THE 


JUSTICE OF THE PEACE, 


AND 


PARISH OFFICER. 


By RICHARD BURN, LL. D. 


LATE CHANCELLOR OF THE DIOCESE OF CARLISLE, 


CONTINUED TO THE PRESENT TIME 


By JOHN BURN, Egg. his Son, 


DNE OF nis MAJESTY'S JUSTICES OF THE PEACE FOR THE COUNTIES OF 
WESTMORLAND AND CUMBERLAND. 


THE EIGHTEENTH EDTTION: 


* REVISED AND CORRECTED, 


NEO URS YDOL UHAE SS: 


. 


M 


PRINTED tox r. CADELL, IN THE STRAND, 


1 


DWD 


KE-PRINTED BY jou RICE, COLLEGE .GREEN, AND SOLD AT 15 
SIOPS IN PHILADELPHIA, BALTIMORE, AND CUARLESTOWN, , 
NORTH AMERICA, 


M,DUCC,X C111, 


— IOW 


* 
— „ 3 


” * 


_ — A — — ._—_—— — _— — 
. f , 


P.0' Z.2-28.7: 


I. General n : 
II. Popiſh ſupremacy oppoſed and abolified. 
5 III. Concerning the pope s preſentation to beneſices. 
1 Bringing Lulls and ather inſtruments from Rome. 
V. Popiſb books and relicts. 
V1. Papifts ſummoned io take the oaths. 
III. 56; education of  papi/ts. 
VIII. Perverting others or * e to pope rj. 
TX. Jeſuits and Pepiſßb priefts 
2. Sa Nag aud hearing ma. 
FX, 21, P. enaity of not 8 to 41 
VI. | 4 eftates. 
XII. Inrolling deeds and wills. 
AI. Double taxes. 
AV. Papiſts not to come to court. 
XVI, Net to come within ten miles of Lon don. 
„ P confined to their habitations. 
III. Armour. 
AA. Horſes. 
XX. Papiſts ſhall not preſent to benefices. 
AI. Bf bled as to offices, law, phyſic. 
III. Not to be executor, admin iftrator, or guardian. 
FX. 2 7 2 — be deemed excommunicate. 
LN. i bapt: 
A. P 0h 4 
III. P, ib burial. 
XVI. Heir of a pepiſb recuſant. 
VIII. Proteſtant children of Popifts. 
XA. IX. Recuſaut conforming. 


J. General obſervations. 


T is to be obſerved in general, that popiſh recuſants are liable to all 
the forfeitures and diſabilities, and other inconveniencies, to which 


other recuſants are liable; and to many others, to which other recuſants 


are not lable. 1 l A. 
For to be a reciſant, doth not neceſſarily imply the being a pap 
but a recuſant is any perſon who refuſes to go to church, and w 2 . 


God, after the manner of ths church of En * a popiſh ad | 


is a papiſt who ſo refufeth: and a popi/h recuſant convie?, is a papiſt le- 
cally convicted thereof. 

There are ſeveral ſtatutes made againſt reeuſants in Queen Zkzabeth's 
reign, and the former part of the reign of K. James the firſt, which are 
not refrained to popith recuſants only; but as there were few recuſants 
but papiſts at that time, they have regard chiefly to perſons of that pro- 
feſſion; and therefore they are inſerted under this title: although the 
Ver, IV. A "Yorke 
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words of them do extend, and the act of toleration ſuppoſes them to 


extend, to all non-conformiſts in general. But the force of them as i» 
proteſtant diſſenters is taken away by that act. But no papiſt, or popiſh 
recuſant, ſhall have any benefit by the act of toleration. 


II. Popifh ſupremacy oppoſed and abolijhed. 


7. By the ſtatute of the 27 Ed. 3. ft. I. c. 1. which is called the ſta- 
tute of proviſrs ; perſons ſuing in a foreign realm, or impeaching judg- 
ment given in the king's court, ſhall incur a premunire; that is, ſhall 
have à day given to appear in perſon to anſwer to the contempt, and if 
they come not, they ſhall be out of the king's protection, their lands and 


; 200ds5 ſhall be forfeited, and their bodies impriſoned and ranſomed at 


the king's will. 

And if any bring, into the realm a ſummons or excommunication 
againſt any one executing the ſtatute of proviſors, he fhall ſuffer pain of 
life and member. 13 KN. 2. /. 2. c. 3. 

2. And by the 5 El. c. 1. If any perſon ſhall maintain the authority of 
the ſee of 7 forg in this realm, he ſhall incur a præmunire for the firſt of- 
fence, and for the ſecond ſhall be guilty of high treaſon. Profecution 
to be within a year. And the jaſtices in ſeſſions may enquire thereof, 
air ſalt certify the fame into the king's bench. /. 2, 3, 4, 10, 11. 

* 2. And if any perſon {hall put in practice to abſolve or withdraw any 
ſubjects from their allegiance, or if any perſon ſhall be willingly ſo ab- 
tolved or withdrawn; he, his aiders and maintainers ſhall be guilty of 
high treaſon. The triat to be at the aſſizes, or in the king's bench. 


37. r. % 2 13, 2% 
III. Concerning the popes preſentation to benefires. 


i, No perion by authority from the court of Rome, fhall diſturb any 
pcrion of the holy church, preſented or collated by the king or his ſub- 
jets; on pain of fine and impriſonment. 25 Ed. 3. ft. 6. 

2. None {hall take any benefice of an alien, or convey money to him 
ior the farm thereof ; on pain of incurring a præmunire. 3 K. 2. c. 3. 

3. No alien ſhall puxchaſe or occupy a benefiee in England; on pain 
of a præamunire. 7 N. 2. c. 12. 

4. He that ſhall go out of the realm, to procure a benefice, ſhall be 
out of the King's protection; and the ſame ſhall be void. 12 K. 2. c. 15. 

5, If any perion {kujl accept a benefice from the pope, he ſhall be ba- 
nithed for ever, and his lands and goods forfeited. 13 K. 2. fl. 2. c. 2. 
6. No proviſion of a benefice not vacant, made by the pope, and li- 
cented by the king, Hall be available; but perſons endeavouring to ex- 
dude the incumbent thereby, ſiiall incur a præmunire. 7 H. 4. c. 8. 


2 H. . d. c. 4. 
1F. Eringing bulls and other inflruments from Rome. 


1. By thefſlotute of the 16 KR. 2. c. f. (which is the famous ſtatute called 
he ftatute of 9roamuwnire) if any perſon ſha] purchaſe, or bring into 
+ a F 


Pe realn me £25 or idtuments from Ree, or elſewhere, they thall 
Fe incur 


. 


zucur a præmunire: that is to ſay, they ſhall be put out of the king's 
protection: and their lands and goods ſhall be forfeited to the king; and 
they ſhall be attached by their bogies, if they may be found, and brought 
before the king and Eis council, there to anſwer ; or elſe proceſs ſhall 
be awarded againſt them by præmunire fucias (ſo called from thoſe words 
in the writ). | 


2. But by a ſubſequent ſtatute, if any perſon {hall get or publiſh any 


bull or inſtrument from Rome, he ſhall be guilty of high treaſon. And 
his aiders and comfo ters ſhall incur 2 præmunire. And concealing the 
ſame ſhall be miſpriſion * of high treaſon. 13 El. c. 2./. 3, 4, 5. And 
the juſtices of the peace may enquire thereof, within a year and 2 day. 
23 EL 6 1:8. | 


F. Popilh books and relicks. 


1. If any perſon ſhall have in his ciſtody any books called antiphoners, 
miſſals, grailes, progeſſionals, manuais, legends, pies, portuaſſes, pri- 
mers, in Latin and Hngliſh (except thoſe ſet out by K. H. 8.) couch- 
ers, journals, ordmals, or other books for the ſervice of the church, not 
ſet forth by the king; he ſtall forfeit for the firſt ofterrce 20s. for the 
ſecond 41. and for the third ſhall be impriſoned at the king's will. And 
the jaſtices of the peace in their general ſeſſions may car and determine 
the fame. 3& 4 Ed. 6. c. 10. 

2. No perſon ſhall bring from beyond the foas, nor thall print, ſell, or 
buy any popith primers, ladies pſalters, Manuals, refaries, popith cate- 
chiſms, miſſals, breviaries, portals, legends, and lives of faints, con- 
taining ſuperſtitious matter, printed or written in any language whatto- 
ever; nor any other ſuperſtitious book printed or written in Eugliſh; on 
pain of 40s. oye third to the king, one third to him who ſhall ſue ii! 
any court of record, and one third to the poor of the parith where fact 
books ſhall be found; and the books to be burned. 3 F. c. 5. / 25. 

3. If any perſon ſhall bring into the realm any agnus dei, eroſſes, pic- 
tures, beads, or ſuch like vain and faperſlitious things, from the biſhop 
of Rcne, or any authoriſed by him to conſecrate the fame, and otter 
them to any perſon to be worn or uſed; both the bringer and receiver 
ſhall incur a premunire : but if the receiver ſhall in one day's time de- 


ver the fame to a juſtice of the peace, or it ſuch perfon to wham the 


ſame is offered ſhall carry the bringer before the next juſtice, or (if he 
cannot) ſhall diſcloſe the offenders name and place of abode or retort, 
io the biſhop, or to a juſtice of the peace, he ſhail not incur ſuch, pre - 
munire. And in ſuch caſe, the juſtice in 14 days ſhall ficuuiry the ang 
to one of the privy council, on pain of 11:curring a premunie, 13 £/, 
62469 ICS: - 8 15 
4. And two juſtices of the peace (and mayors and other chief officers 
in corporations) my ſearch the houſes and loqguigs of every popiſh re- 


cuſant convict, or of every perſon. whoſe wife is'a popith reeuſant convict, 


tor popith books and relicks of popery: and it any altar, pix, beads, pictures, 


or ſuch like popith relicks, or any popith boo, * {hall be found in ther 


FN & as in the opinion of the {aid juſtices, mayor, or other chief of. 
ncer, ſhall be thought unmeet for ſuch recuſant to have or uſe, the fairs 
mall be preſently defaced and burned, if it Be cet to be buraes . Ad if 

ve. | Sas 1 
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it be x erucifix, or other relick of any price, the fame to be defaced at 
the ſeſſions, and returned to tie owner. 3 FJ. c. 5. /. 26. | 


VI. Papiſts furmoned to take the caths. 


1. By the toleration act, if any perſon being required by a juſtice of 
the peace, ſhall refuſe to take the oaths of allegiance and ſupremacy, and 
to make and ſubſcribe the declaration againſt popery of the 30 C. 2. he 
ſhall be committed by the ſaid juſtice to priſon ; and, at the next ſeſſions, 
if he ſhall again refuſe to make and ſubſeribe the faid declaration, he ſhall 
be deemed and ſuffer as a popiſh recuſant convict. , 12. 

Ard by the 1 G. Gl. 2. c. 13. Lo juſtices may fummen any per- 
ſon whom they ſhall ſuſpect to be diſaflected, by writing under their 


hands and ſeals, to appear before them at a time prefixed, to take 


the oaths of allegiance, ſupremacy and abjuration: which ſummons 
ſha!l be ſerved on ſuch perſon, or left at his dwelling houſe, or uſual 
place of abode, with one of the family there; and if ſuch perſon fha!l 
neglect or refuſe to appear, then, on due proof made upon oath of ſerv- 
ing the {aid ſummons, oy ſhall certify the ſame to the next ſeſſions, to 
be there recorded: And if ſuch perſon ſhall neglect or refuſe to appear 
end take the oatns at the ſaid ſeſſions (his name being publicly read 
at the tirſt mecting of the faid ſeſſions) he ſhall be taken and adjudged 
a popiſh recuſant convict. And the fame {hall be from thence certi- 
fied by the clerk of the peace, into the chancery or king's bench, to by 


there recorded. /. 10, 11. 
VII. Foreign education ef fapiſts. 


any perſon ſhall contribute or ſend over fea, any money or other 
relieſ to any ſeminary abroad; he thai; incur a præniunire. 27 El. c. 2. / b, 

2. I hey who be in ſeminaries abroad {hall return in ſix months after 
proclamation, and conform in two days, before the bithop, or two 
juſtices of the peace; otherwiſe if they return at all, without ſubraiſſion, 
they ſhail be guilty of high treaſon. 27 El. c. 2. ,. 5. 

* 3. If any perion ſhall go, or fend any per ſon, beyond the ſeas, to 


56. be popiſhly educated, who thall be there 10 inſtructed, or ſhall ſend any 


money or other thing for that purpoſe; he ſhall, on convicliva before 
the judges of the king's bench, or of aſſiy g, be difatled o be plaintiff 
in any action, or to be committee of any ward, or execiitor, or admi- 
niſtrator, or capable of any legacy or deed of gift, or to bear any of- 
tice; and ſhall ſorſeit his goocs, and ſhall forfeit kis lands during 
life, But if he {hall conſorin in fix months alter lus 1cturn, he ſhatl 
be diſcharged. 3 C. c. 2. 1 J. c. 4. 6, 7. 

4. Children, not being foldiers, mariniers, mereliants, or their ap- 
prentices or factors, departing the realm on account of uucytion, or 
oilierwifſe without licence from the kin or fix of the privy council, 


all take no benelit by any gift, conveyance, Ceſcent, eeviſe, ur otherwiſe, 
or any lands or goods, unril they chnmotmm. 3 J. c. 5. { 16. And 
perions ſending any fuch child over feas, witkout livence, Hall forfeit 
100l. to him who inall ſue in any court of record. 3 F. c. 5. /. 16, 
118 12 V. c. . / 6. 

5. No woman, or child under 21, except ſailors or ſactors, ſhall paſs 
ger {ea winout cence of the King and council; on pain tixat the ef- 
fcer of the port hall forfeit his office and his goods, the owner of the 
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reed ap or ſuffer his children to be bred up in the popith religion; on 


eri any perfon thai! be willingly fo reconeiled ; he, his aiders, and 


dall be cuilty of felony without benefit of clergy. 27 EI. c. 2. f. 4. 


S0 ER 


fhip his veſſel, and the maſter his goods, and be imprifoned 12 n 
. HG | months 
I 7 MN : 2 not bred up by his ere in the popiſh religion, ſhall 


pain of being diſabled to bear any office, until they conform. 25 C. 2. 
. 4. . . 


VIII. Perverting others, or being perverted to prpery. 


— 


If any perſon ſhall put in practice to reconcile any ſubjects to popery, 


maintainers, ſha!l be guilty of high treaſon, the trial to be at the aſſizes, 
or in the king's bench. 3 J. c. 4. /. 22, 23, 25. 


LY. Tefuits and popiſh prięſts. 
1. No jeſuit or popiſh prieſt ſhall come into or be in the realm, on 


pain of high treaſon ; unleſs he conform. 27 El. c. 2. / 2, 3, 10. 
2. And if any pe ſon ſha!l knowingly receive or relieve any ſuch, he 


„z. And if any perſon knowing ſuch j=ſuit or prieſt to be in the realm, *P 
ſhall not in 12 days diſcover the fame to a juſtice of the peace or other 7. 
higher officer, he ſhall be fined and impriſoned at the king's pleaſure. 
And if ſuch juſtice or other officer ſhall not in 28 days give information 
thereof to one of the privy council, he ſhall forfeit 200 marks. 
.. 

4. And a ſuſpected jeſuit or popiſh prieſt, being lawfully examined, 
and refuſing to anſwer whether he be a jeſuit or popiſh prieft, ſnall be 
impriſoned till he make direct and true anſwer. 35 El. c. 2. / 11. 

5. And the perſon who ſhall firſt diſcover, to any juſtice of the peace, 
any perſon who hall! entertain or relieve any jeſuit, ſeminary, or popiſh 
_ withm three days after the oftence; ſo that by reaton of ſuch 

iſcovery any cftender thali be taken and convicted: fuch perſon ſhall not 
only be freed from any penalty tor ſuch offence, if himſelf be an offen- 
der therein, but that} alſo have the thin part of the ſorfeitures if they 
dd not exceed 1501, and if they do excecd 1501, then hie ſhall have 50l. 
3 . Co 5. /. I. 

6. If 45 perſon ſhall contribute, or {nd over fea, any money or 
other relief to any jeſuit or popiſii pries; he thall meur a præmunire. 
27 El. c. 2. 7 6. | 


A. Saying and hearing maſs. 


1. If guy perſon ſhall ſay or fing maſs, he hall forfeit 200 marks, and 
be inprifoned for a year, aid ti pad; | 

And it any perion Ian wikully far mats, he fhall forfeit 100 marks, 
and be unpriſoned for a year ; | 

I ne forfeltures to be one third :o the King, one tird to the poor, 
and one third to tim who ſhail tur in any court or record. And if 
not paid in three months ater judgment, he (12l! be committed till he 
Pas, or comorms. And th felons may determine the ame, 23 EA. 


„ I. / 4 9, 1%, 11, 2. And. 
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2. And the perſon who ſhall firſt diſcover to any juſtice of the peace 
any maſs to have been faid, and the perſons that were preſent thereat, 
and the prieſt that ſaid the fame, or any of them, within three days af- 
ter the offence, and by reaſon of ſuch diſcovery any oftender is taken 
and convicted; ſuch perſon {hall not only be freed from any penalty for 
ſuch offence, if himſelf be an offender therein, but ſhall alſo have the 
third part of the forfeitures, if they do not exceed 1501. and if they do 
exceed 150l. then he ſhall have 50l.; ang after conviction of the ov Try 
der, he * ſhall have a certificate from the judges, or juſtices of the peace 
beſore whom the conviction ſhall be, directed to the ſherift or perſon 
who hall ſeize the goods, or levy the forfeiture, commanding him to 
pay the fame, 3 F. c. 5. / 1. | 

3. And conveyances made by recuſants to evade the penalties for ſay- 
ing or hearing maſs ſhall be void. 29 El.c.6./. 1. 


Al. Penalty of not reſorting to church. 


1. A!l perſons, having no lawful or reaſonable excuſe to be abſent, 
Mall reſort to their pariſh church or chapel, or upon reaſonable let there- 
of, to ſome uſual place where divine ſeryice ſhall be performed, accord- 
ing to the liturgy and practice of the church of England, upon every 
Sunday and holiday; on pan of puniſhment by the cenſures of the 
church, or of forfeiting to the poor for every offence 18. to be levied by 
the churchwardens by way of diſtreſs. 1 El. c. 2. /. 14, 24. Except 
diſſenters, qualitied by the act of toleration, who reſort to ſome con- 
gregation of religious worſhip allowed by that act. 1 V. c. 38. / 2, 16. 

And he who is abſent from his own parith church, ſhall be put to prove 
Where he went to church. 1 Haw. 13. 

And one juitice, en proof (in one month after default,) by con- 
teſlion, or oaih of witneſs, may call the party before him; and if he 
ali not make ſufficient excute, and due proof thereof to the ſatisfac- 
tion of the juſtice, ſuch juſtice {hall give warrant to the churchwarden 
to levy 12d. to the uſe of the poor of the parith for every default by diſ- 
treſs and ſale, rendring the overplius : For want of diſtreſs commitment 
till paid. 3 FJ. c. 4. /. 27, 28. 

2. Lvery perſon: above the age of 16 years, who ſhall not repair to 
ſome clunch, chapel, or uſual place of common prayer, being convicted 
thereof betore the judges of aſſize, or juſtices of the peace in their open 
quarter ſeſſions, ſhall forfeit 20l. a month, one third to the king, one 
Third to the maintenance of the poor of the parith, and of the houſes 
of correction and of impotent and maimed ſoldiers, as the lord treaſu- 
er, chancellor, and chief baron of the exchequer ſhall order, and one 
third to him who fhall ſue in any court of record. If not paid in three 
months utter judgment, he ſhall be impriſoned till he pay, or conform 
himſelf to go to church. 23 El. c. 1. . 5, 11. 29 El. c.6./. 7. 

Note; theſe two laſt ſtatutes, by inflicting 20l. for a month's abſence, 
diſpenic not with the forfeiture of 12 d. * on the former ſtatutes for the 
ablence or one Sunday; for both may well ſtand together; and the 12d. 
is nnmedlately forſeited upon the abſence of cacli particular day. 1 Haw. 


13. 
3. Aud 
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3. And every offender in not repairing to church, being once con- 
victed, ſhell pay into the exchequer at Eaſter or Mickaelmas term, 
which ſhall firſt happen after the conviction, 201. for every month con- 
tained in the indictment ; and ſhall alſo afterwards, without any other 
indictment or conviction, pay into the exchequer at every Zo/fer and 
Michaelmas term 20l. for every month till he conform ; except where 
the king may refuſe the ſame, and take two parts of the lands as here- 
after is mentioned. 3 J. c. 4. / 8. 

4. And every conviction recorded, ſhall by the court be certified into 
the exchequer, and if default ſhall be made in any part of payment, 
the king may by proceſs take the goods, and two parts of the lands of 
the offenders. 3 J. c. 4. / 9. 

5. Alſo the king may refuſe the penalty of 201. a month for not coni- 
ing to church, and in lieu thereof may ſeize two parts of the offender's 
lands, and keep them till he conform. 3 7 c. 4 / 10, 11. 

6. And where ſeizure ſhall be made of two parts of the lands, for 
the penalty of 201. a month, ſuch two parts ſhall, according to the ex- 
tent thereof, go towards payment, but the third part ſhall not be ex- 
tended or ſeized. And when the recuſant ſhall die, and the ſaid pe- 
nalty not paid, the king ſhall keep the two parts, until the whole be 
thereby, or otherwiſe, paid. 1 7. c. 4. / 5. 

7. And every perſon who ſhall retain in his ſervice, or ſhall relieve, 
keep, or harbour in his houſe any ſervant, ſojourner, or ſtranger, who 
ſhall not repair to church, but ſhall forbear for a month together, not 
having reafonable excuſe, ſhall forfeit fol. for every month he thall con- 
tinue in his houſe fuch perſon ſo forbearing. And the ſeſſions may hear 
and determine the ſame. 3 J. c. 4. / 32, 33, 36. 

8. And conveyances made by recuſants to evade the penalties for not- 
coming to church, ſhall be void. 29 El. c. 6. /. 1. 

9. And the juſtices in ſeſſions ſhall have power to enquire, hear, and 
determine of all recuſants and offences for not repairing to church; 
and ſhall have power at the ſeſſions where an indictment is taken for 
ſuch offence, to make proclamation, by which it ſhall be commanded 
that the body of the offender ſhall be rendred to the ſheriff, * bailitf, 
or gaoler, before the next ſeſſions: And if he ſhall not appear of re- 
cord at the next ſeſſions, then upon ſuch default recorded, he ſhall 
itand convicted. 3 J. c. 4. / 7. 

10. And no indictment or other proceeding againſt recuſants ſhall be 
reverſed (unleſs they conform) for any want of form, nor by any thing 
2 by direct traverſe to the point of not coming to church. 3 J. c. 4. 

16. | 

11. But every perſon, wno ſhall uſually on Sundays, have in his 
houſe divine ſervice as eſtabliſhed by law, and be thereat hunſelf uſually 
preſent, and ſhall four times a year at leaſt go to the parith church or 
other common church or chapel, he ſhall not incur any penalty for not 
repairing to church. 23 El. c. 1. /. 12. And this allo thall not extend 
io proicitant diſſenters, who reſort to ſome place of religious worthip al- 
lowed by the act of toleration. 1 V. c. 18. 

12, And the churchwardens and conſtables fhall (on pain of 25. | 
preſent at the quarter ſeſſions once a year, the monthly abſence tro 
church of all recuſants, aud the names and ages of their children above 

nine 


- - why = —-———-D 


a 


a * 8 r 2 — —— 
— — K 8 . 6 * 
— 3» — —— 5 m FO. Om — TL 
5 Df 4 I . 0 
k 
—— —— — 4 — 2 — Me * - l 


S g « 8 * bs * N 
— , <2: . 
- a TI. 
— IDOL 
_— „ 4. ls + # - 


at —— — * 


4 
4 
4 
4 
9 


= . py 
j Ph 
a” * —_ W---- — 


11 


— —— 
— — of * 
— N - 
4 - 


_- » 
— 


— 


11 


p O P E R r. 


nine years of age, and the names of their ſervants. And tlie preſent- 
ments ſhall be entered by the clerk of the peace without fee, on pain of 
40s. And if the party preſented fhall be indicted and convicted, ſuch 
churchwarden or conſtable ſhall have a reward of 40s. to be levied of 
the recuſant's goods by warrant of the juſtices in ſeſſions. 3 FJ. c. 4. 


+ 4 5 ©- 


AVI. Regiftrins eſtates. 


1. Every perfor: being a popiſh recuſant, or papift, or educated in the 
popiſh religion, or whoſe parent or parents ſhall be a papiſt or papiſts, or 
who ſhall uſe or profeſs the popiſh religion, ſhall within fix months after 
he fhail be of the age of 21, take the oaths of the x G. c. 13. and 
make the declaration againſt popery of the 30 C. 2. in one of the courts 
at W:/minſter, or the quarter ſeſſions; or in default thereof, ſhall within 
fix months afterwards, and within fix months after he, or any truſtee 
for him, fthall come into the poſſeſſion of any lands, regiſter the ſame; 
where they lie; who is the poſſeſſor of them; what eſtate he hath in 
them ; the 2 rent, if let; if let upon lcaſe, who made it, what 
rent, what fine; the time when regiſtred; in a parchment book or roll 
to be kept by the clerk of the peace. 1 C. /7.-2. 4. 35. / J. 1 

2. And ſuch lands ſhall be regiſtred in the county, where the houſe 


thereupon ſtands. 3 G. c. 18. / 3. 


3. And his name ſhall be ſubſcribed to the regiſtry, in the preſence 
of two juſtices in open ſeſſions, by himſelf or * his lawful attorney (the 
warrant of attorney to be proved by two witneſſes, and entered of re- 
cord); and two juſtices ſha!l ſubſcribe their names as witneſſes (on pain 
of 20l.) that the entry was duly made. And the clerk of the peace 
ſhall, on application made ten days at leaſt before the ſeſſions, enter the 
fame before ſuch ſeſſions; who thall have 2d, for every 200 words of the 
regiſtry and entry of record, and for every copy thereof, and for any 


one comparing the fame with the originals; and 4d. for every fearch. 


And if he neglect or refuſe to do his duty herein, he ſhall forfeit Its 


office. 1 G. „i. 2. c. 55. J. 1. 


4. Perſons net qualitving, or not regiſtring, or not regiſtring truly, 
tha!! forfeit ſuch lands, or the value thereof, two thirds to tlie King, 
ard one third te, him who ſnall ſue for the fame at the common law, or 
in chancery. 1 G. fl. 2. c. 55: . 1. | 

5. But no action for any foriciture for not regiſtring, or for regiſtring 
fraudulently, ſhall be brougut after two years after the offence commit- 


. a 
ted. 3 G. C. 18. % 5 
All. Inreliins ded; and wills, 


r. No manors, kinds, tenements, or hereditaments, or any intereſt 
therein, or rent or profit thereof, ſhali pais, alter, or change from any 
papiit, or perion piofeſſing the pop: lh religion, ty any deed or will, ex- 
cept ſwch decd within ſix months after date, and fuch will within tix 
mort! after the death of the teſtator, be inroliea in one of the court» 
ot record at JYeſtminſter, or within the county Where they lie, by the 


cuſtos rotulorum, ani two juſtices of the peace, and tus clerk or deputy 


clerk 


— ER. 


WM ‚ N 


clerk of the peace, or two of them at leaſt, whereof the clerk of the 
peace or his deputy to be one. 3 C. c. 18. / 6. 21 C. 3. c. 51. 

2. But leaſes made by papiſts to proteſtants, whereon the full yearl 
value, or the ancient or moſt accuſtomed yearly rent or more ſhall be 
reſerved, need not be enrolled. 10 G. c. 4. / 19. 

3. And there is generally a clauſe of indemnity in ſome act of par- 
lament every two or three years ; provided ſuch deeds and wills be in- 
rolied on or before a time in ſuch act limited, : 

Alſo no purchaſe made for full and valuable conſideration, by and 
for the ſole benefit of any proteſtant, ſhail be avoided for or by reaſon 
that any deed or will, through which the title 1s derived, hath not been 
inrolled; ſo as no advantage was taken thereof before the purchaſe, and 
ſo as no decree or judgment hath been obtained for want of ſuch in- 
rolment. | 

*Provided alſo, that nothing herein ſhall extend to make good any 

grant, leaſe, or mortgage, of the advowſon or right of repreſentation, 
collation, nomination, or donation, of and to any benefice, prebend, 
or eccleſiaſtical living, ſchool, hoſpital, or donative, or any avoidance 
thereof, made by any papiſt, or perſon profeſſiing the popiſh religion, 
in truſt by or for any ſuch perſon, whether ſuch truſt hath been de- 
clared by writing or not. 
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XIV. Double taxes, 


By the yearly land tax acts, papiſts and reputed papiſts, being of 18 
years of age, who ſhall not have taken the oaths of allegiance and ſu- 
premacy, ſhall pay double land tax. 


By 10 G. 3. c. 6. /. 113. Eſtates doubly taxed, coming to proteſ | 
tants, are to be diſcharged. ( 


—— 


XV. Papiſts not to come to court, 


1. No popiſh recuſant convict ſhall come into the court or houſe 
where the king or his heir apparent ſhall be (unleſs commanded by tlie 
king or council); on pain of 100]. half to the king, and half to him 
who {hall diſcover and ſue for the ſame in any court of record. 3 J. 
c. 5. . 

2. And if any member of either houſe of parliament, not having 
taken the oaths of allegiance and ſupremacy, and made and ſubſeribed 
the declaration againſt popery, ſhall come into the king's preſence, or 
the court or houſe where he is (without licence from {ſix of the 
privy council), he ſhall ſufter as a popiſh recuſant convict, and 
{hall be diſabled to hold any office, or to vote in either houſe of parlia- 
ment, or to be plaintiff, guardian, executor, adminiſtrator, or to take 


any legacy or gift, and ſhall forfeit 5oal. to him who ſhall ſue. 30 C. 
2. KH. L. , 1, 


AVI. Nit te came within ten miles of London. 


1. All popiſh recuſants, who ſhall come, dwell, or remain, wittun 


the city of London, or within ten miles thereof, who thall be indicted 
Vol., IV. B or 


D 


or eonvicted of ſuch recuſancy, or who ſhall forbear going to church 
to hear divine ſervice for three months, ſhall within ten days after ſuch 
indictment or conviction, depart from the faid city, and ten miles com- 
paſs of the fame; and ſhall alſo within the faid time deliver up their 
names to the lord mayor, if they dwell within the city or lberties 
thereof; and if they dwell in any other county, within ten miles of 
the city, they ſhall deliver up their names to the next juſtice; on * pain 
of 10cl. half to the king, and half to him who ſhall ſue. 3 F. c. 5. 
? 7 
a 4 And for the better diſcovering of papiſts within ten miles of Lon- 
dan, every juſtice in the neighbouring counties {hall cauſe to be ar- 
reſted and brought before him every ſuch perſon within the ſaid limits, 
not being a merchant foreigner, as are or are reputed to be papiſts (ex- 
cept ambaſiadors ſervants), and tender to him the declaration againſt 
popery of the 3o C. 2. which if he ſhall refuſe to make and ſubſcribe, 
and afterwards continue within ten miles of London, he ſhall fuffer as 
a popith recuſant convict. The juſtice to certify ſuch ſubſcription, or 
retiulal, into the king's bench, or to the next quarter ſeſſions. 1. c. . 


II. Papiſts confined to their habitations. 


1. Every perſon above 16 years of age, being a popiſh recuſant, and 
having any certain place of abode, who being convicted for not repair- 
ing to ſome church, chapel, or uſual place of common prayer, to hear 
divine fervice there, but forbearing the fame contrary to law, ſhall 
| within forty days next after the conviction (if he be within the realm, 

. and got hindered by impriſonment, by command of the king or 
f council, or by . and in ſuch caſe in 20 days after the removal 

| | of fuch impediment (repair to his uſual dwelling, and ſhall not remove 
[ 


above five miles from thence, unleſs he be licenſed as is herein after 
directed, on pain of forfeiting his goods, and alſo to the king his 
lands during life, unleſs they be cuſtomary or copyhold, and then to 
the lord of the manor. 35 El. c. 2. ſ. 3, 5. 


And it feemeth that theſe ſhall be computeth according to the 
| Engliſh manner, allowing 1760 yards to a mile, and that the ſame 
| ſhall be reckoned not by ſtraight lines, as a bird or arrow may fly; but 
F according to the neareſt and moſt uſual way. 1 Haw. 25. 

q | 2. Having repaired to their dwelling, they ſhall within 20 days no- 


tiy their coming, and prefent themſelves, and deliver their true names 
in writing to the miniſter of the pariſh, and to the conſtable, and the 
miniſter thall enter the ſame in a book. 35 El. c. 2. /. 6. 

2. And, after, the miniſter and conſtable ſhall certify the ſame in 
writing to the next ſeſſions; and the clerk of the peace ſhall enter the 
ſanzie ini the rolls of the ſeſſions. 35 El. c. 2. .. 7. 

4. And if ſuch recuſant (not being a feme covert) have not lands 

* 7.4 of 20 marks a year, or goods worth above 4ol. * and thall not conform 
in three months, being thereto required by the biſhop, or a juſtice of 

the peace, or the mifuſter; he ſhall abjure the realm before two juf- 

tices of the peace, or the coroner; who ſhall enter the ſame of record, 

and certify the ſame at the next aſſizes. And it he ihall refuſe to ab- 

jure, 
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jure, or not depart, or return; he ſtiall be guilty of felony without 

benefit of clergy. 35 El. c. 2. „ oo. 5 
Abjure] The form whereof, according to the ancient books, is 

this: This hear you, fir coroner, that I A. O. of 


England, I have and de refuſe to come to their church : ¶ dg therefore, 
according to the intent and meaning of the flutute made in the 35th year 
of queen Elizabeth, late gueen of this realnsf England, abjure the realm 
of England, and I ſhall haſte me toward: the port of P. which you have 
given aud aſſigned to me, and that 1 ſhall net go out of the highway, lead- 
ing thither, nor reaurn back again; and if I de, I will that I be taken 
as a felon of the king. And that at P. I will diligently ſeek for paſſage, 
and will tarry there but one flood and el, if I can have paſſage : 
and unleſs I can have it in ſuch place, I will ga every day into the ſea up 
to my knees, aſſaying to Reo] pews So help me God and his doom. Stam. 
116. Mir. b. 1. Offic. Cor. 49. 

5. But if ſuch perſon reſtrained ſhall be urged by proceſs, or be 
bound to appear in any of the king's courts, or be ſent for bv the 
council, or be bound to render his body to the ſheriff* on proclamation, 
5 ſhall incur no penalty for removing for ſuch purpoſe. 35 El. c. 2. 
. 

6. Alſo, popiſh recuſants confined to their habitations by the 35 El. 
may be licenſed to remove, 

(1) By the king. 

(2) By three or more of the privy council, in writing under their 
hands; who may give licence to ſuch recuſant, to travel out of the 
compaſs of five miles, for ſuch time as ſhall be contained in his licence, 
for his travelling, attending, and returning, and without any other 
cauſe to be expreſſed in the licence. 

(3) If ſuch recuſant ſhall have neceſſary occaſion or buſineſs ; then, 
upon licence in writing under the hands and fea!s of four of the next 
juſtices of the county or place, with the aſſent in writing of the biſhop: 
or of the lieutenant or a deputy lieutenant of the county refiding therc- 
uh under their hands and ſcals; in which licence ſhall be ſpecified both 
the cauſe of the licence, and the time how long the party licenſed hail 
be abſent in travelling, attending, * and returnirg : In ſuch, caſe, the 
perſon fo licenſed may, travel about ſuch his neceſſary buſineis, and for 
ſuch time as ſhall! be compriſed in the licence; he firſt taking oath be- 
fore the ſaid four juſtices, or any of them, that he hath truly informed 
them of the cauſe cf his journey, and that he ihall not make any caule- 
leſs ſtay. And ſuch perſon departing above five miles, not having ſuch 
licence, and not having taken ſuch oath, ſhall incur the penalty of the 
35 Al. above-mentioned, 3 F. c. 5. J 7. 


VIII. Armour. 

1. Any two juſtices who ſhall know or ſuſpect, or ſhall be informed, 
that any perſon is or is ſuſpected to be a papiſt, may and thall tender to 
him the declaration in the act of 30 C. 2. and if he thall not appear, 
after notice by warrant under hand and ſeal given to him, or left at his 


— im the county of 
am a popiſh recuſant, and in contempt of the laws and flatutes if 


uſual place of abode; or ſhall not make and ſubſcribe the declaration; 


he ſhal! be diſabled to have or keep, in his houſe or elſewhere, — 
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the poſſeſſion of any other to his uſe, any arms, gunpowder, or ammu- 
nition, except ſuch weapons as ſhall be allowed oy the ſeſſions for the 
defence of his houſe or perſon. And any two juſtices may by warrant 
authorize in the day time any perſon, with the conſtable's aſſiſtance, to 
ſearch ſuch perſon's houſe for the ſame, and ſeize them for the uſe of 
the king. And the ſaid juſtices ſhal! deliver the ſame in open court at 
the next ſeſſions for the uſe aforeſaid; where alſo they ſhall certify the 
name and place of abode of every perſon to ſubſcribing, or not ſubſcrib- 
ng... 1 e. 1, % % 4e-* 9 

2. And notwithſtanding the taking away ſuch armour, gunpowder, 
and munition, the faid popiſh recuſant ſhall be charged with the provid- 
inz and maintaining of horſe and other armour and munition, as other 
ſabjedts, according to their ſeveral abilities. 3 F. c. 5. / 29. 

3. And every ſuch perſon, not diſcovering and delivering them up 
to ſome juſtice in ten days after default in not appearing, or not ſub- 
ſeribing as aforeſaid, or hindering the ſeizure, ſhall be committed to 
gaol by any. two juſtices for three months, and ſhall forfeit the arms, 
and pay treble value of them to the king, to be appraiſed by the juſtices 
at the next ſeſſions. 1 V. c. 15./. 5, 

4. And every other perſon who ſhall conceal, or, knowing thereof 
not diſcover to a juſtice ſuch arms or ammunition, or thall hinder the 
{erzing thereof, ſhall be committed to gaol by two juſtices for three 
months, and ſhall forfeit to the king the treble value of the arms. 1 V. 
c. 15. /. 6. 

* 5. And every perſon who ſhall diſcover ſuch arms or ammunition, 
ſo as they ſhall be ſeized, ſhall have a reward equal to the value thereof 
ordered by the ſeſſions out of the goods of the offender, to be levied 
by diſireis. 1 V. c. 15. / 7. 


AVIA. Horſes. 


1. Every papiſt making default in not appearing, or not ſubſcribing 
(as in the former ſection concerning armour) ſhall not have or keep 
in his poſſeſſion, or in the poſſeſſion of any other to his uſe, or at his 
diſpoſition, any horſe above the value of Fl. 10 be fold. And two juſ- 
wices may authorize any perſon, with the conſtables aſſiſtance, to feize- 
zul fuch horſes for the king's uſe. 1 L. c. 15. / 9. 

2. And if any perton ſhajl conceal, or aſſiſt in concealing, any ſuch 
horſe, he thall be committed by warrant of two juſtices to priſon for 
three months, and fhall forfeit to the King treble the value of ſuch 


here. 1 Vc, 15. 10. 
XX. Perils ſhall not preſent to benefices, 


. A popiſh recuſant convict ſhall be diſabled to preſent, or grant any 
avoidance, to any eccleſiaſtical tivingz, or nominate to any Tree ſchool, 
10:pital, or donative. 3 J. c. 5. .. 18. 

2. And whereas by the 1 . 15, any two juſtices who ſhall know 
or ſuſpect, or ſhall be informed, that any perſon is, or is ſuſpected to 
bc a papiſt, ſhall tender to him the declaration of the 30 C. 2. and if 
he ſhall not appear before the ſaid juſtices, on notice to him given by 

| Warrany 


. 


warrant of the ſaid juſtices, or left at his uſual place of abode, or if he 
ſhall refuſe to make and ſubſcribe the declaration, they (hall certify his 

ame and place of abode, at the next ſeſſions to be there recorded by 
the clerk of the peace; it is enacted by the 1 V. c. 26. /. 2. that every 
perſon ſo recorded, ſhall from the time of ſuch record, be diſabled to 
preſent or nominate to my benetice, free ſchool, hoſpital, or donative, 
as fully as if he were a popiſh recufant convict. 

3. And where any perſon thall be poſſeſſed of any right of repreſen- 
tation or nomination as forefaid, in 7ru/? for any papiſt or popiſh recu- 
ſant, who Thall be convicted or diſabled by the 3 F. c. 5. or by the 
1 FF. c. 26. ſuch truſtee ſhall be diſabled to preſent or nominate, or to 
grant any avoidance thereof. 1 77. c. 26./. 3. 

* 4. Alſo, it is further enacted, that every papiſt, or perſon making 
profeſſion of the popiſh religion (that is, whether convicted by either 
of the former acts or not) and every child not being a proteſtant, un- 
der the age of 21, of every ſuch papiſt or perſon profeſſing the popiſh 
religion, and every mortgagee, truſtee, or perſon, any ways intruſted. 
directly or indirectly, by or for any ſuch papiſt or perſon profeſſing the 
popiſh religion, or ſuch child as aforeſaid, whether ſuch trutt be de- 
clared by writing or not, ſhall be diſabled to preſent or nominate. 
12 An. f. 2. c 14. 1. 

5. And the chancellor and ſcholars of the univerſity of Oxf7rd ſhal 
preſent and nominate to the fame, in the counties of Oxford, Kent, 
Middleſex, Suffex, Surry, Hampſhire, Berkjhire, Buckinghamſhire, 
Glouceſterſhire, WWarceſter/hire, 8 tafford/ture, IVarwickſhire, Wilt— 
Hire, Somerſetſhire, Devon/hire, Cornwall, Dorſetſhire, Herefordſhire, 
Northamptonſhire, Pembrokeſhire, Caermarthenſhire, Brecknack/hire, 
Monmouthſhire, Gardiganjhire, Mhntgomery/kire, the city of Lindin, 
and other cities and towns within the {aid counties, 

And the chancellor and ſcholars of the univerſity of Cambridge ſhall 
preſent and nominate in the counties of Efſex, Hertford/hire, Bed- 
fordfhire, Cambridgeſhire, Huntingdonſhire, Suffolk, Norfolk, Lincoln- 
„lire, Rutlandſhire, Leiceſterſhire, Derbyſhire, Nettinghamfhire, Shirop- 
Hire, Cheſhire, Lancaſhire, York/hire, Durham, Northumberland, Crm- 
berland, TV:ftmerland, Radnorſhire, Denbighſhire, Flintſhire, Carnar- 
vonſhire, Angteſeyſhire, Merionciſihire, Glamergan/ture, and the cities 
and towns within the ſaid caunties. 3 F. c. 5. / 19, 20. 

6. And if any truſtee, mortgagee, or grantee, of an avoidance, ſhall 
preſent or nominate to any ſuch living, free ſchool, or hoſpital, where- 
of the truſt ſhall be for any recuſant convict, or diſabled, without 
ging notice in writing to the univerſity, in three months after the 
avoidance ſhall happen; he thail forfeit 500l. to the univerſity. 1 LL. 


c. 26. 1 4 
7. But the chancellor and ſcholars ſhall not preſent to any ſuch ec- 


cleſiaſtical living, any perſon who ſhall then have any other beneſice 


with cure of fouls; nor ſhall the perſon preſented be abſent from the 
fame above 60 days in any one year, 1 . c. 26. / 5, 6. 

8. And every grant of an eccleſiaſtical living, ſchool, hoſpital, or 
donative, by any papiſt or truſtee for him, ſhall be void, unleſs made 
bona fide for a full and valuable conſideration to a proteſtant purchaſer. 

And 
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And alſo every deviſe thereof, with intent to ſecure the benefit thereof 
to the heirs or family of ſuch papiſts ſhall be void. 11 G. 2. c. 17. % 5. 


18 AI. Diſabled as to offices, law, phyſic. 


7. No recuſant convict ſhall practiſe the common law, as a counſel. 
lor, clerk, attorney, or ſolicitor; nor ſhall practiſe the civil law, as ad- 
vocate or proctor ; nor practiſe phyſick, nor be an apothecary; nor ſhall i 
be a judge, miniſter, clerk, or ſteward of or in any court, or keep any | 


court, nor ſhall be regiſter or town clerk, or other miniſtersor officer in : 
any court; nor ſhall bear any office or charge, as captain, lieutenant, 
corporal, ſerjeant, ancient-bearer, or other officer in camp, troop, band, 
or company of ſoldiers ; nor ſhall be captain, maſter, governor, or bear 
any office or charge of or in any ſhip, caſtle, or fortreſs ; but be utterly 
diſabled for the ſame; and every perſon offending herein, ſhall forfeit 
100]. half to the king, and half to him who ſhall ſue. 3 J. c. 5. / 8. i 

2. And no popiſh recuſant convict, nor any having a wife being a re- 0 
cufant convict, ſhall exerciſe any publick allies, unleſs ſuch huſband, p 
and his children above g years old, and his ſervants, go to church and | 
conform. 3 J. c. 5. / 9. 

AAII. Not be executor, adminiſtrator, or guardian, 

A popiſh recuſant convict ſhall be diſabied to be executor, adminiſ- | p 
trator, or guardian; but the wardihip ſhall go to the next of kin, not a 
being a recuſant, to whom the eſtate cannot lawfully deſcend. 3 F. c. 5. 

J. 22, 23. 
1 AAIII. Shall be deemed excommunicairc. 
1. Every popiſh recuſant convict ſhall ſtand and be reputed to all in- pr 


tents and purpoſes difabled, as a perſon excommunicatec, and as it he 0 
had been to denounced by the laws of the realm. 3 J. c. 5. /. 11. 

2. And on proceſs to the ſheriff, for apprehending a popith recuſant 
excommunicated, he may break open a houſe, or rails the power of the 


county. 3 J. c. 4. /. 35. 


AAV. Popifh ba pi iſin. he 


Every popiſh recuſant ſhall within one month next after the birth or lie 
zny child, cauſe it to be baptized by a lawful miniſter in open church; 20 
or if it is infirm, to be baptized by a lawful miniſter ; on pain of 1c0t. th 
one third to the king, one third to him who ſhall ſue, and one third to ſuc 


the-poor. 3 . . 


* 19 * IAV. Popiſb marriage. 


1. By the 3 J. c. 5. Every man, being a popiſh recuſant con- 
vict, who ſhall be married other wiſe than in ſome open church 
or chapel, and otherwiſe than according to the orders of the church 
of Enzland, by a miniſter lawfully authorized, ſhall be utterly diſ- 


abled and excluded to have any eſtate of freehold into the lands of his 
wie 


. 


wife, as tenant by the courteſy of England; and if ſne have no lands, 
he ſhall forfeit 100]. half to the king, and half to him who ſhall ſue : 
And every woman, being a pope recuſant convict, who ſhall be mar- 
ried in other form than as aforeſaid, ſhall be utterly excluded and diſ- 
abled, not only to claim any dower or jointure, but alſo her widow's 
eſtate and frankbank in her huſbands cuſtomary lands, and difabled to 
have any part of his goods. 3 F. c. 5. / 13. 

2. But by the 26 G. 2. c. 33. After March 25, 1754, if they ſhall 
be married any where in Erg/and, other than in a church or publick 
chapel (unleſs by ſpecial licence trom the archbiſhop of Canterbury), 
or without publication of banns, or licence, the marriage {hall be void. 


XXVI. Popiſh burial. 


If any popiſh recuſant, not being excommunicate, ſhall be buried in 
any place, other than the church or church-yard, or not according to 
the eccleſiaſtical laws; the executors or adminiſtrators of every ſuch per- 
ſon ſo buried, ſhall forfeit 201. one third to the king, one third to the in- 
former or him who ſhall ſue, and one third to the poor. 3 F. c. 5. / 15. 


AVI. Heir of a fepiſb recuſent. 


If the heir of a popiſt recuſant ſhall be under 16, at the death of fuch 
recuſant, and ſhall after age become recuſant, he ſhall be charged with 
the penaltics happening to him by reaſon of ſuch his anceſtor's recu- 
fancy, until ſuch time as he hall conform. 1 FJ. c. 4. / 3, 4. 


XXFIIITE. Proteſtant children of Papiſts. 


If any popiſh parent, in order to the compelling his child, being a 
proteſtant, to change his religion, ſhall refuſe to allow him a fitting 
maintenance, the lord chancellor may make order therein. 11 & 12 K. 


. 
* AAA. KRecuſuant conforming. 


1. A recuſant conforming, ſhall be diſcharged of the penalties which 
he might otherwite ſuſtain ind reſpect to his recuſancy. 1 F. c. 4. / 2. 

2. And by the 11 C. 2.c. 17. Fapiſts conforming to the proteſtant re- 
ligion, and taking the oaths, and ſubſcribing the declaration of the 
39 C. 2. in the chancery, king's bench, or quarter ſeſſions, (to be there 
recorded, ) ſhall have their eſtates freed of the diſabilities incurred before 
luch conforming. // 1, 2, 3, 4. 

3. And a recuſant convicted having conformed, ſhall at leaſt once a 
ear receive the ſacrament in the pariſh church, on pain of forfeiting 
or the firit year 201. for the ſecond 40l. and for every vear after 60l. 
half to the king, and half to him that ſhall ſue in the courts at A 
minfter, or at the aflizes or ſeſſions. 3 F. c. 4. / 2, 3. | 

And at the ſeſſions where an indictment for ſuch an offence is taken, 
the juſtices ſhall have power to make proclamation, by which it ſhall be 
commanded, that the body of the offender ihall be rendered to the 

ſheriff, 
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ſheriff, balliff, or gaoler, before the next ſeſſions; And if he ſhall not 
appear of record Next ſeſſions, then upon ſuch default recorded, he ſhall 
ſtand convicied. 

And no indictment or other proceeding ſhall be reverſed for want of 
form, nor by any thing but by direct traverſe to the point of not re- 

civing the ſacrametit. /. 16, 

ut the huſbend thai not be charzedwith a penalty for the wife's of- 
fence in not receiving the ſacrament z nor ſhall the wife be chargeable 


for not receiving during her marriage. ,. 40. 


Norz, By the 11 & 12 IV. c. 4. Further proviions were made 
agairiſt Hapiſts, which were theſe that follow: viz. (1) If any perſon 
Niall apprehend any popiſh biſhop, prieſt, or jefuit, and proſecute him 
till Ve be convicted of ſaying maſs, or exerciling any other part of the 

office or function of a popiſh biſhop, or prieſt; he ſhall 8 ve 100l. 
reward. (2) If any popiſh biſhop, prieſt, or jeſuit, ſhall fay mats, 
or exercite any other part of the office or function of a popiſh bi- 
ti:op or prieſt (except in foreign miniſters houſes); or it any papiſt, or 
perſon making proſeſſion of the popiſh religion, ſhall keep ſchool, cr 
take Upon himſelf the education or government or boarding of youth ; 
he ſhall be achudged to perpetual impriſonment. (3) If any perſon 
educated in the popiſh religion, or profeſſing the ſame, ſhall not within 
ſix months after he ſhall be 18 * vears of age, take the oaths of al- 
legiance and fupremacy, and ſubſcribe the declaration of the 30 C 2. 
in the chancery, king's bench, or quarter ſeſſions; he ſhall (in reſpect 
of himfeif, but not of his heirs) be incapable to inherit or take any 
lands“ v deſcent, deviſe or limitation: but the next of kin, being a pro- 
teſtant, {hall have the fame. (4) And every papiſt, or perſon making 
profeſion of the popiſh religion, ſhall be diſabled to purchaſe any lands, 
or profits out of the fame, in his own name, or in the name of any 
(ther to his uſe, or in truſt for him; but the ſame ſhall be void. 
But by the 18 G. 3. c. Co. All theſe clauſes are repealed; provided 
that nothing in this fame act of 18 C. 3. ſhall extend to any perſon but 
ich who thall within fix calendar months after paſſing of the act, or 
Gi accruing of his title, being of the age of 21 years, or being of un- 
ſora min il, Or in priſon, or beyond the ſeas, then within ſix months 
after lch diſability removed tale und ſubſcribe an oath in the words 


IA. B. do fenc? rely promiſe aud fwear, That I will be faithful and 
beer true aller iante te his majeſty king George the third, and him will 
defond, to the ut: oft of mv feat, 60 2 all cpraracies and attempts 
whatever thet ſhai: be micde dg ainſi his perf: ny, cron, OV dignity. And. 
{ will d my utinoft endeavour to d and make fhatun to his maſoſly, 
tas heirs and fe er, all rreaſens and traiterous conſpiracies which may 
be fermed againſt him er them. And I do fuilhſully promiſe to maintain, 
i part ana fend, to the utmoſt of my power, the juCceſſun of the crown 
in His G17 fy 5 Fant 97 gui any per fc n or perſons whatſoever ; hereby 
uttorly renouncins and abjuring any obedience or allegiance unte the per- 
for akin g 7eP07 lamſetf tlie flilt and title of Prince of Wales, in the life 
time , ehen, arid who fince his death, is ſuid ts have aſſumed the 


b 
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fiyle and title of King of Great Britain, Ly the name of Charles the 
third, and to any other perſon claiming or pretending a right to the crou n 
of theſe realms. And I do ſwear, that I do reject and deteſt, as an un- 
chriſtian and impious poſition, T hat it is lawful to murder or deſtroy any 
my or perſons whatſoever, for or under pretence 4 their being here- 
ticks; and alſo that unchriſtian and impious principle, That no 2 15 
to be kept with hereticks. I further declare, that it is u article of my 
faith, and that I do renounce, rejeft, and abjure, the opinion, That 
princes excommunicated by the pope and council, or by any authority of the 
ſee of Rome, or by any authority whatſoever, may be depoſed or murder - 
ed by their ſubjects, or any perſon whatſoever. And I db declare, that I 
du not believe that the pope of Rome, or any ether foreign * prince, prelate, 
fate or potentate, hath, or cught to have, any temporal or civil juriſdic- 
tion, power, ſuperiority, or pre-emmence, directly or indirectily, within 
this realm. And I do felemnly, in the preſence of God, profeſs, teſtify, 
and declare, That I do make this declaration, and every part thereof, in 
the plain and ordinary ſenſe of the words of this oath; without any eva- 
fron, equivocation, or mental reſervation whatever ; and without any 
diſpenſation already granted by the pope, an any 3 of the fee of 
Rome, or any perſon whatever ; and without thinking that I am or can 
be acquitted before God or man, or abſelved of this declaration, or any 
part thereof, although the pope, or any other perſons or authority whatſc- 
ever, ſhall diſpenſe with or annul the ſame, or declare that it was uu 
or void. | 

Which oath ſhall be competent to the courts at J:/minfter or any 
general or quarter ſeſſions to adminiſter : Of which a regiſter ſhall be 
kept in like manner as for the oaths required from perſons qualifying tor 
offices. And provided alſo, that nothing herein ſhall extend to any 
popiſh biſhop, prieſt, jeſuit, or ſchoolmaſter, who ſhall not have taken 
and ſubſcribed the above oath, before he ſhall have been apprehended, 
or any proſecution commenced againſt him. SEED 

Note, the vaths of allegiance and ſupremacy above mentioned, and 
the declaration againſt popery of the 30 C. 2. are inſerted at length n 
the title Oaths, 


Poſſe comitatuss See ARREST. 
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I. Pos r orricf. 
II. PosT HokRsESs, duty on. 
III. FarmixG the PoST HORSE duty. 


I. PosT OFFICE. 
I, I TO perfon ſhai! be capable of exerciſing any Peftmajter's 


employment relating to the poit-office, or ly oath. 
branch thercof, or be any way concerned in receiving, 


ſorting, of delivering of letters, before he {hall have taxen * the o,]. 


ws oath, beſote a juſtice of peace where he res: b 
Vol. IV. Q i 4 8. 
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I A. B. do feear, that T will not wittingly, willingly, or knowingly 
open, detain, or delay, or cauſe, procure, permit or ſuffer ts be opened, 
detained, or delayed, any letter or letters, packet or packets, which ſhall 
come into my hands, power, or cuſtody, by reaſon of my employment 
inor relating to the poſt=office; except by the confent of the perſon or per- 
ſens to whom eg ier ſhall be directed, or by an expreſs warrant 
in writing, under the hand of one of the principal ſecretaries of flate 
for that purpeſe; or except in ſuch caſes, where the party or parties t9 
whom ſuch letter or letters, packet ar packets, ſhall be directed, or who 
is or are chargeable with the payment of the port or ports thereof, ſhall 
refuſe or neglict ta pay the ſame, and except ſuch letters or packets, as 
hall be returned for want of true directions, or when the party or par- 
ties to whom the ſame is or ſhall be directed, cannot be ſound : And that 
{ will not anyway inbezil any ſuch letter or letters, packet or packets, as 
aforeſaid. 9 An. c. 10. ſ. 41. | | 

And it any perſon ſhall do any thing contrary to the ſaid oath, he 
ſhall forfeit 201. and his office. /. 40. 

2. And perſons appointed from time to time to 
Meaſurer's cath. meaſure the poſt roads, ſhall be ſworn to perform the 
| ſame, according to the beſt of their ſkill and judg- 
ment, before a juſtice of the peace, who ſhall make a certificate thereof 
in writing, to be entered in the general poſt-office, without fee. g An. 
g. 10. % . „48. 6.23540 10 | 

. The rates or prices for the carriage of letters, 
Rates of paſtage. hall be according to the ſeveral rates and ſums follow- 

ing: 

For every ſingle letter, not exceeding one whole poſt ſtage from tlie 
oftice where the ſame was put in, 2d.; double letter, 4d.; treble, 6d. 
an oun2ec, 8d.; and fo in proportion. 24 C. 3. c. 37. eff. 2. ſe. 1. 

Above one poſt ſtage, and not exceeding two, a fingle letter, 3d. ; 
double, Ed. ; treble, ge.; an ounce, 18s.; and fo in like proportion. 1d. 

Alive two poſt ſtages, and not exceeding 80 miles from the general 
bolt office, a ſingle letter, 4d. ; double, 8d.; treble, 1s.; an * ounce, 
15. 4d.; id. 

Abcve 80 miles, and not excceding 150 miles, a ſingle letter, 5d. ; 
double, 10d.; treble, 1s. 3d.; an ounce, 1s. 8d, ; id. 

Above 150 mules, a ſingle letter, 6d.; double, 1s.; treble, 18. Gd; 
an ounce, 28.3; and ſo in proportion. id. 

But no letter or packet under an ounce ſhall be rated higher than as a 
treble letter; and if one ounce, to be rated as four ſingle letters, and fo 
n proportion above an ounce, every * quarter of an ounce to be rec- 
Komed as a ſingle letter. il. /. 3. 5 

Bills of exchange written on the ſame piece of paper 
Bills mcloſed, with a letter, and ſeveral letters to ſeveral perſons writ- 
tem on the ſame piece of paper ſhall pay as ſo many 

diſtinct letters. 6. CG. c. 21. /. 51. b 
; And writs or other proceedings at law, incloſed, or 
Proceedings ritten on the fame piece of paper with a letter, 
mm law, {hall pay as ſo many diſunct letters. 26 C. 2. c. 13. /. 0. 


=> But 


* 


„ 


But merchants accounts not exceeding one ſheet, 


bills of exchange, invoices, bills of lading, (ſent or Merchants. ac- : 


brought over fea. 6 G. c. 21. /. 52.) ſhallbe allowed counts. 0 
without rate in the price of the letters. 9 An. c. 10. 
13. | | 


But patterns or ſamples of goods, or pieces of any Patterns or ſam- 
thing, tho' not paper, incloſed in a letter, or affixed ples. 
thereto, if under an ounce weight, ſhall pay as a 
double letter. 26 G. 2. c. 13. / 7. 

And by ſeveral acts different rates are appointed 
for letters to and from foreign parts, according to the Foreign letters. 
diſtance, or difficulty of conveyance. And all maſ- 
ters of veſſels bringing letters from abroad, ſhall deliver the ſame (ex- 
rept in caſe of quarantine) at the poſt office, before they break bulk; 
95 which the poſt maſter ſhall receive 1d. extraordinary for each letter. 
5 C. 3. 6. 28. J. 3, 4 | 

And for 9 prohibited goods being imported in letters or 
packets, the officer employed at the poſt office where any foreign letter 
or packet containing any incloſure ſhall be received, may carry the fame 
before a juſtice for the county, or magiſtrate for the town, in which ſuch 
office is ſituated, and upon oath made that he ſuſpects the ſame to con- 
tain goods which are prohibited to be imported, or upon which a duty 
is payable upon importation ; ſhall, in the preſence of ſuch magiſtrate 
cut open a flit in ſuch letter or packet not exceeding two inches in 
length ; and if it ſhall appear to ſuch magiſtrate, that any ſuch goods 
are contained therein, he ſhall open the ſame, and in the preſence of 
ſuch officer, deſtroy ſuch goods; and incloſe ſuch letter or packet in a 
cover, in which ſhall be written an atteſtation ſigned by him, of the 
name of the officer who brought the ſame, and the time when, and the 
quantity and deſcription of goods found therein, and that the fame were 
deſtroyed ; which cover ſhall be ſealed and forwarded to the commiſ- 
ſioners of the cuſtoms, who on receipt thereof, ſhall pay to the ſaid 


officer, any ſum not exceeding 51. nor leſs than 10s. 24 C. 3. c. 37. 


12. | 4 5 

And if on making ſuch lit as aforeſaid, no ſuch goods ſhall be found 
in ſuch letter or packet, ſuch magiſtrate ſhall & incloſe the fame in a co- 
ver, and ſhall therein alſo ſend an atteſtation ſigned by him, that the ſaid 
opening was made in his preſence, and thall deliver the fame ſealed up to 
the ſaid officer, to be forwarded by the ordinary courſe. And no add! 
2 poſtage ſtall be charged in conſequence of ſuch proceeding. #« 
5 | | | 

In the caſe of Barnes and Foley, H. 8. and G. 3. 3 
ſpecial cafe was reſerved at ni prius, upon the trial of Peſtmaſters are 


an action brought by an int;abitant of Bath againſt the f to charge. /57 


poſtmaſter, who demanded and received of him an delivering let- 


halfpenny a letter more than the ſettled rate of poſtage. ters. 


The point meant 10 be ſettled was, whether the poſt- 

maſter was obliged to deliver out letters ſent by the general. poſt, at the 
reſpective habitation> of the perſons reſiding in that city to whom fuch 
letters were addreſſed, tor the mere rate or price ſettled by the act of parlia- 
ment: Or, whether it was incumbent upon ſuch perions, to come or 
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ſend to the poſt office, to inquire after and fetch their letters, in caſe 
they inſiſted upon not paying any more for them than the ſtrict rate allowed 
by act of parliament, and 4x + to make any compenſation whatſoever 
for the trouble of carrying them out and delivering them at their re- 
ſpective habitations. But the caſe being ſtated ſo as not to bring that 
point fully in queſtion, Lord Mansfield faid he would not give a judicial 
opinion, whether the poſtmaſter was or was not obliged to deliver out 
the letters to all perſons to whom they were addreſſed, inhabiting within 
the city of Bath. But he obſerved, that the principal queſtion in this 
cauſe being, whether the poſtmaſter has a right to impoſe this additional 
charge, unleſs the poſtmaſter can ſupport ſuch right, there is an end of 
the preſent action. The whole revenue ought to go to the crown; none 
of it to the poſtmaſter: And the crown is to be at the whole expence. 
If the poſtmaſter hath a power to demand any ſhing at all, he may in- 
creaſe it at pleaſure, and fo raiſe a tax upon the ſubject at his diſcretion, 
And Sir Fletcher Norton, for the poſtmaſter, faid, He would not pre- 
tend to argue it upon the foot of the poſtmaſter's having a right to de- 
mand a further price for the letters than the acts of parliament allow. 

Whereupon the plaintiff had judgment. - 
Pflmaſters are Afﬀterwargs, in the caſe of Sac and Harris poſtmaſ- 
oblived to deliver ter of Glauceter, H. 11 G. 3. The queſtion re- 
letters. ſerved for the opinion of the court was, Whether the 

poſtmaſter was obliged to deliver letters to the plaintiff 
at his place of abode, for the poſtage only. And the court were una- 


c, nimouſly of opinion that he was obliged. And lord Mansfield obſerved, 
that the inconvenience of the * inhabitants ſending for their letters to 


tie poſt office, might be very great. How ſhould people know of their 
letters? And are they to come or ſend to the poſt office, every poſt 
dun, to inquire after the chance of a letter? This would be exceeding- 
iv inconvenient to every body; and would be particularly hard upon 
ich of the inhabitants as ſeldom receive any letters by the poſt at all. 

Again, T. 13. G. 3 in the caſe of Rowning and Goodchild in the 
cormmon pleas, the queition ſubmitted to the opinion of the court was, 
whether the deputy poſtmatter of Iich was bound to deliver letters at 
tie houſcs of perfons living in Jpſwick, on paying the legal poſtage only. 
After two or three arguments, and taking time to conſider, it was una- 
«;rnoufly holden that he was. And lord chief juſtice De Grey ſaid, it 
De been the practice tar many years to deliver letters at the houſes of 
pertons reſiding in TLanden, York, Brijiol, and divers other towns, on 
payung the legal poſtage only. And as there is the ſanie reaſon for 
einig it in all other poſt towns, the law ought to be the fame in all. 
Burr. Man pf. 2149, 2709. Black. Rep. gob.-——Finally in the caſe 


« Of Smith and Denon, in the king's bench, H. 14. G. 3. this point 


came om again, in an action againſt the poſtmaſter of Hungerford. And 
it being ſuggeſted, that the caſes hitherto in this court had been deter- 
ined on their own particular circumitances, lord Aan field ſaid to ihe 
council for the poſtmaſter, What do you think or the judginent of the 
c,mmon pleas in the cafe cf Rowning and G:edchild, upon the general 
cueſtion ? Surely it was decifive, And by the” court unanimouil;;, in 
the preſent cafe, judgment was given againit thie poſtmaſter, I 2G. 353 
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4. Within the limits of the penny-poſt in London, ſhall Penny ff 
be paid 1d. (at putting in and one 1d. at delivery, 4 C. 2. 
c. 33.) q.% 6 10. & g 
And the poſtmaſter general, and his deputies, may appoint a penny 
oft office in any city or town. and places adjacent, where they ſhall 


judge conyenient ; and 1 charge therein the ſame rates, as within the 


limits of the penny poſt office in London. 5 G. 3. c. 25. / 11. 
Provided, that no parcel ſhall be carried by the penny poſt, exceed- 
ing the weight of four ounces; unleſs it be carrying to or from the ge- 
neral poſt office. /. 14. | | 
And by 24 G. 3. c. 37. ſeff. 2. certain additional duties are granted 
on the poſtage of letters, but the ſame are not to extend to the penny 
i& J. 6. | 
15 5. os none but the paſtmaſter ſhall carry letters ; 
on pain of 5l. for every offence, and 100l. a week None but the 


beſides ; * half to the king, and half (with full coſts) p:/fmaſter t2 * 2: 


to him that ſhall ſue in any court of record. g An. carry letters. 
c. 10. f. 17, 19. 
; E 425 carried gratis hy carriers or ſhipmaſters with goods, 
inſtruments out of any court, and letters ſent by —— in their jour- 
ney, or by a ſpecial meſſenger. id. /. 32. 
And except in the two univerſities; two and from which letters may 
be ſent, in manner as heretofore hath been uſed. /. 32. 

6, No letters or packets ſhall be exempted from poſt- 
as; WOE ; 7 Exemptions 
Except ſuch as ſhall be ſent from or to the king: And from pytages 
ſuch as ſhall be ſent during the ſitting of parliament, or 
within 40 days before or atter any ſummons or prorogation ; and where. 
on the whole ſuperſcription thall be of the hand writing of the member 
directing the fame, and {hall have his name indorſed thereon, together 
with the name of the poſt town from which the {ame is intended to be 
ſent; and the day, month, and year when put into the office, (the day 
of the month to be in words at length), and the fame ſhall be put into 
95 office on the day of the date put upon ſuch letter. 24 G. 3. . 37. 

Aut letter to any member of either houſe of parliament, ſhall be 
exempted, unleſs directed to ſuch member, at the place where he ſhall 
actually be at the time of the delivery thereof, or at his uſual place of 
reſidence in. London, or at the houſe of parliament, or the labby of ſuch 
houſe of which he is a member. id. © N 


Or to the officers of the treaſury, admiralty, war office, general poſt 


office ; ſecretaries of ſtate, paymaſter general of the forces, clerk of the 

g i clerk of the houſe of commons; or upon his majeſty's ſer- 

"ce (indorfed by the proper Oer, 4 G. 2. , , 4- 5, G. C25. 
26 | mou! 5 Brow Shad hs Do 


Alto this ſhall not extend to pritited votes or proceedings in parlia- 
ment, or printed news papers, ſent without covers, or in covers open at 
the ſides, figned on the outtide by any member of parliament, or di- 
rected to a member at any place whereof he ſhail have given notice to 
the poſturaiter general. 4 C. 3. c. 24. / 5. 

3 | Alta 
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Alſo clerks in the offices of the ſecretaries of ſtate and poſt office, 
being thereunto licenſed by the ſecretaries'or poſtmaſter general reſpec- 
tively, may continue to frank votes and newſpapers. as heretofore hath 
been uſed; provided the ſame be ſent without coyers, or in covers open 
at the ſides. ſ. 6. 


* 28 But if any paper or other thing be incloſed in ſuch printed paper, or 


any writing be thereon, except the ſuperſcription ; the whole ſhall be 
charged with poſtage. . 7. 
9 wy perſon ſhall counterfeit the Telling 
Forging franks, of any perlon in the ſuperſcription, in order to avoi 
the payment of poſtage; or ſhall alter, or cauſe to be 
altered the date upon ſuch ſuperſcription, or write or ſend any letter the 
cover whereof ſhall be forged, counterfeited or altered, knowing the 
' fame, he ſhall be guilty of felony, and tranſported for ſeven years. 
4 G. 3. c. 24. / 8. 24 C. 3. c. 37. e 2. |. 9. F i 
; 8. If any poſt boy ſhall quit the mail, before his ar- 
P2/t boy loitering rival at the next ſtage ; or ſhall ſuffer any other perſon 
pon the road. (except the perſon employed to guard the mail) to ride 
on the horſe or carriage; or ſhall loitex on the road, 
or ſhall not in all poſſible caſes convey the mail after the rate of ſix miles 
an hour at leaſt : he ſhall on conviction by confeſſion or cath of one 
witneſs before one juſtice, be ſent to the houſe of correction, to be there 
kept to hard labour, not exceeding one month, nor leſs than 14 days. 
Sr. 5 bee ae warnen e 
9. And if any poſt boy ſhaliby himſelf, or in combina- 
Unlawfully col- tion with others, unlawfully collect any letters, or con- 
lecting letters. vey, or cauſe them to be conveyed ; he ſhall, on con- 
viction by confeſſion or oath of one witneſs before one 
juſtice, forfeit for every letter or packet 10s. to the informer ; if not 
forthwith paid on conviction, to be committed to the houſe of correc- 
ron to hard labour, not exceeding two months, nor leſs than one. 
3„%%ͤ; 8 | | 


10. By the 5 G. 3. c. 25. If any perſon intruſted 
[mbeziting mo- to take in letters and receive the poſtage thereof, ſhall 
ney for letters imbezil or apply to his own uſe any money received by 
fast paid, or de- him with ſuch letters for the poſtage thereof; or ſhall 
ning the let- burn or otherwiſe deſtroy any letter or packet by him 
ters. fo taken in or received; or who, by virtue of his of- 

fice, ſhall advance the rates upon letters or packets, 
2nd not duly account for the money received by him for ſuch advanced 
poſtage; he ſhall be deemed guilty of felony. . 19. 

And by the 7 C. 3. c. 50. If any perſon einiployed in any buſineſs of 
the poſt office who ſhall take any letter or packet to be forwarded by the 
poſt, and receive any money therewith for the poſtage, ſhall burn or 
deſtroy any ſuch letter or packet: or ſhall advance the rate of poſtage up- 
on any letter or packet, and not duly account for the money by him re- 
ceived for fuch advanced poſtage; he ſhall be deemedguilty of felony. /. 3. 

* 11. All ſums, not exceeding. 5]. that ſhall be 


29. one for paſi- due from any perſon for letters, or which ſhall be re- 


ae how tobe le- ceived for the carriage of letters, without anſwering, 
ied. the ſame to the receiver general, ſhall be recovered 


before 


5 0 7 


before juſtices of the peace in the ſame manner as {mall tithes : and 
ſuch debt ſhall be preferable in payment, before any debt to any private 
perſon. 9 An. c. 10. . 30. 

12. If any perſon, employed in the buſineſs of the Stealing bills or 
poſt office, ſhall ſecrete, imbezil, or deſtroy any letter other Nuri, 
or packet, containing any bank note, bank poſt bill, er money out of 
bill of exchange, exchequerbill, ſouth ſea or eaſt india letters. 
bond, dividend warrant of the bank or other company, 
navy or victualling or tranſport bill, ordnance debenture, ſeaman's ticket, 
ſtate lottery ticket, bank receipt for payment on any loan, note or aſſign- 
ment of ſtock in the funds, letter of attorney for receiving annuities or di- 
vidends, or for ſelling ſtock in the funds, or belonging to any company, 
American provincial bill of credit, goldfmith's or banker's note for 
payment of money, or other bond or warrant, draught, bill, or pro- 
miſſory note for payment of 1 or ſhall ſteal and take the ſame 
but of any letter or packet; he ſhall be guilty of felony without benefit 
of _— 9. + 6 25. 0 17. 7 C. 3. c. 50. /. 1. 

13. If any perſon ſhall rob mail, of any letter, 
packet, or bag; or fhall ſteal and take any letter or Robbing the 
packet from out of any mail or bag, or out of any mal. 
poſt office, or houſe or place for the receipt or delivery 
of letters, although the fame ſhall not appear to be a taking from the 
perſon, or on the highway, or in *a dwelling houſe or out houſe be- 

S longing to a dwelling houſe, and although it ſhall not appear that any 
perſon was put in fear; he ſhall nevertheleſs, be guilty of felony with- 
but benefit of clergy. 7 G. 3. c. 50. ſ. 2. 

' 14. The poſtmaſters may charge 3d. a mile for each Riding po. 
horſe riding poſt, and 4d. a mile for the perſon riding 

as guide; and ſhall not charge for any bundle or parcel of goods not ex- 
ceeding 8olb. weight, to be laid on the horſe rid by the guide; and ſhall 
not be obliged to ny above that weight. 9g An. & 10, /. 14 

15. And whereas by ſeveral acts for repairing | 
particular roads, carriages, horſes, and other cattle em- Carriages con- 
ployed in conveying the mail are exempted from the weyinr the mati 
payment . of 6 and by ſeveral other acts horſes exempred from 
only are exempted; It is enacted, that all carriages of tz//s. 
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N what deſcription ſoever, or horſes employed in convey- 

- mg the mail ſhall be exempted from tolls at every turnpike gate; and 

85 all gate-keepers are required to permit ſuch carriages and hories to pals 

d through ſuch toll gates without demanding any toll. 25 C. 3. c. $7. J. 1. J 
* 16. No poſtmaſter ſhall, by word, meſſage, or F | 

f writing, or in any other manner, endeayour to per- Poftmaſtler nit 

1 fuade any elector to give, or diſſuade any elector from to medd!e in | 

Jr giving his vote for the choice of any perſon to ſerve in elefizns. i 

J- parliament, on pain of 1001.; halt to the informer, vi 

df 16 the en and likewiſe of being incapacitated. 9 4x, . 10. if 
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II. PosT noRsEs, duty on. 


Former duties By the 25 G. 3. c. 51. The duties granted Ly 
repealed. 20 G. 3. c. 51. and 23 E. 3. c. 63. are repealed *; 
and in lieu thereof the following duties ſhall be paid; 
( 18 is to lay) a 
very poſtmaſter, innkeeper, or other on, who 
Pam Merz, Ke. ſhall eto hire any horſe e <P the mile, 
to be licenſed, oe ; ; X 
rom ſtage to tage; or, being a perſon uſually letting 
horſes to hire, ſhall let to hire for a day or any leſs period of time, any 
horſe for drawing any coach, berlin, landau, chariot, calaſh with 4 
wheels, chaiſe marine, chaiſe with 4 wheels; or any calaſh, chaiſe or 
chair with 2 wheels, or any other carriage uſed in travelling poſt, or 
otherwiſe, by whatſoever name ſuch carriage ſhall be called or known, 
in reſpect whereof any duty now or heretofore under the management 
of the commiſſioners of exciſe is or hath been payable, ſhall pay annu- 
ally 5s. for a licence, on pain of forfeiting 10l. /. 4, 6. 
inf et. perſon who fhall keep any coach, berlin, 
Per ſns keeping landau, chariot, calaſh, chaiſe-marine, chaiſe-diligence, 
age coaches, or other carriage with 4 wheels, or any calaſh, chaiſe, 
Sc. to be licen- chair, or other carriage with 2 wheels, by what name 
fed. ſoever the fame ſhall be called, to be employed as pub- 
lick ftage coaches or carriages, for the purpoſe of con- 
veying paſſengers for hire, ſhall in like manner take out a licence for 
which he ſhall pay 58.; and ſhall renew the ſame ,annually ten days at 
leaſt before the end of the year, on pain of forfeiting 10l. . 45, 46. 
1 And ſuch perſon ſhall at the time of receiving ſuch 
* wa GP pe ak licence, declare from what place, and to what place 
hag ſuch N is intended to be uſed, diſtinguiſhing the 
: number of miles between the two extreme towns or 
places ſuch carriage is intended to go, and the number of journies 
the ſame is intended to he uſed, either in the day or in the week, tha 
the ſame may be inſerted in ſuch licence; and ſuch perſon ſhall give bo 
to his majeſty iri 201. or treble the ſum the duty for the journies inſerted 
in ſuch licence for one month would amount unto, at the option of the 
commiſſioners, for accounting for, and paying ſuch ſums as may be due 
tor ſuch journies. /. 49. 

The fame to be under the management of the commiſſioners cf tlie 
ſtamp duties. /. 5, 46. and any two commiſſioners of the ſtamp duties, 
or perſoris authoriſed by them, may grant licences for letting horſes to 
hire. . 7. 
15 And no perſon ſhall keep more than one inn, houſe, 
Net te keep more or place by virtue of one licence on pain of forfeiting 
than one houſe or 20l. nor more than one coach, diligence, or other car- 
carriage with Triage, by virtue of one licence. 7 8, 47. | 
one licence. And 


a * Bonds given, and licences granted, in pui ſuance of thoſe Ads to be in 
. 


. 

And if any poſtmaſter, innkeeper, or other perſon, | | 
licenſed to let horſes as aforeſaid ſhall die; his execu- 222 per- 
tors, adminiſtrators, or perſons ſucceeding to ſuch inn, ſon dying. 
houſe, or place, may let horſes to hire, in manner F 3 
aforeſaid, provided he takes out a licence within 30 days after the death 
of _ — PYRO OT I A 
Provided thatif.any licenſed proprietor of any coach, | 
diligence, or other _— as aforeſaid, ſhall diſconti- D:ſcontinuing 
nue the uſe thereof, he ſhall give notice in writing any carriage. 
days at leaſt, before he diſcontinues the ſame, and | 
ſuch notice ſhall be indorſed upon the back of his licence, or bond, and 
from thenceforth on payment of all arrears, he ſhall be no longer 
chargeable-for the fame. . 5 9. 

And for every. horſe hired by the mile or lage to 
be uſed in travelling poſt, ſhall be charged a duty of Duty on horſes 
12d. for every mile ſuch horſe ſhall be hired to go; and travelling pat. 
for every horſe hired for day, or any 2 period of | 
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time, ſhall be charged if the diſtance be aſcertained, 14d. a mile, and if 
the diſtance be not aſcertained, 1s. gd. for each horſe, to be paid by the 
„b 
And every horſe hired by the 17/2 or ſtage, ſhall be 
deemed to be hired to travel poſt, although the per- hat ſhall be 
ſon hiring the fame, do not travel ſeveral Res on a deemed travel- 
poſt rode, or change horſes, . and altho” at the ſtage or Jing pal. 
place, at or to which ſuch horſes ſhall be hired, there 
ſhall not be any poſthouſe, nor any poſt eſtabliſhed on ſuch road. /. 42. 
And for every coach, diligence, or other carriage to 
be employed as a publick ſlage coach for the purpoſe of Duty on /lage 
conveying paſſengers for hire, ſhall be charged a duty cc hes. 
of 1d. for every mile ſuch carriage ſhall travel, to be 
%%% 2 4 430-7 fit 
And no perſon. unlicenſed, ſhall let out. any horſe Penalty an per- 
for hire, either by the mile or ſtage, or to draw any ſors unlicenſed; 
carriage uſed in travelling poſt, or otherwiſe, by what . 
name ſoever * they may be called, for a day, or any leſs period of time, + 22 
on pn ot 10-4075 65 5 | AE 
:, Every perſon licenſed ſhall, at the time of receiv-. Bondto be given. 
ung his firſt licence, give bond to the king in 5ol. that | 
he will, whenever required, re-deliver the ſtamp office tickets which he 
ſhall have received, that may remain unaccounted for by him, or will 
pay the money due thereon; and that he will alſo deliver to the ꝓerſon 
authoriſed by the commiſſioners, the ſtamp office account ſo delivered 
to him, and make payment of all ſums due to his majeity; and that he 
will faithfully perform all things in this Act directed to be performed by 
him, And on breach of the condition of the bond, the commiſſioners 
may put the ſame in fuit, and in caſe of judgment againſt the defen- 
dant, they may, if they think fit, refuſe to grant him any licence for 
we future. , 13 | | 
And every ſuch licenſed perſon ſhall cauſe the words Certain words 
Licenſed to let poſt Horſes, to be painted or written in to be put up. 
leg ble characters, either on a ſign hung out, or in 
Vor. IV. D | ſome 
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ſome viſible place in the front of his houſe, ſtables, or out offices, on 
pain of 5l. /. 9. 
And if ſuch licenſed perſon ſhall with ſuch horſes 

Carriages to be furniſh his own chaiſes or carriages, he ſhall cauſe to 
marked, be marked or painted, on the outſide pannel of each 

door, his chriſtian and firname, and the name of the 
city, town, or place of his abode, in letters at leaſt one inch in length, 
and of a colour diſtinct from the colour of the carriage; and continue 
the ſame thereupon, as long as ſuch carriage ſhall be ſo uſed. And if he 
ſhall furniſh ſuch carriage for a day or leſs period of time, and ſuch car- 
riage ſhall have a box, or other outſide ſeat for the driver, he ſhall affix 
upon ſome conſpicuous part of the foot board or other part of ſuch box 
or ſeat, a braſs or tin plate, on which ſhall be marked or engraved his 
name, and place of abode as aforeſaid, and replace the fame as occaſion 
ſhall require; and if there be no box or other outſide ſeat for the driver, 
then he ſhall affix the ſame upon a conſpicuous part of the pole, ſhaft, 
or ſplinter bar; on pain of 51. ſ. 10, 11. 

And if any perſon ſhall take off the braſs or tin 

Taking off ſuch plate affixed as aforeſaid, with an intent to evade the 
marks, payment of the duty, or the ſum of 1s. 9d. for each 

horſe Fa be paid at the turnpike gates, he ſhall forfeit 

10l. /. 21. 
Paſſing through And if any carriage upon which a braſs or tin plate 
aturnpikewith- is directed to be affixed as aforeſaid, ſhall paſs through 
out ſuch mark, any turnpike, without having ſuch braſs or tin en 


then affixed thereon, the driver ſhall forfeit 40s. .. 22. 

| *And the commiſſioners ſhall, at the time of iſſuing 

Forms to be de- the licence, cauſe to be delivered to every perſon ſo 

livered to per- licenſed, printed on written papers, intitled, Stamp- 

ſons licenſed. office weekly account; in which ſhall be inſerted, the 

day of the week, and blanks left for the number of 

horſes and miles, and the name of the town or place to which ſuch 

horſes ſhall be hired to go, and for the day of the month ; and the names 

of the poſtillions or drivers, according to the following form, or ſuch 
other form as they (hall judge convenient. 


Stamp 
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1 And fhall alſo cauſe to be delivered a number of Tickets, on which 
ſhall be printed or written the words Stamp office, and alſo the word 
Horſes, and 1, 2, 3, 4, 5, or 6 in figures, as the tickets may be in- 
tended to denote the numbers; and likewiſe the word Miles, except 
where the horſes are hired for a day or leſs period of time, and then, 
inſtead of the word Miles, the words For a' Day ſhall be inſerted, and 
alſo the amount of the duty after the rate of one ſhilling and ninepence 
for each horſe, according to the number of horſes expreſſed by figures 
on ſuch ticket: And it any officer employed in the executibn of this act 
ſhall refuſe ar neglect to perform any thing by this act directed to be done 
by him, whereby any perſon may ſuſtain any damage, he ſhall be liable 
on an action upon this ſtatute to anſwer to the party grieved all damages, 
with treble coſts. f. 12 . Vf. 
35 And to prevent diſputes at what rates ſuch tickets, 
Tickets mac Which may have been delivered to any ſuch licenſed 
caunted for now perton, and may remain unaccounted for by him; 
to be valued. ſuch ticket ſhall be valued in account, and paid for in 
caſe of any deficiency, at the rate of 1s. gd. for each 
horfe. according to the number of - horſes marked on ſuch tickets, and 
in the receipt given by ſuch perſon. for the fame. .. 14. | 
Every poſtmaſter, innkeeper, or other perſon, li- 
Ticket to be de- cenſed as aforeſaid; who ſhall let horſes to hire by the 
livered to per- mile or flage, ſhall, previous to the uſing ſuch horſe or 
fons travelling horſes, receive for the uſe of the king from the perſon 
by the mile or hiring the ſame, the ſum of one penny halfpenny for 
tage. cee ach mile ſuch horie ſhall be ſohired to travel, and ſhall 
at the ſame time deliver to the perſon hiring the ſame, 
one or more of the ſaid ſtamp office tickets as occaſion ſhall require 
to which ſuch poſtmaſter, innkeeper, or other perſsn, ſhall add, if any 
innkeeper, the name of his fign-or hauſe, if not an innkeeper, his 
name; and ſhall alſo inſert the name of the city, town, or place, where 
1uch licenſed perſon refides ; and the name of the town or place to which 
ſuch horſes may be hired togo; and if to London, the' name of the 
ſtreet, ſquare, or place in London; and, in words or figures, the month 
and day of the month, and the number of miles for which ſuch horſes 
are hired. And if any perſon licenſed as aforeſaid, under pretence of 
there not being any turnpike on the road through which he may be hired 
to go, or under any other pretence ſhall neglect to demand and receive 
the ſaid duty of png penny halfpenny a mile from ſuch perſon hiring 
ſuch horſe or horſes, or to. deliver to him the ticket filled up as above 
directed; he ſhall forteit iol. and moreover be chargeable 5 the ſaid 

duty as if he had received it. f. 15. : 
9 6 * And 2 traveller to whom ſuch ticket ſhall have 
239. Travellers to been delivered as aforeſaid, if he ſhall paſs through 
acliver their any turnpike, thall deliver the fame at the firſt turn- 
tickets at ie pike, tollbar or bridge to which he ſhall come, to the 
firft turnpike. toll- gate keeper there, who ſhall demand, receive, and 
| file the fame ; and if any traveller ſo going poſt ſhall 
have neglected to take ſuch ticket, or ſhall not deliver the ſame, he 
ſhall, before the horſes be permitted to paſs, pay to the gate keeper for, 
every juch hore the ſunt oi one ſlulling and nine-pence, and the gate- 
| Ne Keeper 


* 


— — 4, 2 — A 


TU EE „ — — 


hs 


— 


„% — . , Ar wc. EA” - «<a ©, — 


wt ww. A ma Aut ftw a ww. Wc A me w a . 4  Spr# 


— — > 1 — <0 


% / ³·om ĩðĩ ⁵³ð.l od ad Es. nec 


OW V-gnP - 


K 


ſhall not permit ſuch horſes to paſs, till he ſhall have paid the 

r or produce ſuch ticket as aforeſaid. /. 16. a; 
And no traveller ſhall pay for more miles than is P:/tmaſters falſly 
expreſſed upon ſuch ticket; and if any ſuch licenſed filling up tickets. 
perſon ſhall inſert in ſuch ticket, the name of any 
other town or place than that to which the horſes thall be hired to go, 
or ſhall fill up a leſs number of miles than charged to ſuch traveller, he 
ſhall forfeit 101. and the commiſſioners may refuſe him a licence in fu- 
ture. /. 17. | 

An . any ticket ſhall be iſſued with the num Charging by the 
ber of miles expreſſed thereon, and the pzrion iſſumg age and not by 
the ſame, ſhall charge the traveller a ſpecifick ſum by the mile. 
the age, and not after any certain rate per ie; he 
ſhall be accountable for one fourth part of the money fo received, by 
him, as for the duty, and ſhall! in that caſe expreſs in the faid ticket, 
the money charged to ſuch traveller, and enter in the weekiy account, 
one fourth part of the money ſo received, and pay the fame to the col- 
lector, on pain of forfeiting rol. ' /. 18. 
And every perſon ſo licenſed as aforefaid, who ſhall Ticket to a per- 
let to hire any horſe by the day or leſs period of time, ſor travelling 
ſha!l previous to ſuch horſe being uſed, demand and re- by the day. 
ceive, for the uſe of the king, ; Jann the perſon hiring 
the ſame, one penny halfpenny a mile where the diſtance ſhall be aſcer- 
taincd, and where not aſcertained, then one ſhilling and nine-pence for 
each horſe ; and ſhall at the fame time deliver to the perſon ſo hiring 
ſuch horſe, one or more of the ſtamp office tickets aforeſaid, with the 
words For a day inſerted thereon, as occaſion ſhall require; to which 
ſuch perſon ſhall add, if he is an innkeeper, the name of his ſign or 
houſe, if not an innkeeper, his name; and the name of the city, town, 
or place where ſuch licenced perſon reſides, and the month and day of 
the month. And in default thereof he ſhall forfeit rol. and moreover 
be chargeable with the ſaid duty as if he had received it. /. 19. 

And every perſon to whom ſuch Day ticte: thall 


be delivered, if he ſhall paſs through any turnpike in Day ticket to be 


the courſe of the day for which ſuch ticker thall have exchanged at 
been given, ſhall at the firſt turnpike through which the fir/t turn- 
he ſhall paſs, deliver to the gate keeper there the ſaid prke. 
Day ticket given to him when he * hired the horſes, 

which the gate keeper ſhall receive and file, and in return for ſuch Day 
ticket ſhall deiiver to ſuch perion a ticket called an Exchange ticket, to 
be ſupplied from the ſtamp othce, which thall contain the name of the 
county in which the turnpike thai! Le, and the words Received Day 
ticket, and alſo the number of horſes in the ligures expreſſed in ſuch Day 
ticket, together with the name of the city, town, or place at which 
ſuch Day ticket was given, and ſome mark or number, denoting the 
particular day on which ſuch Zxchange ticket was iſſued, in printed or 
written letters or figures. Which ſaid Exchange ticket the ſaid toll taker 
ſhall deliver to ſuch perſon gratis, in return for ſuch Day ticket ſo left 
with him as aforeſaid. Which ſaid #:change ticket fo delivered ſhall be 
ſhewa by tuch perſon at every turnpike thro* which he ſhall afterwards 


pals ou that day. And it any perfor to whom ſuch Day ticket ſhall 
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be delivered, hall not leave the fame at ſuch firſt turnpike as aforeſaid, 
or ſhall refuſe to ſhew the ticket ſo given to him in exchange, at every 
turnpike thro* which he ſhall on that day pats ; he ſhall pay for every 
horſe then uſed by him the ſum of one ſhilling and ninepence, before 
fuch horſe fhall paſs, and the gate keeper ſhall demand and retain the 
ſame to his own uſe : And where the name of the owner of the carriage 
Mall be marked on the foot board or ſeat, or pole, ſhaft, or ſplinter bar 
as aforeſaid, then ſuch gate keeper ſhall not permit ſuch horſe or horſes 
to paſs, until ſuch traveller ſhall have paid the fame, or left ſuch Day 
ticket or produced ſuch Exchange ticket as aforeſaid. ſ. 20. 
And to prevent evaſions in filling up the ſaid tickets 
Tickets for leſs where the horſes are hired to return in leſs than two 
than two days. days, and the diſtance ſhall be aſcertained; It is en- 
acted, that where any poſtmaſter, innkeeper, or other 
perſon ſhall Jet to hire any horſe or horſes as aforeſaid, to return in leſs 
than two days, and the numberof miles inſtead of words For a day, ſhall 
be inſerted in ſuch ticket; ſuch licenſed perſon ſhall fill up the name of 


the place to which ſuch horſes arc hired to go, and the true number of 


miles, aſcertaining the diſtance both going and returning from the place 
expreſſed in ſuch ticket; and in default thereof, he ſhall forfeit 101, and 
moreover ſhall be chargeable with the ſaid duty. /. 23. 
And every perſon, when he lets to hire for two 
Hiring horſes days or more any horſes for drawing a carriage on 
for two days 67 any publick road, thal] deliver to the perſon tra- 
more. velling in ſuch carriage or to the driver thereof, a note 
or certificate, to be ſupplied from the ſtamp office, on 
which ſhall be engraved or printed Hired fer two or more days, adding 
38. thereto the day of the * month, the name of the place of his abode, 
and te number of days for which the faid horſes ſhall be hired ; and the 
name and place of abode of the perſon hiring the fame; and the perſon 
travelling in ſuch carriage or the driver, ſhall, at the firſt turnpike, deli- 
ver the ſaid certificate, which the gate keeper ſhall receive, and file, and 
in return ſhall deliver gratis a ticket called The Check Ticket, to be ſup- 
plied from the ſtamp office, which ſhall contain the name of the county 
in which ſuch turnpike ſhall be, and the words certificate delivered, and 
alſo the name of the town or place where ſuch certificate iflued, toge- 
ther with ſome mark or number, denoting the day on which ſuch Check 
ticket was iſſued, in letters or figures; which faid Check ticket ſhall be 
ſhewn to the gate keeper, at every turnpike through which the ſaid horſes 
ſhall paſs ; and in default thereof, every ſuch traveller ſhall pay for every 
horſe 1s. 9d. before he be permitted to paſs any ſuch turnpike, which, the 
gatekeeper ſhall retain to his own ule. / 24. 
And it any pottmaſter, innkceper, or other perſon, 
Penalty en de- ſhall, in ſuch certificate, inſert any falſe or fictitious 
livering falſe name or place of his abode, or wiltully inſert therein 
certificates. any fictitious name or place of abode of the perſon 
| hiring ſuch horſes; or ſhall in letting out the fame by 
any device or colluſion, pretend to let out his horſes for a longer time 
than the ſame were actually hired, with intent to evade the oy he ſhall 


forteit 201; and the commiſſioners may reſuſe him a licence in future. 1% 
Provided, 
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1. 
provided, that every horſe hired for the purpoſe of Herſes hi red for 


drawing any carriage as aforeſaid, for any leſs time Jeſs than two 
than two days, ſhall be deemed for the purpoſes of days, to be 
this act, to be hired for a day, and ſhall be fubjet to deemed hired * 
the ſame regulations as horſes hired for a day. /. 25. fer a day. 
And to prevent perſons evading the duties upon 

horſes hired by the mile or ſtage, under pretences of M horſes to be 
letting ſuch horſes for a day or leſs time; no perſon, let to travelers 
at whoſe houſe or other place any traveller ſhall t by the mile 


ts change horſes, ſhall let to hire any horſes to ſuch tra- or tage. 

'0 veller, in any other manner than by the mite or ſtage : 

* on pain of 10l. /. 32. . 

er And to prevent obſtructions to travellers, from the M here innkeep- 
1 name of the town or place to which ſuch horſes may ers cannot fur- 
All be hired to go, being inſerted in the ticket, as afore- nh horſes. 

of ſaid ; any licenſed perſon, at whoſe houſe any traveller 

of WW hall apply to change horles, if he cannot furniſh horſes to convey ſuch 
ce traveller on his journey; he ſhall ſſue to ſuch traveller requiring the ſame, 
ad a freſh ticket, properly filled up, and receive the duty thereon, and 


charge himſelf therewith, in the ſame manner as it ſuchi horſes had been 
hired from himſelf. /. 33. | 
* And to prevent evading the payment of the Perſons taking “* 
duty, by permitting carriages conveying perſons poſt the hire for 
to be drawn by horſes which have paid the duty for horſes, /hall be 
the ſtage, under pretence of ſuch horſes being upon accountable for 
the return home; every perſon licenſed, who ſhall take the duty. 
the hire for ſuch horſes by the mile, or from ſtage to 
ſtage, ſhall be conſidered as the perſon to whom the duties ſhall be paid, 
and ſhall be accountable for the ſame as if he was the actual proprietor 
of the horſes, altho* the ſame belong to any other licenſed perſon. / 31. 
Every gatekeeper who ſhall have received any of the 
Day tickets, or Certificates for two or more days as 
aforeſaid, and ſhall refuſe to give gratis to any travel- 
ler the ticket to be given in exchange; or who ſhall deliver the Exchange 
ticket, without having received in lieu thercof the ſtamp office Day 
ticket, or Certificate, or who ſhall make any alteration in any of the 
tickets hereby directed to be filed by him, after ſuch tickets have come 
to his cuſtody; or ſhall deliver any of the tickets directed to be filed by 
him, to any perſon other than the perſon duly authoriſed to receive the 
lame;—ſhall forfeit 40s. f. 26. 
Every perſon ſo licenſed ſhall inſert, in the account 
io delivered to him from the Ramp office, the num- Account. 
ber of horſes uſed in travelling poſt, and the number 
of miles for which they ſhall have been fo ufed, and tlie name of the 
town or place to which ſuch horſes were hired to go, and ailo the 
number of horſes let to hire for a day or leſs time, and alſo the cer- 
ticate ſo iſſued by them as aforeſaid, and the day of the month on 
which the faid day tickets were uſed, or ſuch certificate was iflued, toge- 
ther with the names of the poſtillions or drivers; Which account thall 
be figned by ſuch perſon licenſed, and witneſſed by the hoſtler or other 
lexvant employed in getting ready ſuch horſes; and ſhall be open, 
When 


Gateſeeper ne- 
glecting his duty. 


POST 


when required, to the inſpection of any perſon authoriſed under hand 
and ſeal by the commiſſioners. And ſuch perſon licenſed, reſiding in 
London oi Weftminiſter, (ſhall on the firſt Tueſday or Wedneſday in every 
month, and ſuch other perſon reſiding within five miles of the head 

office, or within the bills, ſhall on the firſt Thurſday or Friday in ev 
month, or at ſuch other time as may be appointed by the commiſ- 
fioners, on public notice given in the Gazette, deliver at the head of. 
fice the accounts herein before directed for the four weeks ending on 
the Saturday preceding fuch day of delivery; and ſhall at the fame 
time pay the ſam due thereor: on pain of 101. for every default in not 
delivering ſuch account, and double the amount of money fo due, for 
the non-payment thereof. /. 27. „ 0 
* 40.  * Perfon N reſiding within the bil all, on the like pain, at the 
times and places to be mentioned at the ſoot of the firſt licence granted 
to him hen the ſame ſhall be delivered, and afterwards at the foot of 
every receipt given to him by the collector for the money paid in by him, 
attend, and there deliver in and pats his account for the week ending on 
tlie Saturday preceding, and pay the money received by him to the col- 
lector: Provided, that he ſhall not be compelled to travel for payment 
of the faid duties, or other cauſe concerning the ſame, if he live in a 
market town, out of the ſaid town, or if he live out of a market town, 
then to no other plice than the neareſt mafket town. /. 28, 40. | 
And ſuch perſon ſhall enter, in his weekly account, 
Poſtmaſter, Fr. the tickets or certificates iſſued by him on the day on 
to enter tickets, which the fame ſhall be iſſued: And if he ſhall date 
Sc. in their, any of the. Poſting tickets, or Day tickets, or cer- 
weekly cecourt, tificates, by. him delivered, in any other manner than 
— the ſame ſhall, at the time of ſuch delivery, be en- 
tered in his weekly * uns he 1 . 10 Fe W 

. And eve on ſo licenſed, who ſhall be guilt 
= £4 wy Arn any 8 or other contrivance to defraud his 
e Boy majeſty of the ſaid duties or any part thereof, ſhall for- 
may n gol. and the commiſſioners, if they think fit, may 
105 | refuſe to grant him any licence for the future. / 30. 
Accounts to be And every perſon licenſed ſhall, at the time of de- 
delivered on oath. livering his account at the head office, or the collec- 
tors reſpectively, make oath to the fruth thereof, in 
the form following: I A. B. do ſwear, that the Jour weekly accounts, 
now by me delivered, of the duties ariſing upon horſes, which I have bt 
for the purpoſe of travelling poſt, or otherwiſe, from the ———— day of 
to the day of ——— as far as the ſame have been eu— 
tered and kept by me, are fair, juſt, and true accounts , and that. I have 
charged therein the duty for the true number of miles, received for the | 
uſe of his majeſty, from travellers who have hired horſes from me, and | 
that I have inſerted therein an account of all the. day tickets, notes and | 
certificates iſſued by me and fo as ſuch accounts have been eniered and | 
$ept by any other oye or perſons, I verily believe the fame to be true. 


So help me God. 1. 44. ONS II'S 3 
And for the encouragement of and as a compenſa- 


Reward to the tion to the gate keeper for his trouble, he ſhall re- | 


gate keeper; ceive from the collector or other perſon to whom be 
d 


5. 0 K . 


ſhall deliver the Day tickets and Poſting tickets by him received, after 
the rate of 24. for every pound which the duties upon ſuch tickets 
# ſhall amount to: . hich allowance ſhall be over and above the money 41 
retained by him in reſpect to travellers not having delivered the tickets 
to him as aforeſaid. /. 24. 

Provided, that for the ſad compenſation he bring the {aid tickets, if 

within five miles of the head office then to the ſaid office, or ſuch other 

lace within the bills as the commiſſioners ſnall appoint ; elſewhere, to 
ſuch places and at ſuch times as the collector appointed to collect 
ſuch duties ſhall require; and deliver up ſuch tickets to the receiver 
general or colle-!or to be appointed as aforeſaid. .. 35, 

But if he ſhall not bring the ſaid ſtamp office tickets at the times and 
places aforeſaid, he ſhall upon demand at the turnpike gate, del:ver the 
ſame to the collector appointed by the commiſſioners; on pain of 58s, 
for every ticket. 7 36. | 

And if he ſhall wilfully neglect to ak and demand, or reſuſe to re- 
ceive any ticket hereby directed to be delivered to him, or to file the 
ſame ; he ſhall for every offence forteit 5l. . 37. 

And if he ſhall fraudulently accept leſs than he is authoriſed to demand 
and receive, he ſhall in Ike manner forfeit 20s. /. 38. 

And whereas there are many publick roads on which Commiſſioners 
there are no turnpikes, fo that ſuch tickets as aforeſad may ered 
cannot be received and filed, as directed by this act. It gates. 
is enacted, that the commiſſioners may erect bars and 
gates acroſs any publick road, for the receipt of ſuch tickets, and to 

lace perſons thereat, who ſhall have the ſame power, and (hall be lia- 
ble to the ſame penalties, as turnpike men. /. 39. 

The receiver general at the head office, and the col- Reward to per- 
lectors appointed elſewhere, ſhall make an allowance of 52s /iconfod, 
3d. a pound to the ſeveral perſons licenſed to let horſes 
for hire, by the mile, ſtage, or day, for all inoney by them paid in re- 
ſpect of the duties on horſes ſo hircd as aforeſaid, and they may deduct 
the fame in their account accordingly. /. 54. 

Nothing in this act ſhall extend to any horſes uſed Hcl ey coaches 
is licenſed hackney coaches, employed to go to no exempted. 
greater diſtance than ten miles from London or Me- 
rinfter and the ſuburbs thereof. FX Al. 

And all diligences, coaches, or other carriages, that Diligences, Fc. 
Ih! go from London or Meſiminſter to any place in the near Landau. 
country, or that ſhall come from the country to any 
place in London or HMſtminſter, {hall be licenſed by the commiſſuaers 
at the head office, or ſome perſon authoriſed by them. /. 50. 

And in regard it may be difficult to aſcertain the number of times 
fuch licenſed diligeic as or other carriages, making ſhort * Nages, may 42 
go in a day; the co:mmillioners or fach officers as they ſhail appoint, 
may make allowarices, as thall appear juſt, to any perton, licenſed as 
atoreſaid, upon ozth made by the owner of the number of journies ac- 
tually made in a day, where the fame ſhall differ from the number ex- 
pretied in the ILcence. /. 51, 

And every perſon licenſed to uſe ſuch diligence, coach, or other car- 
wage as aforeſaid, ſhall cauſe to be marked or painted on the outſide pan- 
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nel of each door, his chriſtian and ſirname, and the place from whence 
they ſet out, and to which they are going, in large and legible characters, 
in letters of a colour diſtinct from the colour of the carriage, each let- 
ter to be one inch in length, under the penalty of 10l. /. 52. 

And the proprietor of every ſuch diligence, coach, or other carriage, 
licenſed to go from London to any other place, or from any other place 
to London, ſhall on the firſt Monday in every month, between the hours 
of eight in the morning and two in the afternoon, unleſs the ſame be an 
holiday, and then on the next day, pay the ſaid duties to the receiver 
general or the proper officer, at the head office; and if licenſed from 
any town in the country to any other town than London, then he ſhall 
pay the ſame to the perſon authoriſed to receive the ſame under the hands 
ard ſeals of three commiſſioners ; on the pain of 5l. id. 

If any perſon ſhall forge or counterfeit any ticket or 
certificate, or utter any forged or counterfeited ticket 
or certificate as true, with intent to detraud his majeſty of the duties ; 
he ſhall forfeit gol. /. 55. 

EBT FS 18. All pecuniary penalties on this act ſhall be diſtri- 
me buted (if ſued for within fix calendar months) half to 
the king, and half (with full coſts) to him who ſhall inform and 
ſue: If not ſued for within ſix months, they ſhall belong to the king. 
256, 58. 
/ und fuch of the ſaid pecuniary penalties, which ſhall amount to gol. 
or more, ſhall be ſued for in the courts at Heftminſter. ſ. 57. 

If under gol. they may be recovered before one juſtice reſiding near 
to the place where the offence was committed; who ſhall, upon any 
intormation exhibited or complaint made, ſummon the party accuſed, 
and allo the witneſſes on either fide, and on due proof made, either by 
confeſhon or oath of one witneſs, may iſſue his warrant of diſtreſs and 
ſaie ct the offender's goods, if not redeemed in fix days, and if ſuffici- 

nt Cifireſs cannot be found, the juſtice ſhall commit him to priſon for 
{ix months, unleſs the penalty ſhall be ſooner paid. /. 59. 
And if any perſon ſhall be ſummoned as a witneſs, 


Forging tickets, 


Þ 4-4 
+5 I itneſſes net to give evidence before ſuch juſtice, either on the part 


appearing. of the proſecutor or of the perſon accuſed, and ſhall 
neglect or refuſe to appear, without a reaſonable ex- 
cuſe to be allowed by ſuch juſtice, or appearing, ſhall refuſe to be ex- 
amined upon oath; he ſhall forieit 40s. to be levied and paid as the 
other penalties herein before directed. /. 60. 
And a ſummons by ſuch juſtice of the proprietors 
Fiat ſhall be of ſuch diligences, coaches, or other carriages, left 
de meda frffici- at the inn or place where the carriage ſhall put up, 
e ſaiuiuius. with the perſon who keeps the books 2 taking places 
in ſuch carriages, ſhall be deemed good ſervice on ſuch 
proprietor, - altho' he may not have a reſidence or habitation at ſuch inn 
O01 place. J. 61. Es 
: And the juſtice, if he ſee cauſe, may mitigate the 
Henalties may penalty, reafonable coſts and charges of the officers 
be miticated. and informers being allowed over and above the miti- 
gation, and fo as it do not reduce the penalty to les 
an one half over and above the ſaid colts and charges. /. 63. 
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ſaid A. O. hath forfeited the ſum of 
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The conviction may be in the form, or to the ef- Conviction. 
fe following, mutatis mutandis 

BE it remembered that on the day in the year of our. 
Lord — or ——— tin the county of A. I. came before me 
I. P. eſquire, one of his majeſty's juſtices of the peace for the faid county, 
7 near the place where the offence wwas committed, and informed me, 
that A. O. of on the day of now laſt paſt, at 
in the ſaid county, did here ſet forth the fact for which the in- 
formation is laid]: Jherenypn the ſaid A. O. after being duly ſummern- 
ed to anſwer the ſaid charge, appeared before me on the day of 
at ———— 7n the ſaid county, and having heard the char;e 
contained in the ſaid information, declared he was not guilty of the jaid 
offence : 
1 Or, did not appear before me purſuant to the ſaid ſummons : 

ut the ſame being fully proved upon the oath of A. W. a credible 

witneſs, it manifeſtly appears to me, that the ſaid A. O. is guilty of the 
offence charged upen him in the ſaid information; I ds therefore hereby 
convitt him of the offence aforeſaid, and do declare and adjudne that he ile 
of lawful money of Great Briton 
ar the offence aforeſaid, to be diſtributed as the law directe, according 
te the form of the ſtatute in that caſe made and provided. Given under 
my hand and ſeal, the day of 1 

If any perſon ſhall think himſelf aggrieved by the determi- Af pal. 


nation of the juſtice, he may (on giving ſecurity to the 


amount of the value of the penalty, together with ſuch coſts as [hall 
be awarded in cafe the judgment ſhall be attirmed) appeal to the next 
ſeſſions ; who may ſummon and examine witneſſes upon oath ; and if 
the judgment ſhall be affirmed, they may award hun to pay coſt, as to 
them ſhall ſcem meet. a 

Provided, that if the next ſeſſions ſhall fall within fix days after ſuciz 
conviction, the perſon convicted, if he thinks fit, giving ſuch ſecurity 
as aforeſaid, may appeal to the next ſubſequent ſeſſions. id. 


HI. FARMING THE PoOST-HORSE DUTY. 


By the 27 G. 3. c. 26. The commiſſioners of the Duties granted 
Treaſury, or commiſſioners of the ſtamp duties, being by 25 G. 3. % 
authoriſed by them, may let to farm the duties granted be det to farm. 
by 25 G. 3. c. 51. upon horſes travelling p;/?, and 
by time, and on ſtage coaches, |. 1. 

And may fix ſuch diſtricts as ſhall appear moſt con- Diſtridis to be 
venient for farming out the faid duties, and ſhall give fixed. 
one month's notice in the Gazezrte of the time and 
Place of letting the ſame, ſpecifying the diftricts, and the ſum at which 
it is propoſed to put up the ſaid duties, and alſo the office into which 
propoſals are to be delivered. |. 2, 3. | 
But no propoſal ſhall be proceeded upon, unleſs de- Propeſals to be 
livered 3 days previous to the day io appointed, ſigned delivered 3 days 
with the name of the party, and ſtating his place of be/orethe letting. 
abode, and for what diſtrict he intends to bid. / 4. 
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Mode of letting. And the ſaid duties ſhall be let for any term not ex- 
| cecding three years, and [hall be put up at a rent, not 
leſs than the groſs amount which they have produced within the year 
ending Aug 1, 1786, and the higheſt bidder ſhall be the farmer 
thereof for the faid term of 3 years, or for ſuch ſhorter term as may be 
determined on, znd as ſhall be inſerted in the Gazette ; and ſhall ex- 
ecute a contract, and give bond to his majeſty with 3 ſureties for pay- 
ment of the rent in inanner agreed on. /. 5. | 
But in every ſuch contract, there ſhall be a clauſe that the fame ſhall 
be void, on any re{clution made by the houſe of commons for that pur- 
poſe, upon fix months notice given to the perſon contracting. /. 6. 
And if any diftrict ſhall not be let at the time fixed 
If the duties are by ſuch advertiſement, the faid commiſſioners may 
net let at the fix ſuch future day as they ſhall think proper for let- 
time fixed. ting ſuch diſtrict, in the manner and upon the notice 
aforclaid. /. 7. 
Deprctations to And upon any contract being entered into and 
be given to con- bond given 75 aforeſaid, the commiſſioners ſhall ap- 
tracers. pou the perſon contracting to be collector of the 
aid duties, and ſhall authoriſe * him to take bonds 
from the perſons licenſed, in the name of his majeſty ; and to execute 
all things touching the collecting, managing, and accounting for the 
ſaid duties, 25 fully as the collectors or other perſons appointed under 
the aforeſaid act, are authoriſed to do. /. 8. | 
Ferſons farming the ſeid duties, with the conſent 
of the ſaid commiſſioners, may vary the mode of 
keeping the weekly account, directed by the aforeſaid 
ast to be kept by perſons letting out horſes to hire 
for travelling poſt, or by time, as they ſhall judge 
convenient; and ſhal! be at liberty by any indorſement, or on the face 
of the ticket or certificate to be delivered by them to the licenſed per- 
ſons, to add the name, or number of the diſtrict they farm. And it 
ey perion ſhall forge or counterfeit the faid tickets, or be aiding or 
aflifting therein, or in uttering as true any falſe, forged, or counterfeited 
ticket, or certificate, with intent to defraud ſuch farmer, he ſhall for- 


feit 5ol. /. 9. 


Contractors may 
vary the ferm of 
kerhing tlie ac- 
counts, 


And all the powers, proviſions, penalties, direc- 
tions, matters, and things, preſcribed and appointed 
by the laid act of 25 G. 3. c. 51. with refpect to the 
4 = 4 {ad duties, or to the perſons appointed to collect the 
iu the execution ( 4 leich e (hot b 
of this acl. ame, and not hereby altered, ſhall be ml ull force 

and effect, and may be carried into execution by the 

perſons farming the ſaid duties, as fully as if the ſame had been re-en- 

acted in this act: and ſuch farmers ſhall have the like remedies for the 

recovery of the ſaid duties within their reſpective dictricts, as the col- 
lectors appointed by the ſald commiſſioners now have. / 10. 

And all bonds from ſuch licenſed perſons ſhall be 

Bonds to be ta- taken in the name of the king, and may he ſued for 

ten in the name in the name of the Attorney General or other perſon 

of the King. in manner as in the aforeſaid act directed. Provided 

that all ſults proſecuted in the name of any ſuch tar- 

mer, 


Powers granted 
by. D 
$1. le in force 


1 0 . 


mer, ſhall be deemed popular actions to all intents and purpoſes what- 
ſoever : and the ſaid farmers ſhall have the fame remedies for recovering 
the faid duties, as for duties payable to his majeſty. / 11, 12. 

And to prevent diſputes where the duties may be 
collected in one diftrict, and the tickets delivered in 2::ties to belons 
another: the ſaid duties ſhall belong, and the tickets t2 the a/trift 
iNued thereupon, ſhall be returned and accounted for, to from where? the 
the perſon who ſhall be the farmer within the diſtrict fichets are i ſueu. 
where ſuch tickets ſhall have iſſued, and where fuch 
licenſed perſon iſſuing the fame ſhall refide. And the gate keepers at 
whoſe gates ſuch tickets ſhall be delivered, ſhall return the ſame to the 
farmer from whoſe diſtrict ſuch ticket ſhall have iſſued, at * the time, 
and in the manner, as the ſame are directed to be returned to the col- 
lectors, by the aforeſaid act. / I 3. Py e 

Every licenſed perſon reſiding in London or Meſtmin- Ps: das 

er, or within 5 miles of the head ?ffice, or within the aha; 855 
bills ſhall deliver to ſuch farmers, the accounts directed ““ eng "Re 
by the aforeſaid act to be delivered, and ſhall pay at fuch . 
place in London or Meſiminſter, and at fuch times as fhall be appointed 
by publick notice in the Gazette, And every licenſed perſon eltewhers, 
ſhall, at the times and places to be mentioned at the foot of his licence, 
and afterwards at the foot of every receipt given by the collector for the 
money paid on account of the ſaid duties, attend and there deliver in and 
pals his accounts, and pay the duty received by him to the perſon fo 
appointed collector thereof, under the penalty in the aforeſaid act di- 
rected. But ſuch licenſed perions ſhall not be compelled to travel for 
the payment of the ſaid duties farther than the neareit market town. 

«Ih | 
f Perſons farming the ſaid duties ſhall not thereby be Contractors may 
diſqualitied from voting for members of parliament. vcte atelee/ions. 

. 

f Provided always, that no contract for farming the Licenſed per- 
ſaid duties, ſhall be made with any licenſed perſon, nor ſens nat to be 
with any one for his uſe, or ſo as he ſhall have any m- farmers of the 
tereſt therein, or benefit therefrom, but the ſame ſhall deties. 

be void: or if any ſuch contract ſhall be aſſigned to 

any perſon as aforeſaid, or to any other perton for his uſe, fo as he 
ſhall have any intereſt therein, or benefit therefrom, tuch aflign: nent 
ſhall be void. /. 16. 

By 28 G. 3. c. 57. after 1ſt November 1788, if the driver of any 
coach, chaiſe, or any other carriage of the like tort, travelling for hire, 
{hall fuer more than fix perſons at the fame tune to go upon the root, 
or more than two perſons beſides the driver on the box of tach carri- 
age, ſuch driver fo offending, and being before convicted, on conteſ- 
lion, the view of a juſtice, or by the oath of oue witnels, before any 
juſtice, where ſuch offeuce ſhall be committed, (hall for every perſon fo 
riding, above the number atoretfaid, torteit 40s. and in cafe the driver 
{hall be the owner of ſuch carriage, then the ſum of 41. and in default 
ot payment thereof, ſuch offender thall be committed to the gad! or 
houſe of correction for one month. J. 1. 

And 
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% 
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And if any driver fo offending cannot be found or known, or ſhall 
not attend, being duly ſummoned, the owner of ſuch carriage ſhall be 
table to the penalty laid on ſuch driver. /. 2. 

fnd if any conſtable, or other officer, ſhall refuſe or neglect to exe. 
cute any warrant granted by any juſtice, and be thereof convicted be. 
fore one juſtice, on confeſſion or oath of one witneſs, he ſhall forfeit 
40s. wich, if not forthwith paid or fecured, ſuch juſtice may commit 
him to the gaol or houſe of correction of the place, for any time not, 
excceding one month, unleſs ſuch penalty be ſooner paid. /. 3. 

All penalties under this act are to be applied, half to the informer, 
and half to the ſurveyor of the highways of the place where the of. 
fence is committed, to be laid out m the repair of the highways in ſuch 
place. /. 4. 

And rhe following forms ſhall be uſed, with ſuch additions or varia- 
tions only, as may be neceſſary to adapt them to the particular circum- 
ſtances of the caſe, and no advantage ſhall be taken on account of want 
of form only in any ſuch proceedings. /. 5. 


INFORMATION. 


4 2 9 E it remembered, that on the day of 
Weſtmorland. 1 B 1788, A. I. of Y 


the faid county, informeth and maketh cath before me J. P. one of hi; 

majef?y*s juſtices of the peace for the ſaid county, that A. O. of 

in the ſaid county [here deſcribe the offence | contrary to the ſtatute made? 

in the 28th year of the reign of King George the third, “ for limit- 

« ing the number of perſons to be carried on the out- ſide of ſtage 

« coxches, or other carriages,” which hath impoſed a l of 
vr the faid offence. Taken and ſworn the 


day of befere me, J. P. 
SUMMONS. 
Weſtmorland. To A. O. of 


HEREAS complarnt and information hath been made upon 
oath, before me J. P. one of his majeſty's juſtices of the peace 


for the ſuid county, by A. I. of That | here ſtate the of- 
tence]; theſe are therefore ty require you perſonully to appear before me 
at 14 the ſuld county, on the day c 

next, at the hour of in the noon, to anſtber to the ſaid com- 


plaint and information made by the ſaid A. I. who 1s likewiſe directed to 
ze then aud there preſent to make goed tie ſame. Herein fail net. Given, 
c. 


G ONVYICTTO N. 


; F F it remembered, that on the day of 
Weſtmorland. 1 B in the year of our Lord at in the 
ce ty of afureſaid, A. I. came before me J. P. one of his ma- 


je/ly's 


PRAÆEMU NINE. 


jefty's juſtices of the peace for the ſaid county, &c. and informed ma, 


5 ooo ior ww 9k — 


tained in the ſaid information, declared, that he was not guilty of the 

T, ſaid offence] (as the cafe may be), bt the ſame being fully proved ugon 

f. the oath of A. W. a credible witneſs, it manif:/ty at:ars to 1.2 tue ſaid 
tha 


juſtice, | 


that A. O. of on the day of now 
loft paſt, at in the ſaid county, did [here ſet forth the © ih 
5 offence], whereupon the ſaid A. O. after being dl; ſummsened to an- } 
_ ſwer the ſaid charge [did not appear before me purſuati to the ſaid ſum- * 
eit  mons], or [did neglett and refute to make any defence agalnſt the faid N 
it charge], or [appeared before me on the day of j 
of at in the faid county, and having heard the charge con- | 
| 


— Tz 
— - 
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t he the ſaid A. O. is guilty of the faid vj/orice charged ion 
him in the ſaid information, or acknowledged and voluntarily confeſiid 

* the ſame to be true]. It is therefore confidered and adjudred ty me the 

„%% ˙gtice, that the ſaid A. O. be convifted, and I an heriby cornviet 

nt him of the offence aforeſaid; and I ds hereby veclare and adiudge that he 
the 3 A. O. kath forfeit:d the ſum of of lauful money 
of Great Britain, for the offence aforeſaid, ta be diſdnibted as the low 
directe, according to tue form of the latute in that caſe made and provid- 
ed. Given, &c. 
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Potatoes ſtealing. See TURNTPS. 
Pound-brezch. See DISTRESS. 
Powder for the hair. See £AC7s V. 
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PRAMUNTITR-E; 
Il DRAMUMNIRE is fo called from 2 word in I” hat it is. 


the writ, Premunire fucias prafatum A. B. 
qued tunc fit corem nobis, Sc. where prevmunire is uſed for promoneye, 
to warn the perſon to appear, as is directed in the ſtatute of 27 Ed. 3. 
c. 1, hereafter following. 1 1:/?. 129. 

2. Notwithſtanding that præmunire is not within Power of juj- 
the letter of the commiſſion of the peace, yet in- fices of the peace. 
almuch as it is againſt * the peace of the king and of 47 
the realm, any juſtice of the peace may, either on h's own knowledge, 
or the complaint of others, cauſe any perſon to be apprehended for ſuch 
offence; and he may take the examination of the perſon ſo apprehended, 
and the information of all who can give material evidence againſt him, 
and put the fame in writing, and bind over the witneſſes to the king's 
bench or gaol delivery; and certify his proceedings to rhe fame court to 
* he ſhall bind over ſuch inſormers. 2 Haw. 39. Haule's Pi. 
108. 


3. By the 27 Ed. 3. c. 1. called the ſtatute of pro- Iindeaching 

$ Vitors, they who ſhall draw any out of the realm in jrdyments in 

© P22, whereof the cognizance pertaineth to the king's th: king's court, 
court, or which do fue in any other court, to defeat or 4 pra munre. 
mMpeaca the judgments given in the king's court, hall . 
| | | ave 


PRE MHNT RE. 


have a day, containing the ſpace of two months, by warning to be 
made to them, by the ſheriffs or other officers, to appear to anſwer in 
their proper perſons for the contempt : and if they come not at the ſaid 
day in their proper perſons to be at the law, they, their procurators, at- 
tornies, executors, notaries, and maintainers, ſhall, from that day 
forth be put out the king's protection, and their lands, goods, and chats. 
tles forfeit to the king, and their bodies whereſoever they may be found 
ſhall be taken and impriſoned, and ranſomed at the king's will. And 
upon the ſame a writ ſhall be made, to take their bodies, and to ſeize 
their lands, goods, and poſſeſſions, into the king's hands. And if it 
be returned, that they be not found, they ſhall be put in exigent, and 
outlawed. 
$15 | 4. And by the 16 KR. 2. c. 5. commonly called the 
wing out fo- ſtatute of premunire and to which the ſeveral ſubſe 

reion preceſs, P 2 * 
7 dramunire quent ſtatutes do refer; both thoſe who purſue, or 

e "cauſe to. be pur ſued, in the court of Rome, or elfe- 
where, any proceſſes or inſtruments, or other things whatſoever, which 
touch the king, againſt him, his crown and regality, or his realm; and 
alſo thoſe who (hall bring, receive, notify, or execute them, and their 
ſauters and abettors, ſhall be _ ef the king's protection; and their 
lands and tenements, grods and cl attzls, for ſeit to the king; and they 
ſhail be attached by their bodies, it they may be found, and broug ht 
before the king and his council, there to anſwer ; or proceſs thall be 
made againſt them by pr emunire ſacias, in manner as i; is ordained in 
other ſtatutes of pr ovitors. 

And in theſe two ſtatutes, as above recited, are contained the pains 
and penalties of what is called a præmunire. They were intended 
chiefiy 10 oppo the papal encroachments in this realm : but the penal- 
ties thereof, bY * ſeveral ſubſequent ſtatutes, are extended to other 
caſes which have "na reition 10 popcry. 

Out of the king's protecl ian] vo odions was this offence formerly, 
that 2 u man who was attamted on the lame, might have been tlain by 

am one without danger of law ; becauſe it was provided by law, tha: 
a man mirht do to hun as to the king's enemy, and a man may law- 
tally kit an enemy; and therefore by rhe 5 KE. c. I. it is enacted, that 
it thall not be lad ful for any one to ſlay any perſon attainted in or upon 


a premun'ire. I Inf. 1 30. 

But he is ſo far out of the king' s protection, that he is diſabled to 
bring an action for any irgury whatſoever. And no one knowing him 
guiſty, con with — gie lum aid, comfort or relief. I Iiiſt. 12G, 
130. 1 Haw. 55, 

And Mr. Huwbins fays it has been queſtioned, weaker he haih a 
right to demand furety of the peace. Lut Lambard and Dalton, which 

are the authorities he cites for it, incline to think that he hails ſuch right. 
Lambard allied tor it the ſtatute of 5 EI. abovementioned ; and Dal- 
fon aſſerts it without doubting. Lum. 80. Dalt. AJ Se I How. 120. 
Lands and tineeunt n frited] Yet tenant 

Lauds and te- in tail ſhall oy forfeit lands during life: for albeit the 
ue eh,. ttatute enactetli, that lands and tenements ſhall be 


forfeited, that muſt be underſtood of ſuch an eſtate 
as 


PRESENT ME NT. 


as he may lawfully forfeit, and that is during his own life. 1 I.,. 


1 30. | 
5. Attainder in præmunire worketh no corruption Crruptiaon of. 
of blood. Int. 391. | biod. 


P'RESENT MENT. 


Preſentment is that which the grand jury find and preſent to the 
court, without any inditment delivered to them; which is after- 
wards reduced into the form of an indictment, and in nothing elſe differs 
from an indictment. 
There are other preſentments of churchwardens, conſtables, ſurvey- 
ors of the highways, and juſtices of the peace ; all which may be ſeen 
under their proper titles. 


Priſon and Priſoner. See 6401. 


— ñꝗ—u„j—e 
*#PRISON-BREAKING. 


T ſeemeth that at the common law all priſon-breaches were felonies, 
if the party were lawfully in cuſtody for any cauſe whatfoer er, 
2 Haw. 123. 

But by the following ſtatute, which is called the ſtatute defranzont: 
bus priſpuam, the ſeverity of the common law is moderated: in the ex- 
plication of which ſtatute, will be contained thie whole learning relating 
to this ſubject. 

"The ſtatute is this: Concerning priſoner's which break prejou, the kin: 
willeth and commandeth, that none that br-ahketh prijon ſlia have rd; - 
ment of life or member, for breaking of priſon only, except the cauſe for 
which he was taken and impriſoned did require ſuch judewont, if 14 


been convitt thereupon, according to the law and ciftin' of the ran. 


1 Ed. 2. ſt. 2. 

Concerning priſoners which breat] Therefore if the priton he hre. 
by a ſtranger, and not by tlie priſoner, or by his procurement e (7 
no felony in the priſoner. Hale's Pl. 108. 

Thich break priſen ] It ſeems clear, that any place whatfoever, winers - 
in a perſon under a lawful arreit for a ſuppoted crime 35 r7e:tr%ned or h. 
liberty, whether in the ſtocks, or rect, or in the common gad, orie 
houſe of a conſtable, or private pertot, is properly a priſon within tus 
ſtatute ; for impriſomimeiit is nothing eie but a reitrauit ot Liberty, 
2 Haw. 124. | 

And therefore this extendet} as el to 2 priſon in la a, à priſom i. 
deed. 2 Int. 580. 

But there mutt be an actual leaking ; for if the door be open, and 
he goes out, it is not: feloniy, but a miſdemsanor only. 2 47. 589. 
2 How, 1 
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PRISON-BREAKING. 
But if the priſon be fired without the Ei of the priſoner, he may 
lav: fully break to fave his life. Hals Pl. 108. 
Alfo it ſeems that no breach of priſon. will amount to felony, unleſs 
the priſoner eſcape. 2 Haw. 125. 


That none that breaketh priſon ſhall have judgment of life or member] 
That is, ſhall be guilty of felony. But nevertheleſs he is ſtill puniſh. 
able as for a high miſpriſion, by fine and impriſonment ; for it cannot 
be thought the meaning of the ſtatute, in ordaining that ſuch offences 
mall not be puni ſfted as capital ones, to intend, that they ſhall not be 
puniſhed at afl. 2 Haw. 128. 

Nevertheleſs, by the 3 Ed. p. c. 15. Thoſe who have broken priſon 


- 50 are not bailable by juſtices of the peace; and * that for two reaſons: 


1. Beeauſe it carries a preſumption of guilt. And, 2. Becauſe it is a 
dded offence ta the former farwhich they ſtood committed. 2H. 

133. 

4 the cauſe for which he was taken and impriſoned did require 
ſuch judgment] This is to be intended of a /awful cauſe ; and therefore 
falſe impriſonment is not within this act. 2 Inf. 590. 

Impriſonment is a reſtraint of a man's liberty under the cuſtody of 
another, by lawful warrant, in deed, or in law. Lawful warrant is 
either when the offence appeareth by matter of record, as when the party 
is taken upon an indictment ; or when it doth not appear by matter of 
record, as when a felony is dane, and the offender by a lawful m:#timus 
is committed to gaot for the ſame : But between theſe two caſes there 
is a great diverſity; for in the firſt cafe, whether any felony were com- 
mitted or no, if the offender be taken by force of a capias, the warrant 
is lawful, and if he break priſon it is felony, altho' no felony were com- 
mitted; but in the other caſe, if no felony be done at all, and yet he 
is committed to priſon for a ſuppaſed felony, and break priſon, this is 
no felony, for there is no cauſe. 2 Inſt. 590. 

So that the cauſe mult be juſt and not feigned, for things feigned re- 
quire nojudgment : Thus if a man give another a mortal wound, for 
which he is committed to priſon, and breaketh priſon, and the other 
dieth of the wound within the year, this death hath relation to the 
itroke ; but decaule relations are but fictions in law, and fictions are not 
here intended, this priſon- breaking is not felony. 2 Inſt. 591. 

So that the offence for which the party was impriſoned muſt be a ca- 
jital one at the time of the offence, and not become ſuch by a matter 
tublequent. 2 Haw. 126. 

And the cauſe muſt be expreſſed in the mittimnus, altho? not fo cer- 
tainly as in an indictment, yet with ſuch a convenient certainty as it 
may appear judicially that the offence requireth ſuch judgment; as, not 
tor telony generally, but for felony in ſtealing ſuch a horſe, and the like. 
2 Int. 591. 

But if the oFence for which the party is committed be ſuppoſed in 
the mittimus 10 be of tuch 2 nature as requires a capital judgment, yet 
iz inthe event it be fourd to be of an inferior nature, and not to re- 
quire ſuch a judo ment, it ſcenis difficult to maintain, that the breaking 
ot the priſon, on a commitment for it, can be felony ; for the words 
of the ſtatute are gx Opt the ear fei ien he 10G: taken aud riſen 
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is the cau 


given againſt him for ſuſpicion, but for the felony itſelf, whereof the iz 


breaches of priſon were felonies by the common law, which is reſtrained 


cleared that he was not guilty of the felony, he is in law as a perſon 


| gaol, or that fd pax in the gaoler or his officers, that ſhould have 


ligent eſcape, they would be careleſs either to ſecure their priſoners or 
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PRISON-BREAKINGG. 


did require Fg judgment; and here it * appears, that the offence which * 51 
e of his impriſonment, doth not require ſuch.a judgment. 

2 Haw. 126. | 8 
But if a man be committed by lawful warrant, for 2 felony 
done, if he break priſon he may be indicted fer that eſcape, albeit the 
commitment be for ſuſpicion of felony, and yet no judgment can be 
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ſuſpected. 2 Inſt. 592. 

And an indictment that ſuch a perſon feloniouſiy broke the priſon gene- 
rally, is not good; but it ought to rehearſe the ſpecialty of the matter, 
that he being impriſoned for ſuch or fuch-te!ony, brake che priſon. 2 Inff. 
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I. 
Rut if the party be only arreſted for, and in his mritimus charged 
with a crime Which doth not require judgment of life or member, as 
petit larceny, or homicide by, ſelf defence or by miſadventure, and the 
offence be in truth no greater than the Mittimus doth ſuppoſe it to be, 
it is clear from the expreſs words of the ſtatute, that the breaking of the 
priſon cannot amount to felony. 2 Haw. 126. 
But if a felony be made by a ſubſequent ſtatute, and an offender is 
committed thereupen ; if he breaks priſon, it is felony. For ſince all 
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by this ſtatute in reſpect only of impriſonment:for offences net capital; 
when an-offence becomes capital, it is as much out. of che benefit of the 
ſtatute, as if it had always been ſo. Hal. Pl. 108. 2 Haw. 126. 

Alſo it is faid, that the party may be arraigned for priſen-breaking, 
before he be convicted of the crime for which he was impriſoned; for 
that it is not material whether he were guilty of ſuch:crime or not; for 
= words of the ſtatute are, for which he was taken-and impriſoned. 

aw. 127. 

But if hs is firſt indicted and acquitted.cf the principal felony, he 
ſhall not be indicted for the breach of prifon afterwards ; for it being 
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_ N for felony, and ſo his breach of priſin is ne felony. 
1H. H. 612. | 

But the gaoler ſhall not be puniſhed as a felon for the-party's breach 
of priſon, unleſs he voluntarily conſented to it; but it ſeems to be a 
negligent efcape in the gaoler, for which he may be puniſhed by fine 
and impriſonment, becauſe there wanted either that due ſtrength in the 


prevented it: and it gaolers might mot be puniſhed * tor this as a neg- * 82 


o retake them that eſcape. 1 H. II. 601. 


And therefore if a criminal endeavouring to break the gaol, aſſault 
dis gaoler, he may be lawfully killed by him m the aftray. 1 Hit. 71, 


Indictment for priſon-breaking, by eſcaping ſrom a conſtable, 


HE jurors for cur lord the Hing upon their oath preſent, that A, 
1 C. late of ———— yeoman, conflavie of our ſaid lord the A ing in 
aud for the town of wn in the ſaid county, on the day of 


In 2 — 17. 


PRISON-BREAKING. 


— in the year of the reign of at within 
the tmon and conftablewick aforeſaid in the county aforeſaid, did take and 
arreſt one A. O. late of — labvurer, on ſuſpicion of having cem 
mitted a certain felony, in ſeloniouſiy taking and carrying away one black 
gelding, the Property of of the value of and therenpon 
he the ſaid A. O. under the cuſtody of him the ſuid A. C. the conflable 
aorejaid, was brought before J. P. efquire, one of the juſtices of our 
(aid lord the king aſſigned to keep the peace in the ſaid county, and alſi 
1% hear and determine divers felonies, treſpaſſes, and other miſdemeanor 
chin the ſaid county committed, and he the ſaid J. P. by his warrant di- 
refed to the ſaid A. C. and others, did command the ſaid A. C. to carry and 
convey the ſaid A. O. tothe gaol of our ſaid lord the king at in the 
county aforeſaid, there to be ſafely kept, until he ſhould be lawfully del: 
derell from thence ; by virtue of which ſaid warrant, he the ſaid A. O. 
was taken and detained by him the ſaid A. C. and as he the ſaid A. C. 
Ivas conveying and carrying him the ſaid A. O. to the gaol aforeſaid, af: 
terwards, to Twit, on the —— day e in the year aforeſaid, he 
ihe ſaid A. O. of aforeſaid in the county aforeſaid, with force 
and arms, aid felonioufly break away and eſcape from and out of the 
cuſtady of him the ſaid A. C. the conſtable aforeſaid, againſt the will if 
him the ſaid A. C. and againſt the peace of our ſaid lord the king, his 


erawn and dignity, 
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Indictment for breaking out of gaol. 


HE jurors for our lord the king upon their oath preſent, that A.O. 
late of in the county aforefaid, labourer, on the 
— day of in the year of the reign of at 
aforeſaid inthe county aforeſard, was arreſted, impriſoned, and detained, 


* £31 the gurl of rar faid lord * the king, for a certain felony by him committed, 
that is to [«y, for the felonioufly taking and carrying away one blu 
gelding, the property of of the value of and that he the 
ſaid A. O. on the day of in the year aforeſaid, with 
force and arms, the aforeſaid gaol of cur ſaid lord the king at afure- 
ſaid in the county aforeſaid, feloniouſiy did break, and thereby did caps W 
from and out of the ſaid gad againſt the peace of our ſaid lord the king, 
luis crown and digiuty. 


Y 

) 4 

B 

i. VI Y the commiſſion of the peace, the juſtices Wl 

P-r1ofs by the Din ſeſſions have power 20 make ard contin Wl 
COmmgfeen. proceſſes upon indittments, againſt the perſons indie 
until they cau be. taken, ſurrender themſelves or e 

outlaived, J 


Proceſs en in- 2. And by the ſtatute of the 1 Ed. 4. c. 2. Indict- 
eee Tagen ments and preſentments taken in the ſherift's tours, 
in lie LGU u. ſhall be delivered to the next ſeſſions, who as 
2 Wall 
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award proceſs thereupon, in like form as if they had been taken before 
themſelves. 

And the jaw allo in ſeveral caſes in expreſs words Proceſs by 
direas proceſs to be made by juſtices out of ſeſſions; Juſtices out of 
and in other cafes by neceſſary implication : as where a /efſrons, 
ſtatute doth give power to juſtices out of ſeſſions to en- 
quire, hear, and determine, there they may make proceſs to cauſe the 
party to come and anſwer, otherwiſe they cannot proceed to hear and 
determine; and this may be either before or after preſentment or in- 
diciment as the ſeveral ſtatutes do require: Before preſentment or in- 
ditmeni it is called a warrant; after preſentment or indictment it is 
properly called proceſs. Dalt. c. 193. 

4. Commonly an indictment, being but an accuſa- Preceſs, what. 
tion againſt a man, is of no force but only to put him 
to anſwer unto it. And hereof all proceſs hath the name, becauſe it 
preceedeth or goeth out upon former matter either original or judicial, 


Lamb. 519. 


5. And it ſeemeth plain, from the nature of the 
thing, that there can be no need of proceſs, where 
the defendant is preſent in court, but only where he 
is abſent. 2 Haw. 281. 

6. The proceſs ought to be in the name of the 


No need of pro- 
ceſs if the party 
ig preſent, 

To be in the 


king's name. 


king. And if it iſſue from the king's bench, it ought 


to be under * the teſte of the chief juſtice; and if it iſſue from any & 54. 


other court, there ſeems to be the ſame reaſon, that it ought to be un- 
der the teſte of the firſt in the commiſſion. 2 Haw, 283. 

7. Upon an indictment in ſeſſions, (for a miſde- 
meanor, not being felony) there muſt be 15 days be- 
tween the teſte and return of the venrre ; but if the 
entry be by conſent of parties, the venire may be 
returnable 7Mmediate, and the trial be the ſame day. 
3 Salk. 371. 

8. Proceſs on an indictment or appeal of death, is 


Iihen 


( b {cc 


returu- 


Preacel5 for e- 


one capias, and then an exigent: But in the caſe of e. 
any other felony, then by the 25 Ed. 3. c. 14. two 
capias's, and then an exigent. Hal. Pl. 209. 2 Haw. 
303. Crown Cir. 31. | 
9. The ordinary proceſſes upon all indiftments of Preceſs under 


treſpaſs againſt the peace, or of other offences e. 
azainſt penal ſtatutes, not being felony, or a greater 
offence, are as follows; Firſt, it the offender be abſent, a ver:re facias, 
which is but in the nature of a ſummons to cauſe the party to appear, 
thall be awarded, except where other proceis is directed by ſome 
ſtatute. 2 Haw. 283. 

If it appear by the return of ſuch vere, that the party hath lands 


m the county, whereby he may be diltrained, the A 7fnuite (hall 


be awarded from time to time, till he do appear; and by force thereof 
he ſhall foſeit on every default fo much as the [heciff thall return upon 
him in iſſues. But if a 747 be returned on fiich a ver ire, then three 
caſias 's, that is, acapias, alias, and pluries, hall iſſur. 2 Hatt. 283. 

| \ lietE 
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Where the inhabitants of a pariſh are indicted or preſented, the pro. 
ceſs is firſt a venire, then a diſtringas. Crown Cir. 21. 

10. By the 21 F. c. 4. by which all popular ac. 

Preceſs an in- tions on penal ſtatutes are reſtrained to their proper 

formations. counties, the like proceſs in every popular action, 

bill, plaint, ſuit, or information, on a penal ſtatute, 

before the quarter feſſions (or higher courts,) ſhall be awarded as in an 

action of treſpaſs vi & arms at the common law. 

And conſequently, the proceſs in all ſuch fuits muſt be by attach. 

ment or pone per vadios; and after by diſtreſs infinite, where by the re- 

turn the party appears to be ſufficient, otherwiſe by capias. 2 Haw, 


284. | 
? 11. If a defendant appear to an indictment of fe- 
Preceſs en an lony, and afterwards before iſſue joined make an 
eſcape. eſcape, either from his bail, er from priſon; the com- 
mon capias, alias, and pluries ſhall be awarded againſt 
him, unleſs there had been an ex:gent before, in which caſe a new ex- 
igent {hall be awarded. 2 Haw. 285. 5 | 
* 12. The exigent ſhall not be awarded againſt ac- 
Proceſs again: ceſſaries, until the principal ſhall be attainted. 3 Ed. 

acceſſarics. I. c. 14. 2. Haw. 306. 

13. By the 8 H. 6. c. 10. On indiciments for trea- 
Proceſs in a fo- fon, felony, or treſpaſs, againſt perſons dwelling in 
reign county. other counties than where the indictment is taken, 
| before any exigent awarded, preſently after the fir/ 
crit of capias awarded, and returned, another writ of capias ſhall be 
awarded, directed to the ſheriff of the county whereof the perſon indicted 


«was ſuppijed ta be converſant by the fame indi&ment, returnable before 


ho ſame juſtices or others before whom he is indicted, at a certain day, 
containing the ſpace of 3 months from the date of the ſaid laſt writ, whore 
the counties are holden from month to month ; and where they are holden 
frem © weeks to b weeks, he ſhall have 4 months, until the return of the 


lame writ: by which writ of jecond capias it ſhall be commanded to the 
Jume ſheriff, to take the perſon indicted by His bady, if he can be found 


within his bailrwick, end if he cannot be found within his bailtwick, 
that the jaid ſheriſf ſhall make proclamation in two counties before the 
"etrern of the fame writ, that he uicht is ſo indifted, ſhall appear 5 
ths [aid juſtices or athers, in the cowity, liberty, or franchiſe where he ts 
- cited, at the Gay contained in the ſaid laſt writ of capias, to anſwer 
i: te ting of tie felony, treaſon, or treſpaſs, whereef he is ſo indicted : 
After which fecriig writ of Capias fo ſerved and returned, if he which is 
iudlieleil come net at the day of the ſame writ of capias returned, 


he eigen all oe awarded, Arid every exigent and outlaw: y etherwiſe 
awarded wpronunced ſhull ge void, 


Aud if any ſuch indittment ſpell be removed ly certiorari, then before 
"Me exigent wwarded, preſently after fuch firft capias returned, another 
writ of Copias fall le directed as befere, returnable before the king in 
e bERCH, 


Hut all vet exterd to ing; nov ts, taken in the county of Chel- 


Alle 
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Alſe if any perſon be indicted of felony or treaſon, and at the time of 
the ſame felony or treafon ſuppꝛſed was converſant within the county 
whereof the indiftment maketh mention, the like proceſs ſhall le made 
_— the perſon 1 indicted, as hath formerly been uſed; that is, with- 
out ſending proceſs into the other county. 

But every perſon indicted in the form 5 65,91 after he 1s duly ac- 
quit by verdiet, ſhall have an action upon his cafe, againſt the procurer 
of fuch inaictment; and if fuch procurer be attainted thereof, the plain- 
'f ſhall recover treble damages. Which ſeemeth to be upon account 
of the diſtance at which he is ſuppoſed to live from the place where he 
is * indicted, and conſequently his extraordinary trouble in that behalf. 

Dwelling in «ther counties] If the defendant be named of B, and 
late of C, there is no need of any capias to the ſheriff of the county 
where C lies, becauſe it appears that the defendant is at preſent conver- 
fant at B. But if a defendant be named of no certain place at pre- 
ſent, but only late of B, and late of C and late of D, being all of 
them in counties different from that wherein the proſecution is com- 
menced, a capras ſhall go to the ſheriff of every one of thoſe coun- 
ties. 2 Haw. 306. 


Shall be void] Not utterly void, but only voidable by writ of error. 


2 Haw. 306. 


County of Cheſter] But it may be awarded into the counties pala- 
tine of Lancaſter and Durham; and it ſeems that it ſhall be directed 
to, and returned by the chancellor of Lancaſter or biſhop of Durham, 
And it hath been faid, that if he will not return it, the exigent may 
be awarded as well as if he had returned it; becauſe the court {of 
the ſeſſions at leaſt) cannot compel him to return it, and the profecu-. 
tion might be unreaſonably delayed, if the proceedings were to be 
ſtayed till he ſhould return it. 2 Haw. 305. Hal. Pl. 209, 210. 

Mr. Marrow faith, that by the equity of this ſtatute, if a perſon, 
indicted in one county is impriſoned in another, the juſtices may 


# award an habeas corpus to remove him before themſelves. Lamb. 


526. 
14. Concerning the execution of the proceſs, it 
is laid down as a general rule, that wherever the To be executed by 


| King is a party to the ſuit (as he certainly is to all the her f. 


informations and indictments) the proceſs ought 


do de executed by the ſheriff himſelf, and not by the bailiff of any 


tranchiſe, whether it have the clauſe u. omittas er aut, and whether 
the defendant be within a franchiſb or in the county at large; for the 
king's prerogative ſhall be preferred to any franchiſe : Burt it is (aid, 


that this is to be intended only where in thie grant of ihe franchiſe no 


mention is made of cauſes to which the king is a party. 2 aw, 
284. 

15. And if the party be in an houſe, if the doors Breaking chen 
be ſhut, and the ſheriff (having given notice of his dier. 


procels) demand admittance, and the doors be not 


| opened, he may break open the doors and enter to take the offender, 


2 


2 H. H. 202. 


16. But 
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16. But no perſon on the Lord's day, ſhal i 

Proceſs on a or cauſe to be ſerved any writ, proceſs, or warray 
Sunday. order, or judgment (except in cales of trexor. (+ 
lony, or breach of * the peace ;) but the ſervice there; 

ſhall be void, and the perſon ſcrving the ſame ſhall be liable to anfre; 
damages to the party grieved, in the ſame manner as if hi uad dne 
it without any writ, proceſs, warrant, order, or judgment at 411. 21 


GA. . 7. + 0 
| 17. It ſcems to be agreed, that every ſult, whe. 
Proceſs diſcon- ther civil or criminal, and aſſo every proceis in thc 
tinued. ſuit againſt jurors, ought to be properly continued 
from day to day, from its commencement to ty 
concluſion, without any the leaſt gap or chaſm; and the foifering 
any ſuch gap or chaſm is properly called a 4/c5:tinnance ; and the 
continuing the ſuit by improper proceſs (as by a capias inſtead of 1 
diſtringas,) or by giving the parties an illegal day, is properly called 
a miſcontinuance; and if the juſtices, before whom the matter is de- 
pending, do not come on the day to which it is continued, it is faid 
to be put without day, and cannot be revived without a re-ſummons 
or re- attachment. 2 Haw. 298, 300. 

Now proceſs may be diſcontinued ſeveral ways. As, 1. Where 
the ſecond is not teſted on the very ſame day, on which the firſt is 
returnable. 2. Where there is a ſeſſions intervening between the 
teſte and the return of a capias, that the defendant may not be im- 
priſoned an unreaſonable time. But it is no objection to an exivent, 
that it is not returnable the next ſeſſions, becauſe it muſt allow time 
for five counties to be holden between its teſte and return. 3. Where 
after iſſue or demurrer, the court gives the party a day to a. dif- 
tant ſeſſions, without making any continuance to that immediately 
following. 4. Where the ſeſſions to which the ſuit is continued is 
adjourned, and the ſuit is not adjourned accordingly. 5. Where any 
of the parties are defcribed in any continuance of the ſuit, whether 
on the roll, or by proceſs, by a name or addition variant from thoſe 
in the original, though only in one letter. 6. Where a were or 
diſtringas are iſſued, without any award on the roll to warrant them. 
2 Haw. 298, 299. 

And it ſeems generally to be taken as an undoubted principle, 
That a diſcontinuance by ſuffering a total chaſm in the proceedings, 
whether on the roll, or in the proceſs, by not giving a freſh conti— 
nuance inſtantiy upon the determination of the precedent, ſhall never 
be aided by any appearance or pleading over: But it is holden by 
the greater number of authorities, that if the original be good, and 
the defendant preſent in court, he thall be compelled to anſwer 0 
ſuch original, let the proceſs whereon he came in, or the execution 
of it, be never fo erroneous or defe-tive, fo that it never were dil 
continued, for the * end of proceſs is to compel an appearance, aud 
the end being ſerved, and a legal charge appearing againſt the de 
fendant no way difcontinued, the law will not fo far regard a ſlip i 
the proceſs, es to let the defendant out of cout, in order on:y d 
have him brought an again in better form, 2 {Zaww. 309. 

18. The 
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18. The proceſſes (as well of capias as of out- 
fawry) may be ſtayed by a Te ain iſſuing from 
other juſtices (out of ſeſſions) teſtifying that the party 
hath come before them, and hath found ſureties for Sail. 
his appearance to anſver to the indictment, or to 
pay his fine. Dalt. c. 193. 

And it ſeemeth that even any one juſtice may bail perſons indict- 
ed at the ſeſſions, for any offence under the degree of felony ; for 
that the ſtatutes relating ſpecially to the power of juſtices in granting 
bail, do not in this caſe ſeem to take away the power, which one 
juſtice had before the making of the ſaid ſtatutes. 2 Haw. 103. 

19. Judgment of outlawry is given by the caro- 
ner, at the fifth county court, upon the party's not Proceſs of out- 
appearing to the exigent (which is a writ command- larory. 
ing the ſheriff to cauſe the defendant (exegi) tobe de- 
manded from county court to county court, until he be outlawed.) And 
ſuch judgment is entered thus, Therefore by the judgment of the co- 
roners of our lord the king of the county aforeſaid, he is outlawed. 
2 Haw. 446. 

20. The word outlaw (utlaghe) utlagatus, cometh 
not immediately from the latin /-x, but is derived Meaning of the 
to us thro* the Saxon /aga, which ſignifieth law. word outlaw. 
And a perſon outlawed ſignifies ane that is out of 
the protection of the king, and out of the aid pf the Jaw. 

21. And a man which .: outlawed is called. out- 
lawed, but a woman which is outlawed is called A woman cout- 
waived, and not »vt/agata; for that women are not Yawed, 
ſworn in leets or tornes, as men which are at the | 
age of 12 or more are; and therefore men may be called »t/agati, 
that is, extra legem poſiti, but women are waviate, that is, derclictæ, 
left out or not regarded, becauſe they were not Iworn to the law : 
wherein it is to be noted, that of ancient time a man was not faid 
to be within the law, that was not ſworn to the law, which is in- 
tended of the oath of allegiance in the leet. 1 It. 122. 

And hence it is, that a man under the age of 12 years, cannot be 
outlawed. 1 Iii. 122. 

22. Proceſs of outlawry lies in all indictments of 
treaſon or felony, and on all returns of reſcues; and For what out- 
allo on all indictments of treſpaſs with force and /awry may be. 
arms; and it ſeems probable, that it lies on an in- - 
dictment of conſpiracy or * deceipt, or any other crime of a higher na- 
ture than a treſpaſs with force and arms; but not on any indictment 
tor a crime of an inferior nature. And it ſeems agreed, that it lies 
not on any action on a ſtatute, unleſs it be given by ſuch ſtatute, 
either expreſsly, as in the cafe of a præmunire, or unpliedly, as where 
à recoyery is given by an action wherein ſuch proceſs lay before, as 
on a writ of treſpaſs for a forcible entry, on the 8 H. 6. c. . becauſe 


Proceſs flayed 


the ſtatute expreſsly gives a recoyery by ſuch a writ, and ſuch proceſs 


lies in it by the common law. 2 Haw. 302, 303. 
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Outlawry pre- 23. In every aim perſonal wherein any exigent 
claimed at the ſhall be awarded out of 2 court, one writ of pro- 
ons. clamation ſhall be awarded out of the ſame court, 


| having 21 of teſte and return as the writ of exigent 
thall have, directed and deſivered of record to the ſheriff where the 
defendant dwells ; ; Which writ of proclamation ſhall contain the effed 
of the action: and the ſheriff ſhall make one proclamation in the open 
county court, and another at the general quarter ſeſſions where the de- 
fendant dwells, and another a month at leaft before the quinto exactus, 
by virtue of the faid writ of exigent, at or near the moſt uſual door of 
the church or chapel where the defendant ſhall be dwelling at the time 
of the exigent awarded, upon a Sunday immediately after divine ſer- 
vice, 31 e. 3. 
Alſo upon iſſuing any exigent out of any of the king's courts, 
againſt any perſon for a criminal matter, before judgment or con- 
| viction, there ſhall alſo iſſue a writ of proclamation, bearing the ſame 
j teſte and return, where the perſon in the record of proceeding is 
mentioned to inhabit, according to the form of the 31 El. c. 3. which 
writ of proclamation ſhall be delivered to the ſheriff three months be- 
fore the return of the ſame. 4& 5 UV. c. 22. J. 4. 
24. If there are two coroners in a county, or more, 
Return eſihe one may execute the writ, as in cafe of an exigent, but 
outlewry Fo the return muſt be in the name of the coroners. 
2 H. H. 56. | 
And. the ae of the outlawry muſt be certain: it muſt ſhew 
where the county court was held, and in what county; and muſt re- 
turn the day, and year of the king, to every eracdbus. 2 H. H. 
202. 
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| And ab the ſheriff's name and office mult be fubſcribed to the re- ; 
| turn or the exigent. 2 F. H. 204. 
| Pres a lt is faid, that the juſtices in ſeſſions cannot 
| FRG * iſue a capi uam, but mult return the record of 
4 2 * 0  outlawry into the king's bench, and the proceſs of | 
CahiAgs rt 7; «77 7174 1m N 1 ie, 2 Fl. #7. 52. , 
| But in T. 10 5 the opinion of al! the court of common pleas 4 
: 20 waz, that it one be outlawed before the juſtice of * the peace on an in- 5 
9 dctnent of fclony, they may award a capias utianatum, and fo was 5 
f the opinion of Feriam chief baron, and all the court of exchequer : ) 
{ tor they that tave power to award proceis of Outlaw ry, have alſo power <q 
? te Ae, aprus utlag dtu, as inci ident © their authority and jur iſdicti- ( 
f n. 12 C. 103 | 8 
ee 26. If a perſon be outlawed at the ſuit of one man, 
all men ſall take advantage of this perſonal difability. 
tlie 7 t] 
I 14 /t. 128. 
But fuck, dtſabitity wLateth not the writ, but only difableth the plain- b 
1H, Unt. iv obtain a charter of pardon. 1 [»/t. 128. 3 
27. Upon outiawry in treaſon or felony, the offen- 1 
Ar treat ei der ſhall loſe and forfeit as much as if he had appear- 
Fedeny. ed, and | Judiament had been given againf! hum, as long 10 
| as the outlawry i is in force. 2 Haw. 446. 1 
For an wiſer 28. But the outlawry for a eee, doth not | 
Hude. iure as a conv:ction for the offence, as it doth ju 


cales 


N Sn 


vaſes of treaſon and felony; but as a conviction of the contempt for not 
anſwering, which contempt is therefore puniſhed, not by fine as a con- 
viction for the offence, but by forfeiture of goods and chattels for the 
contempt. X. and Trippin, 1 V. 2. Salk. 294. 

29. The very iſſuing of the exigent, in caſe of 
treaſon or ſelony, gives to the king the forteiture of God; e. 
the goods of the party from the time of the teſte of ͤ em the time of 
the writ of exigent: and the forfeiture by the exigent 7/uing the exi- 
awarded ſtands although the indictment be quaſhed, gent. 
until there be a judgment of reverſal on a writ of er- 
ror ; becauſe the king's title being of record, muſt be avoided by a re- 
cord. 2 H. H. 204, 205. 

30. Andas the award of the exigent gives the for- 
feiture of the goods, fo the outlawry gives the for- Lands forfeited 
feiture or loſs of the lands of the party outlawed, to from the tine rf 
wit, in cafe of outlawry of treafon his lands are for- the outlay. 
feited-to the king, of whomſoever they are held; and 
in caſe of outlawry of felony, to the lord by efcheat, of whom they are 
immediately holden. 2 H. H. 206. 

31. But it muſt be remembred, that the bare judg- 
ment of outlawry by the coroner, without the return But the cut— 
thereot of 3 is no attainder, nor gives any eſ- ⁹⁰⁰ν e iu, be 
cheat; but it muſt be returned by the ſheriff, with 7 returned, 
the writ of exigi facias, and the return widorfed. 

2 H. H. 206. Or elſe it muſt be removed by certiorari: for the judg- 
ment given by the coroner in the county court is not matter of record, 
that court not being a court of record. 1 It. 288. 

* 32. And by the outlawry all perſona/ chatteis ares A after in- 
veſted in the king by forfeiture; but rea/ chattels, or ge fund, 
ſrechold eſtates are not veſted in the king, till after 
inquiſition found. 3 Salk. 262. 

33. In ancient times no man could have heen gut- Photon - 7g 

lawed but for felony, the punifhment whereof was ., 

death; and upon this account an outlawed man was enuf, 

called wolfe/head, becauſe he might be put to dearh by 

any man, as a wolfe that hateful beait might. But in the beginning of 

the reign of K. Ed. 3. it was refolved by the judges, tor avoiding of 

inhumanity, and of effuſion of chriſtian blood, that it ſhould not be 

lawful for any man but the ſheriff, having lawful! warrant, to put ta 

death any man outlawed, tho? it were for felony ; and it he did, he 

thould undergo ſuch pain of death, as if he had Killed any other matt 

and fo the law continued to this day. 1 l. 28. 92 

34. If a man be indicted before juſtices af Judges of ofize ma; 
the peace, and thereupon outlawed, and is taken award erecatien e 

and committed to priſon, the juſtices of gaal-de- perſons ovtlazved be- 

very may award execution of this priſoner ; for fore ice of the 

they are conſtituted to deliver the gaol. 4 T. peace. 

166. Hale's Pl. 158. 2 H. H. 35. 
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| 35. Where clergy, is allowable, it ſhall he as much Ci:rgp in caſes 
lowed to one Who is outlawed, as to one Wha iS c. & cn. 
{ Vigted by verdict or confeſſion. 2 Haw. 3273. 


(3 2 Bur 


62 


D 
But a ſtatute taking the benefit of clergy from thoſe who ſhallbe found 


guilty, doth not thereby take it from thoſe who are outlawed. 2 Haw. 


343. 

But by the 3 and 4 W. c. q. ſ. 2. Jf any perſon be indifted of any 
offence, for which, by any former ſtatute, he is excluded from clergy, up- 
on conviction; if he ſhall be outlawed thereupon, he ſhall not have his 
clergy. : 


By any former ſtatute] Hereby it appears, that this extends not to 
—_— made felonies by ſtatutes ſubſcquent to this ſtatute. 2 Haw. 
48. 
8 36. Wbere a perſon is outlawed, the defendant 
Perſon outlawed may ſhew all the matter and outlawry returned of re- 
cannot be plain- cord, and demand judgment if he fhall be anſwered, 
ff. becauſe he is out of the law, to ſue an action during 
the time tha the is outlawed. 1 Iuſt. 128. 
Cannot be a juror. 37. It ſeems to be a good challenge of a juror, 
that he is outlawed, either for a criminal matter, or 
as ſome ſay, in a perſonal action; but not a principal challenge, but 
only to the favour, unleſs the record of the outlawry be produced. 
2 Haw. 215, 417. | 
33. But it ſeems clear, that outlawry in a perſonal 
May be a wit- action is not a good exception againſt a witneſs, as it 
neſs. is againſt ajuror. 2 Haw. 443. 
*39. An outlawed perſon may make a will, and have 
executors or adminiſtrators. C. El. 575. 
And an executor may reverſe the outlawry of the teſtator, where he 
was not lawfully outlawed. I Leon. 325. 
40. Outlawry may be reverſed ſeveral ways; as 
Reverſing out- by procuring a ſuperſedeas and delivering it to the 
lawry. ſheriff before the quinto exafus, or by ſhewing any 
matter apparent on record which makes the outlawry 
erroneous, as the want of an original, or the omiſſion of procels, or 
want of form in a writ of proclamation, or a return by a perſon appear- 
ing not to be ſheriff, or a variance between the original and exigent or 
other proceſs, or by a miſnomer, or want of addition. 2 Haw. c. 50. 
41. And upon a writ of error upon an outlawry in 
In what caſe felony, the party outlawed muſt render himſelf in 
the party muſi cuſtody, and pray the allowance of the writ of error, 
ubpear perſo- in perſon: and if the outlawry be reverſed, he ſhall 
ally to reverſe it. be put to anſwer the indictment. 2 H. H. 209. 
3 | But by the4 & 5 U. c. 18. one outlawed, except 
for treaſon or felony, need not appear in perſon to reverſe an outlawry, 
but may appear by attorney. 2 Salk. 496. | 
e 42. "I here is another kind of proceſs out of a 
Other kinds of court of record, againſt offenders, called attachment. 
preceſs. which is generally for contempt; which belongs to 
| title ATTACHMENT. ; 
The proceſs againit ſurors, may be be ſeen in the title FURY. 
And the procels againſt witzefes, in title ED ENCE. 


May make a will. 


Forms 


PR . 


Forms of proceſs; and firſt of a Venire. 


EO RGE the third, by the grace of God, of Great Britain, 
France, and Ireland, Ving, defender of the faith, and ſo forth, 
to the ſheriff of the county of Weſtmorland, greeting. Me command 
you, that you omit not, by reaſon of any liberty in your bailiwict, but 
that you cauſe A. O. of in your ſaid county, yeoman, to come be- 
fore our juſtices aſſigned to keep our peace, and alſo to hear and determine 
3 tre ſpaſſes, and other miſdemeanors in the ſaid county com- 
mitted, at in your ſaid county, on the day 0 
next enſuing, to anſwer unto us upon certain articles preſented againſt 
him the ſaid A. O. And have you there then this precept. Witneſs J. P. 
and K. P. at the day of in the year 
of our reign. | 
* And upon this venire, if the defendant be returned ſufficient, and 
maketh default, then a diſtringas ſhall be awarded, and ſo the ſame 
proceſs infinite, until he come in: but if a vii habet be returned at 
the firſt, then after the venire, there ſhall ga out a capias, alias, plu- 
ries, and exigent. Dalt. Sher. 160. 


Form of a Diſtringas. 


EORGE the third, by the grace of God, of Great Britain, 
France, and Ireland, king, defender of the faith, and ſo forth. 
J the ſheriff of the county of — greeting. We command you, 

that you omit not, by reaſon of any liberty in your bailiwick, but that you 
enter the ſame, and diſtrain A. O. 0 in your county, yeo- 
man, by all his lands and tenements, &c. and that you anſwer for the 
iſſues thereef, &c. and that you have his body before our juſtices aſſigned 
[and ſo on, as before in the venire, ] | 


But if a nihil (as hath been ſaid) be returned at firſt upon the venire 
facias ; then a capias thall iſſue, thus: 


EORGE the third, by the grace of God, of Great Britain, 
France, and Ireland, #:ng, defender of the faith, and ſo forth - 


To the ſheriff of the county of greeting. Ie command you, 
that you omit not, by reaſon of any liberty in your bailrwick, but that you- 
enter the ſame, and take A. O. of — in your county, yeoman, 


if he ſhall be found in your baitiwick, and him cauſe to be ſafely kept ; 
/ that you have his body before our juſtices aſſigned to keep our peace, and 
alf; to hear and determine divers felonies, treſpaſſes, and other miſde- 
Manors ih the ſaid county committed, at in your county, on the 
— ay of —— next enſuing, to anſwer unto 13 concerning di- 
vers treſpajſes, contents, and offences, of which he is indifted, Ard 
have yu there then this writ. Vitneſs J. P. and K. P. at 
1 day of < it the — year of 0nN7 reignu. 


At 
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At which day A. S. knight, ſheriff of the county aforeſaid, return 
that he is not found in his bailiwick, and hte did not come. Therefore it 
is commanded as before. 


Note; The cauſe why the entry is made, and he did not come, is, 
becauſe the party may appear voluntarily, and fo avoid the attachment 


or arreſting of his body. 
* The Alias Capias. 


FNEORGE To the ſheriff Me command you, at 
7 we before commanded you, that you omit nat (as before.) 
At which day (as before;) and he did not come. Therefore 
it is commanded to the ſheriff, as it hath been often egmmanded, &c. 


The Pluries Capias. 
EO RGE, &c. Ts the ſheriff, &c. We command you, as we 


have often commanded you, that you omit not (as before.) 
At which day A. S. knight, the ſheriff aforeſaid, returned, that the 
aforeſaid A. O. is not found in his bailwich, and he did not come, 
herefire it is commanded, that you cauſe to be demanded, &c. 


The Exigent. 
EORGE, &c. Te the ſheriff, &c. greeting. We command 


you, that you cauſe A. O. of = in your county, yeomany 
to be demanded, until, by the law and cuſtom of our kingdom of Eng- 
land he be outlawed, if he ſball nat appear ; and if he ſhall appear, that 
then you take him, and cauſe him to be ſafely kept, ſo that you have lis 
body before our juſtices aſſigned to keep our peace, and alſo to hear and de- 
termine divers felonies, treſpaſſes, and other miſdemeanors in your ſaid 
county committed, at the general quarter ſeſſions of the peace of your county, 
next after the feaſt of next enſuing, to be held, whereſcever 
in the ſame county the ſaid ſeſſions ſhall happen to be holden, to anſwer 
unto us of divers treſpaſſes, contempts and „ of which he is in- 
dicted. And have you then there this writ. Mitneſi Sir J. P. baronet, 
at in the ſaid county, the ———— day of in the 
year of our reign. | 
At which day A. S. knight, ſheriff of the county aforeſaid, returned, 
that at the county holden at , the day of =, in the 
year of the reign of our lord the king, * that now is, and j 
at four ather counties then next following, there holden, the aforeſaid A. 
O. was demanded, and did not appear. Therefore, by the judgment 
hs ny of our ſuid lord the king, in the county aforeſaid, he. wei 
outlawed, | | 


T be 


PROMISSORT NOTES. 


The Capias Utlagatum, 


EORGE, &c. To the ſheriff, &c. greeting. We command 
T you, that you omrt not, by reaſon of any liberty in your county, but 
that you take A. O. late of + , in your county, labourer, if |: 
frall be found within your county, and him caufe ſafely to be kept, fo that 
you have his body before the keepers of our peace and our juſtices aſſigned 
to hear and determine divers felonies, 7 and other miſdemeanors 
in your com iy committed, at the day of to fland right 
in our court before our juſtices aforeſaid upon a certain outlawry agar! 
him the ſuid A. O. promulged, at our fuit, for certain felonies (or treſs 
paſſes ) whereof he is indicted. And have you then there this writ, 


il itneſs, &c. 
See BLASPHEMY, 
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Profaneneſs. 


Ve 


s PROMISSORY NOTES. 


1. Y the 15 C. 3. c. 51. (which hath continu- Premiſſary notes, 
ance for 5 years, and by the 17 G. 3. c. 30. &c. under 205. 
for tive years further, and by the 27 G. 3. c. 16. the are void. 
faid acts are made perpetual. | 
All promiſſory or other notes, bills of exchange, draughts, or un- 
dertakings in writing, bieng negotiable and transferrable, for the pay- 
ment of any ſum or ſums of money leſs than 20s. in the whole, ſhall 


which leſs than 20s. ſhall be due, and which ſhall be in any wiſe nego- 
'- tiable, or ſhall negotiate the ſame ; every ſuch perſon thall forfeit not ex- 
id cceding 201. nor leſs than 51. 


75 And the juſtice or juſtices, before iubom any offender ſhall be convicted 

Tr as aforeſaid, fhall cauſe the conviction to be made out in a ſummary 

r form, as ſpecified in the act, with divers particular directions.—But 

j- (by miſtake, as it ſeemeth) there is neither juſtice nor conviction men- 

, tioned in the foregoing part of the act, nor is any power given * therein 

© to any juftice to intermeddle, nor any mode of conviction, as by con- 
fellion, oath of witnels, or otherwile, | 

l 2. By the 17 C. 3. c. 30. (Which has the ſame Premiſſory notes, 

0 cont:nuance as the former act) reciting, that the &c. of 205. and 

(7 fad former act had been found beneficial, and in under 5/. 

. cale the proviſions therein contained were extended 

f to a further ſum (but yet without prejudice to the convenience ariſing 


to the publick from the negotiation of promiſſory notes and inland bills 
o exchange, for the remittance of money in diſcharge of any balance 
ot accgunt or other debt) the good purpoles of the iuid act would bs 
1 further advanced, it is therefore enacted, that al! promitiory or other 


285 L229 & 143 „ pay *£> 4* v* * # . 6 N _ 5 5 95 . on . 
Wares, bi! of exchange, or dranghts, or under'ahinzs in writing being 


* »/v 62 3. * 
:220:table 


1 


be void: And if any perſon or perſons thall publiſh or utter any ſuch 
notes, bills, draughts, or engagements, for a leſs ſum than 20s. or on 
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PROMISSORT NOTES. 


negotiable or transferrable, for the payment of 20s. or above that ſum 
and lefs than 5]. or on which 20s. or above and leſs than 51. ſhall remain 
undiſcharged, ſhall (1) ſpecify the names and places of abode of the 
perſons reſpectively to whom, or to whoſe order, the fame ſhall be made 
payable; and (2) ſhall bear date before or at the time of drawing or 
iſſuing thereof, but not on any day ſubſequent thereto ; and (3) hal 
be made payable within 21 days next after the day of the date thereof, 


and ſhall not be transferrable or negotiable after the time thereby li. | 


mited for payment; and (4) every indorſement thereon ſhall be mad: 
before the expiration of that time, and ſhall bear date at or not before 
the time of making thereof, and ſhall ſpecify the name and place of 


abode of the perſon to whom or to whoſe order the money is to be paid: 


Otherwiſe ſuch note, bill, draught, or undertaking ſhall be void. 
Which notes, bills, draughts, or undertakings and indorſements, 
may be in the form or to the effect following : 


[Place, day, month, year] Twenty one days after date, I promiſe u 


pay to A. B. of or his order, the ſum of for value re 
cei ved, by : 
IV itneſs | 1 
E. F, 
* Indorſement totes quoties. 
[Place, day, month, year] Pay the contents to G. H. of 
his order : 
SV itneſs A. B. 
J. X. | 
If it is upon advice, ſay, Twenty one days after date, pay t 
A. „ of or tus order, the ſum of value received 


a5 advijed by 
C. D. 


I he publiſhing, uttering, or negotiating notes, bills of exchange, 
draughts, or undertakings, contrary to this act, is prohibited and re- 
ttrained under the like penalties as for offences againſt the former act 
do that the impracticability of recovering the ſaid penalties is alike in 
both caſes. Vide poſt 24 G. 3. c. 7. | 

3. By the 22 G. 3. c. 33. certain ſtamp duties were granted upon bill 
of exchange or promiflory notes; which being found inconvenient, the 
tame was repealed by the 23 G. 3. c. 49. aud other duties were granted 
in lieu thereof as follows: For every piece of vellum ar parchment, 0! 
ihcet or piece of paper, on which any foreign or inland bill of exchange, 
promiſſory note, or other note, draught, or order, thall be ingroſſed, 
where the ſum expreſſed therein, or made payable thereby, ſhall no 


amount to 101, ſhall be charged a ſtamp duty of 3d.; of fol. and un 


der 50l. 6d.; of 5ol. or upwards, is. The fame to be paid by the 
perſon giving ſuch bill of exchange, promiſſory or other note, But) 
24 C. 3. c. 7. H. 1. /. 4. notes or draughts under 408. are not liable 
> any amp duty. 


Provided 


5 
or 


INDOR SEM EN T. 


Provided that no foreign bill of exchange, pro- Mies under 40s, 
miſſory or other note, draught, or order, ſhall be net liable. 
chargeable with more than 6d. each copy; but eve 
duplicate, and triplicate thereof ſhall be charged with 
the like duty of 6d. 

And provided that nothing herein ſhall extend to Dranghts on 
charge any draught or order for the payment of money bankers.” 
upon demand, on any banker reſiding within ten miles 
ot the place of abode of the drawers. But by 24 G. 3. c. 7. ſefſe 1.1. 


3. fuch exemption ſhall be confined to draughts or orders * made pay- * 


able to the bearer, and to noother notes, draughts or orders, 
And provided, that this ſhall not extend to promi 
ſory and other notes and bills iſſued by the governor Bank e Eng- 
and company of the bank of England, on their pay- /and, 
ing annually 12,0001. in lieu thereof. 23 G. 3. c. 49. 


Ana no ſuch bil of exchange, 8 or other note, ſhall be per- 
mitted to be ſtamped, at any time after the ſame ſhall have been written, 
and ſigned, unleſs upon payment of 10l. and the duty. 24 C. 3. c. 7, 
1. . | 

Wundt any perſon ſhall write or ſign any ſuch bill of Penalties. 
exchange, promiſſory or other note, or cauſe the ſame 
to be written or ſigned, without having being firſt duly ftamped, he 
ſhall forfeit 51. tobe recovered as penaltieson other ſtamp acts; or in mati 
ner hereafter mentioned. /. 1. 

All offences againſt this act, or the ſaid act of laſt Hou ts be rec 
ſeſſion of parliament, which ſubjects the offender to vered. 

the ſaid penalty of 5]. may be recovered before one 
Juitice reſiding near the place where the offence was committed, who ij, 
required on complaint made within one year of the time of committing, 
ſuch offence, to ſummon the party accuſed, and allo the witnclies, anc 
on confeſſion, or oath of one credible witneſs, to give judgment there- 
in, and to cauſe ſuch penalty to be levied by diſtreſs, and for want ot 
ſufficient diſtreſs, to commit the offender to priſon for three months, 
unleſs ſuch penalty ſhall be ſooner paid: the penalty to be diſtributed 
half to the king, and half to him that ſhall ſue, Perions aggrieved ma; 
appeal to the next ſeſſions which ſhalt happen 14 days after ſuch con- 
viction, on giving reatonablc notice, and alio on g:ving {ecurity to die 
amount of ſuch penalty and colts. And ſuch iuttice Where he mall fer 
caule nmy mitigate ſuch penalty, not exceecing one MLicty thereot any 
colts. id. . i / 10, 13. 

Witneſtes not appearing having been duly ſummoned 

(and reaſonable expences tendered) without ſufficient Ving. 
raute, ſhall forfeit 425. to be recovered ii &: manner. 

1. 18. 
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PRO PHEE CIES. 


F any perſon ſhall adviſedly and directly advance, publiſh, and ſet 
forth by writing, printing, finging, or any other open ſpeech or 
deed, any ford, fantaſtical, or falſe prophecy, upon or by the occafion 
of any arms, fields, * beaſts, badges, or ſuch other like things ac- 
cuſtomed in arms, cognizances, or ſignets, or upon or by reaſon of any 


time, year, or day, name, bloodſhed, or war, to the intent thereby to 


make any rebellion, inſurrection, diſſention, loſs of life, or other diſ- 


turbance in the realm ; and ſhall be convicted thereof before a judge of l 


aſſize, or juſtice of the peace, within ſix months after the offence com- 
mitted, he ſhall for the firſt offence be impriſoned for a year, and forfeit 
10ol.; and for the ſecond offence, ſhall be impriſoned for life, and for- 


feit his goods: half the forfeittures to the king, and half to him who | 


ſha!l fue for them in any court of record. 5 El. c. 15. 

The intent of the act was, to aboliſh certain fooliſh and ſuperſtitious 
notions which prevailed in the times of ignorance, as were ſet forth in 
a ſtatute made in the 33 H. 8. c. 14. reciting Where divers and ſun- 
dry perſons, making their foundation by prophecies, have taken upon 
them a knowledge (as it were) what ſhall become of them which bear 


in their arms, cognizance or badge, —fields, beaſts, fowls, or any other 


thing which hath been uſed or accuſtomed to be put in any of the ſame; 
or, in and upon the letters of their names, have deviſed, deſcanted, 
and practiſed to make folk think, that by their untrue gueſſes it might 
be known, what good or evil things ſhould come, happen, or be done 
by or to ſuch perſons as bore or had fuch badges or cognizances, or had 
tuch letters in their names; to the great terror and deſtruction of ſuch 


noble perſonages, of whom ſuch falſe prophecies have or {ſhould here- . 


after be ſet forth, whereby in times paſt many noblemen have ſuffered, 
and (and if their prince would give any ear thereto) might hap to do 
hereafter: And therefore enacted, that he who ſhould do ſo, ſhould be 
guilty of felony without benefit of clergy. 

This ſtatute was repealed in the lump by the x Ed. 6. c. 12. which 
repealed all ſtatutes making any offences felony from the firſt year of 
the reign of king Henry the eighth. And the ſubſtance thereof was re- 
enacted, with a mitigation of the penalty, by the 3 & 4 Ed. 6. c. 15. 
Which ſtatute expiring, the 5 EI. c. 15. was enacted as above. 


Proteſtant Diſſenters. See DISSENTERS. 
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*FUBLICK WORSHIP: 
Infpugners of x F MPUGNERS of the book of common 


the Tipiits of prayer, of the 39 articles, of the rights and 
the churn, ceremonies of the church of E y_ of the epiſcopal 
government of the church, or of the form of ordering 


and conſecrating, archbiſhops and biſhops, ſhall be % facto excommu- 
nicated and not reſtored but upon repentance, and publick recantation. 
Can. 43 57 ©, 7, 8. 

2. I 


A Q . AS _ ln. com. at 


PUBLICK WORSHIP. 


2. If any perfon ſhall ſpeak irreverently of the ſa- Speaking irre- 
crament of the Lord's ſupper, he ſhall ſuffer impri- wverently of the 
ſonment, and make fine and ranſom at the king's will. ſacrament, 

And three juſtices (1 Q. ) may take information b 

the oaths of two witneſſes ; and afterwards, at the ſeſſions, may en- 
quire thereof by the oaths of 12 men upon indictment. And they ſhall, 
at the ſeſſions where the offender ſhall be indicted, direct a writ to the 
biſhop to appear by himſelf or deputy at the trial. But no perſon ſhall 
be moleſted, but within three months after the offence committed. x E#. 
6. c. 1. 

. All perſons, having no lawful or reafonable ex- Penalty of 124. 
cul to be abſent, ſhall reſort to their pariſh church or a Sunday for not 
chapel, or upon reaſonable let thereof, to ſome uſual reſorting to 
place where divine ſervice ſhall be performed, aecord- church. 
ing to the liturgy and practice of the church of Eng- 
land, upon every Sunday and holiday; on pain of puniſhment by the 
cenſures of the church, or of forfeiting 18. for every offence to the 
poor, to be levied by the churchwardens by diſtreſs. 1 El. c. 2. / 14, 
24. Except diſſenters qualified by the act of toleration. 1 V. c. 18. 

And he who is abſent from his own pariſh church, ſhall be put to 
prove where he went to church. 1 Haw. 13. 

And any juſtice of the peace, on proof unto him made (in one month 
after default in coming to church on S»ndays) by confeſſion, or oath 
of witneſs, may call the party before him; and if he ſhall not make 
a ſufficient excuſe, and due proof thereof, to the juſtice's ſatisfaction, 
ſuch juſtice may give warrant to the 'churchwarden to levy 12d. to the 
uſe of the poor, by diſtreſs. For want of diſtreſs, commitment tilt 
paid. 3 J. c. 4. ſ. 27, 28. 

4. Every perſon above the age of 16 years, who Penalty F 207. 
ſhall not repair to ſome church, chapel, or uſual place of 4 month, for not 
common prayer, being convicted thereof betore the reſorting to 
Judges of aſſize, or juſtices in ſeſſions, ſhall forfeit church. 

20]. a month; one third to the king; one third to the 

maintenance of the poor of the pariſh, and the houſes of correction, 
and of impotent and maimed ſoldiers, as the lord treaſurer, * chancellor, 
and chief baron of the exchequer ſhall order: and one third to him who 
ſhall ſue in any court of record. If not paid in three months after 
judgment, he ſhall be impriſoned till he pay or conform himſelf to go 
to church. 23 El. c. 1. J. 5, 8, 11. 29 El. c. 6. / 7. 

And this penalty of 20l. a month diſpenſeth not with the forteiture 
of 12d. a Sunday; for both may well ſtand together; and the 12d. is 
immediately farfeited upon the abſence of each parcicular day. 1 Haw. 
13. | | 

And every offender in not repairing to divine ſervice, having been 
once convicted (and not conforming) ſhall pay 20l. a month imo the 
exchequer, in the term of Ea/ter or Michae/mas which ſhall be next after 
ſuch conviction ; and alſo ſhall, without any other indictment or con- 
viction, for every month after ſuch conviction fo long as he thall not 
conform, pay into the exchequer in every Eaſter and A7:chas/mas termi, 
much as ſhall then remain unpaid, after ſuch rate or 201. a month: 
4nd if default ſhall be made in = part of ſuch pay ment, the king may 
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PUBLICK WORSHIP. 


by proceſs out of the exchequer, ſeize all the goods, and two parts of fine 
the lands, of ſuch offender. 29 El. c. 6. ſ. 3, 4, 5, 6. 3 J. c. 4. J 8, 9. con 
Or the king · may refuſe the 20l. a month, tho? it be duly tendered, I he! 
and ſeize two parts of the lands at his option. 3 FJ. c. 4. / 11. = , 
But copyhold lands are not within the ſtatutes, in reſpect of the pre- 
judice which would accrue to the lord, by the loſs of his ſervices. Bt - 
1 Haw. 14. =_ 
And every perſon who ſhall uſually on S»n,ays have in his houſe di- 
vine ſervice as eſtabliſhed by law, and be there as himſelf uſually pre- 
ſent, and ſhall four times a year go to the pariſh church or other com- 
mon church or chapel, ſhall not incur any penalty for not repairing to 
church. 23 El. c. 1./. 12. | 
And this alſo ſhall not extend to qualify proteſtant diſſenters. 1 V. 
4. 1 


5. Every perſon who ſhall retain in his ſervice, or 

Penalty for har- ſhall relieve, keep, or harbour in his houſe, any ſer- 

houring a recu- vant, ſojourner, or ſtranger, who ſhall not repair to 

| ſant. church, but ſhall forbear for a month together, not 

| having reaſonable excufe, ſhall forfeit 10]. for every 

month he ſhall continue in his houſe ſuch perſon ſo forbearing. And 

the juſtices in ſeſſions may determine the fame. 3 F. c. 4. f. 32, 33, 
34. | | 

6. No recuſant convict ſhall practice law or phyſick, 

Recuſant 4iſ- nor ſhall be judge or miniſter of any court, or bear any 

bled as ts of- military office by land or ſea: and ſhall forfeit for every 


1 Fces. * otlence 1991. And ſhall alſo be diſabled to be execu- We 
72 tor, adminiſtrator, or guardian. 3 FJ. c. 5. . 8, 22. 15 
Recuſant au- . A recuſant conforming himſelf ſhall be diſcharged We 
forming. of all penalties, which he might otherwiſe ſuſtain by re- # 
fr of his recufancy;.. d EN 2M 
Public 2worſpip 8. All commanders, captains, and officers at ſea, ſhall 
in the navy. cauſe the publick worſhip of almighty God, according 
to the liturgy of the church of E»7/and, to be perform- 
ed in their reſpective ſhips : and prayers and preachings by the chaplains 
ſhall be pertormed diligently. 22 G. 2. c. 33. art. 1. 8 en 
| 9. No perſon ſhall be received as 2 }eAurer, or al- 1 
* Qualification of lowed to preach or read any lecture or ſermon, with- We 
: e<ct:rers. - out licence from the biſhop, and aſſenting to the 39 MW 2 
{1 : articles, and reading the common prayer before his © 
15 Verst ſermon, and on the firſt lecture day of every month; on pain of n 
i three months unpruonnent, for every offence, by two juſtices of the © 
i peace, oncertifcate from tl: biſhop of the offence committed. 127 IM * 
1 1 C4. . . $0 20, 1. | 1 a 
4 10. By the 1 Aar. {L 2. c. 3. If any perſon ſhall Wil 5 
| N | Durò ers of | G:{tiurd Q preacher in 576 ſermon by word Or de d, he 5 
5 Punic A hall be apprehended and carried hefore à juſtice of the 0 
peace, who ſhall commit hin to ſafe cuſtody, and | 
wum p days, he and another juſtice ſhajl examine the fast, and i I © 
they find him guilty ty two witneſſes, or confetT. or, they {{1ail commit 
him to goal for three months, and further to the text feflions; and f 0 
at the ſeinions he repents and is reconciled, ke fall be diſcharged on l 


unding 


PU RV ETO RS. 


{ ending ſureties for his good behaviour for a year; if not, he ſhall be 
continued in goal till he does; faving the eccleſiaſtical juriſdiction; and 
he ſhail not be puniſhed both ways. | k 

And this ſtatute, though made in queen Mary's reign, extendeth to 
the divine ſervice now eſtabliſhed. G7b/. 372. ; | | 

And by the 1 V. c. 18. / 18. If any perſon ſhall willingly and of 
purpoſe, come into any church, chapel, or other congregation permitted 
by the aft of toleration, and diſquiet and diſturb the ſame, or miſuſe any 
preacher or teacher; he ſhall on proof thereof before one juitice, by 
two witneſſes, find two ſureties to be bound by recognizance in ol. and 
in default thereof ſhall be committed till the next ſeſſions, and on con- 
viction there of the ſaid offence, he ſhall forfeit to the king 20l. 

But it ſhall be lawful for all men, as well in churches, chapels, ora- 
tories, or other places, to uſe openly any pſalms or prayer taken out of 
de bible, at any due time, not * letting or omitting thereby the ſervice, * 17 3 

1 2 & 3 Ed. 6. c. 4. 7. | . 
„And the court of king's bench refufed to grant a certiorari, to remove 
an indictment at the ſeſſions, for a perſon not behaving himſelf mudefily 
and reverently at the church, during divine ſervice, which altho' pu- 
nichable by eccletiaſtical cenſures, yet the court conceived it a proper 
aauſe within copnizance of the juſtices of the peace. 1 K.. 491. And 
this was before the above mentioned ſtatute of the x /7. c. 18. 
* 11. No clergyman ſhall be arreſted in any church 
or churchyard, whilſt he attends to divine ſervice; Arreſting acler-— 
on pain of the impriſonment of the offender and ran- 7oyman attending 
ſom at the King's will, and gree to the party arreſted. A ſervice. 
30 Ed. c. 5. 1 N42. . 6. 

But the arreſt notw ithſtanding, if not on a Sund, is good in law, 

Watſon, c. 34. | 
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I, NCIENTLY the king's court was fup- Abr/os of pur- 


plicd with neceſſaries from the ancient de- woyors. 

ine of the crown ; and in re{pect thereof, the tenants 

of thoſe lands had many privileges, which they {till enjoy: But this 
method being found to be troubleſome and inconvenient, was by de- 
frees diſuſed; and afterwards the king was wont to appoint certain of- 
4cers to buy-in proviſions for his houſhold, who were called purveyors, 
and claimed many privileges by the prerogative of the crown. 2 Ini. 
542. 1 Haw. 114. 

2. The ſcveral aws which reſtrained the exorbitance Purveyance 
of thele purveyors, make up a pretty large title in the old taten away, 
books; but theſe laws proving ineffectual to remedy the 
evil complained of, at length by the ſtatute of rhe 12 C 2. c. 24. pur- 
»Jänce was entirely taken away: By which it is enacted, that no tum 
ot money, cr other thing, ſhall be taken for any proviſion, Cartia7es or 
Frxveyances for the king. N 
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And that no perſon under colour of puryeyance, ſhall take any tim. 
ber, fuel, cattle, corn, grain, malt, hay, ſtraw, victual, cart, carriag 
or other thing, without conſent of the owner ; nor ſhall require any v 


_ _ — 


N furniſh any horſes, oxen, or ther cattle, carts, plows, wains, or other 1 
ot carriazes, for the uſe of the king or his houſhold, without the owner' __ 
W | conſent: | > 

my On pain of being committed to gaol, by a juſtice of the peace, an; | © | 
the conſtable, until the next ſeſſions, to be there indicted ; and alſo d h 
paying to the party treble damages and treble coſts on an action at Jay, = 
= m: 

2 UVAKER Ss. 5 


O far as quakers are concerned in the act of toleration, among 2 
other proteſtant diſſenters, ſee title DISSENT ERS. 8 


For quakers tithes, ſee title TI TH ES. 
For quakers oaths, ſee title OFT HS. 
Quarentine. See PLAGUE. 
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J. Mat it ts, 
I. Evidence on an indittment of rape. 


III. Puniſhment of rape. 
IJ Principal and acceſſary. 
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J. What it is. ſui 

| fig 

Rape, wit, I. APE is when a man hath carnal know- are 
| ledge of a woman, by force, and againſt her fac 

will. 2 Inft. 180. 1 Haw. 108. the 


Child under ten. 2. Alſo, if any perſon ſhall unlawfully and carnally gi 
know, and abuſe any woman child, under the age of . 48 

ten years, whether with her conſent or againſt it; he fhall be guilty of 
tclony without benefit of clergy. 18 El. c. 7. | Ju 
3. The offence of a rape is no way mitigated, by) nit 
Corſenting at fſhewing that the woman at laſt yielded to the violet, ſu} 


loft. if ſuch her conſent was forced by fear of death, o WW 

of dureſs. 1 Haw. 108. 8 ſu; 

Rawiſhins a 4. Alſo, it is not a ſufficient excuſe in the raviſker, by 
conimen ſtrunpet. to prove that the woman is a common ſtrumpet ; ſa WW © 

ſhe is ſtill under the protection of the law, and my WE 2 

1 not be forced. 1 Haw. 108. | Wl 
"75 Conſenting af- * 5. Nor is it any excule, that ſhe conſented after Wh © 


ter the ſuct. the fact. 1 Hatt. 108. per 
8 And he 


H. 731. 
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1 


And by the 6 R. 2. c. 6. when any woman is raviſhed, and after- 
wards doth conſent to the raviſher ; they ſhall both of them be diſabled 
to have any inheritance, dower, or joint feoffment, but the next of 


blood ſhall enter. And the next of kin to the woman raviſhed may 


have an appeal againſt the raviſher, notwithſtanding ſuch conſent ; and 
the defendant ſhall not be received to wage battle. 

6. It is ſaid by Mr. Dalton, that if a woman at J/oman raviſh- 
the time of the ſuppoſed rape do conceive with child ed conceiuing. 
by the raviſher, this is no rape; for (he fays) a wo- 
man cannot conceive except ſhe doth conſent. And this he hath from 
Stamford and Britton, and Finch. Dalt. c. 160. 


But Mr. Hawkins obſerves, that this opinion ſeems very queſtiona- 


ble; not only becauſe the previous violence is no way extenuated by ſuch 
a ſubſequent conſent; but alſo, becauſe if it were neceſſary to ſhew, that 


2 the woman did not conceive, the offender could not be tried till ſuch 
time as it might appear whether ſhe did or not; and likewiſe becauſe the 
& philoſophy of this notion may be very well doubted of. 1 Haw. 108. 


And L. Hale fays, this opinion in Dalton ſeems to be no law. 1 U. 


II. Evidence on an indiftment of rape. 


1. The party raviſhed may give evidence on oath, The woman's 


and is in law a competent witneſs; but the credibility cath. 

of her teſtimony, and how far forth ſhe is to be be- 

lieved, muſt be left to the jury, and is more or leſs credible according 
to the circumſtances of fact that coneur in that teſtimony. 1 H. H. 


a 633. 


2. For inſtance, if the witneſs be of good fame; if Circumſtances 


© ſhe preſently diſcovered the offence, and made pur- in favour of it. 
ſuit after the offender; ſhewed circumſtances and 

# figns of the injury, whereof many are of that nature, that only women 
are the moſt proper examiners and inſpectors; if the place, wherein the 
fact was done, was remote from people, inhabitants, or paſſengers ; it 
the offender fled for it: theſe, and the lice, are concurring evidences to 
give greater probability to her teſtimony, when proved by others as well. 
as herſelf, 1 H. H. 633. 


3. But on the other fide, if ſhe concealed the in- Circumſtances in 


Jury for any conſiderable time, after the had opportu- disfaveur of it. 
| nity to complain; if the place, where the fast was 

# ſuppoſed to be committed, were near to inhabitants or common recourſe 
or *paſlage of paſſengers, and ſhe made no outcry when the fact was 


ſuppoſed to be done, when and where it is probable ſhe might be heard 
by others; or if a man prove himſelf to be in another place, or in other 
company, at the time the charges him with the fact; or if the is wrong 
in the deſcription of the place, or {wears the fact to be done in a place 


| Where it was impoſſible the man could have acceſs to her at that time, 


as if the room was locked up, and the key in the cuſtody of another 


| perſon: theſe and the like circumſtances carry a ſtrong preſumption, that 


her teſtimony is falſe or feigned. 1 II. II. 633. 
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Infant how far 4. Sir Matthew Hale = if the rape be char: 


to be a witneſs. to be committed on an infant under twelve years of 


1 


age, ſhe may ſtill be a competent witneſs, if ſhe hat 
ſenſe and underſtanding to know the nature and obligation of an oath; 
and even if ſhe hath not, he thinks that ſhe ought to be heard withou: 
oath, to give the court information; though that alone vi not be ſu8. 
cient to convict the offender. And he is of this op.nion, firſt, becauk 


the nature of the oftence being ſecret, there may be no other pofſih|s 
proof of the actual fact; though afterwards there may be concurren 
circumſtances to corroborate it, proved by other witneſſes ; and, ſecond. 


ly, becauſe the law allows what the child told her mother or other relati. 
ons to be given in evidence, ſince the nature of the cafe admits fle. 
quently of no better proof: and there is much more reafon for th: 
court to hear the narration of the child herſelf, than to receive it at 
ſecond hand from thoſe who ſwear they heard her ſay ſo. 1 II. I 
634. 
g 5 Sir William Black/t5ne ſays, It ſeems pow fo be ſettled, that in 
ſuch caſes infants of any age are to be heard; and if they have any ide 
of an oath, to be alſo ſworn ; it being found by experience, that infants 
of very tender years often give the cleareſt and trueſt teſtimony. But, 
whether the child be ſworn or not, it is to be withed, in order to ren- 
der her evidence credible, that there ſhould be ſome concurrent teſti- 
mony, of time, place, and circumſtances, in order to make out the 
fact; and that the conviction fhould not be grounded ſingly on the un: 
ſupported accuſation of an infant under years of diſcretion. 4 Bla, 
214. 

In the caſe of Omichund and Barker, in 1544, in chancery, befort 
the lord chancellor Hardwzicke, aſſiſted by the lord chief juſtice Le, 
lord chief juſtice Milles, and lord chief baron Parker, the lord chiet 
Juſtice Lee interrupted the attorney general Sir Dudley Ryder, aſſerting 
on the authority of lord Hale, that a child may be examined without 
cath ; and ſaid, it had been determined at the * O14 Bailey, on mature 
conſideration, that a child ſhall not be admitted as an evidence without 
oath. And the lord chief baron Parker ſaid, it was ſo ruled at Kiy- 


tin aſſizes before lord Raymond, where upon an indictment for a 1apc 


he refuſed the evidence of a child without oath. 1 At. 29. 

W hich cate at King ſton aſſizes was as follows: The defendant at th? 
ſummer aſſizes 1725, was indicted for a rape on the body of a child, ther! 
little more than fix years old. And becauſe the lord chief baron. G. 
bert, then judge of aſſize, refuſed to admit the child as an evidence 
againſt him, he was acquitted. But at the fame aſſizes an indictment wa 
found againſt hun for an aſſault with an intent to raviſb the ſaid child 
And this indictment coming to be tried at the next aſſizes before the 
lord chief juttice Raymond, the fame objection was taken, that the gi 
being now but ſeven years of age, could not be a witneſs: It was in- 
ſiſted, that it had formerly been held that none under twelve years 0! 
age could be admitted to be a witneſs, and that a child of fix or {cv 
years of age, in point of reaſon and underſtanding is incompetent. On 
the other tide, it was ſa'd, that in capital caſes, which concerned lite, 
tiiis objection might be allowed; but in caſes of miſdemeanor only, B 
tluis Was, uch a wimeſe mint be admitted: they infiſted, that the ob. 
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jection went only to the credit of the witneſs, and Hale ſays, that tlie 
examination of one of the age of nine years has been admitted: and 
a caſe at the OY Bailey 1698, was cited; where upon ſuch an indit- = 
ment as this, Ward chief baron admitted one to be a witneſs who was 
under the age of ten years, after the child had been examined about the 
nature of an oath, and had given a reaſonable account of it, But Ray- 
mond chief juſtice held, that there was no difference between offences 
capital and leſſer offences in this reſpect ; and that a perſon who could 
not be a witneſs in the one caſe, could not in the other. The reaſon 
why the law prohibits the evidence of a child ſo young is, becauſe the 
child cannot be preſumed to diſtinguiſh between right and wrong; no 

on has ever been admitted as a witneſs under the age of nine years, 
and very ſeldom under ten. At the O Bailey in 1704, this point was 
thoroughly debated in the caſe of one Steward, who was indicted up- 
on two indictments for rapes upon children. The firſt was a child of 
ten years and ten months, and yet that child was not admitted as a wit- 
neſs, before other evidence was given of ſtrong circumſtances, as to the 
guilt of the defendant, and before the child had given a good account 
of the nature of an oath. The ſecond indictment * againſt Steward was 78 
attempted to be maintained by the evidence of a child of between ſix 
and ſeven years of age: but it was unanimouſly agreed, that a child fo 
young could not be admitted to be an evidence, and the child's teſtimo- 
ny was rejected, without inquiring into any circumſtances to give it 
credit. And it was my upon the authority of Hale where it is {aid 
that a child of ten years of age may be a witneſs, that the other child of 
that age was admitted to be a witneſs in the firſt indictmept. And in 
the preſent caſe, the child was refuſed to be admitted a witneſs. And 
there not being evidence ſufficient without her, the defendant was ac- 
* quitted. Str. 700. | 

= Finally, It is now ſettled by all the twelve judges upon conference, 
in Brazier's caſe, E. 19. G. 3. that no hearlay evidence can be given of 
the declarations of a child who hath not capacity to be ſworn, nor can 
ſuch child be examined in court without oath ; and that there is no de- 
terminate age at which the oath of a child ought either to be admitted 
or rejected. And where the evidence of children is 24ra'tted, it is 
much to be wiſhed, in order to render their evidence credibie, that there 
ſhould be ſome concurrent teſtimony, of time, place, ard circumitan- 
ces, in order to make out the fact; and that the conviction ſhould not 
be grounded ſingly on the unſupported accuſation of an infant under 
years of diſcretion, There may be therefore, in many caſes of this na- 
ture, witneſſes who are competent, that is, who may be admitted to be 
heard; and yet, after being heard, may prove not to be credible, or ſuck. 
as the jury is bound to believe. For one excellence of the trial by jury 
1 is, that the jury are triers of the credit of the witneſs, as Well 28 of 
a the truth o the fact. 4 Black. 214. 

5. Upon the whole; rape, it is true, is a moſt de- Cernme! contior; 

teſtable crime, and therefore ought fevere!y and im- 
partially to be puniſhed with death; but ir mutt be remembered, that it 
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Un 13 an accuſation eaſily to be ade, ard hard to be proved, and harder to 
ite, be defended by the party accuſed, tho? never ſo innocent Therefore a 
2 Wiſe jury will be onto vron mls of offences of hig ratore, that 
ob- Ver, IV. 7 1 5 Key 
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they be not ſo much tranſported with indignation at the heinouſneſs of 
the offence, as to be over haſtily carried to the conviction of the perſon 


accuſed thereof, T3 confident teſtiraony, ſometimes of malicious and 
falſe 'witnefſes. 1 H. H. 635, 636. 


VII. Puniſhment of rape. 


Felony without 1. Of old time rape was felony, for which the of. 
benefit of clergy. fender was to ſuffer death: afterwards the offence was 
; made leſſer, and the puniſhment changed from death 
to the loſs of thoſe members whereby they offended ; that is to fay, 
it was changed to caſtration and Joſs of his eyes, unleſs ſhe that was 
raviſhed, before judgment, demanded him for her huſband. 2 Tf. 
180. | „ 
Then, by the ſtatute of 3 Ed. t. c. 13. it was made a treſpaſs, ſub. 


jecting the offender to two years impriſonment and a fine, at the king's 


will; and it was again made felony, by the 13 Ed. 1. c. 34. and at laſt 
by the 18 El. c. 7. was excluded from the benefit of the clergy. 

2. And no charter of pardon ſhall be allowed for rape, 
Pardon. unleſs the rape be ſpecified therein. 13 R. 2. f. 2. c. 1. 


I. Principal and acceſſary. 


Perſons preſent 1. Mr. Hawkins ſays, all who are preſent and ac- 

and aiding are tually aſſiſt a man to commit a rape, may be indicted 

principals. as principal offenders, whether they be men or wo- 
men. 1 Haw. 108. 

And, ſo one woman may be a principal to the raviſhment of an- 

other. | 

2. And L. Hale ſays, that by the 18 El. c. 7. the 


Not preſent, principals in rape are ouſted of clergy, whether they 
acceſſaries. be principals in the firſt degree, to wit, he that com- 


mitted the fact; or principals in the ſecond degree, o 


wit, preſent, aiding, and abetting ; but acceſſaries, before and after, 
have their clergy. 1 H. H. 633. 


Indictment for a rape. 


Weſtmorland. HE jurors for our lord the king upon their oath 

| preſent, that A. O. late of in the count) 
of —, yeoman, not having God before hi, eyes, but being moved 
and ſeduced by the inſtigation of the devil, on the day of — 
in the year of th: reion of » with force and arms, 41 
in the county aforeſaid, in and upon one A. I. ſpinſter, in bie 


peace of God, and of our jaid lord the king, then and there being, 1. 
olerily and felonioufly did make an aſſault, and her the ſaid A. I. again; 
th will of her the ſaid A. I. then and there felonicufly did ravif ard 
carnully know 3 againfl the peace of our ſaid lord the king, and agair/ 
the ;271 of the jIaluis in fuch caſe madi aud (rovided, 
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7. Duty on 8 fer legacies and diſtributive ſhares inięſtate: 
4 $4458, | 


ii. Duty on receipts fer money. 


7. Duty en receipts fer legacies and diſtributive ſhares of inteflates 
eftates. ” 


3. TD Y the 20G. 3. c. 48. For every. ſkin or piece of vellum or 
| parchment, or ſheet or pizce of paper, on which any receipt or 
other diſcharge for any legacy en by any will or other teſtairientary in- 
ſſrument, or for any ſhare or part of a perſonal eſtate divided by force 
of the ſtatute of diſtributions, or the cuſtom of any province cr place, 
ſhall be written or printed, the amount whereof ſhail not exceed the 
value of 20). ſhall be paid a ſtampt duty of 28. bd. and by 23 G. 3. c. 
58. 28. 6d. more; and where the amount thereof ſhall exceed the va- 
ive of 20l. and not amount to 100]. a ſtampt duty of 5s. and by 23 C. 
3. c. 58. 5s. more; and where the amount thercof ſhall be of or 
above the value of 1ocl. a ſtamp duty of 20s. and by 23 C. 3. 6. 
58. 20s. more, and a like additional duty of 208. for every further 
ſum of 1001. 
2. Provided, that this ſhall not extend to charge with the additiona! 
duties impoſed by 23 G..3. c. 58. any legacy * or diſtributive ſtare to 
the wife, ciildren, or grand children, of the deceaſed. 23 G. 3. c. 58. 


1 


II. Duty on receipts for money. 


I. By the 23 G. 3. c. 49. For every piece of vellum Duty. 
or parchment, or ſheet or piece of paper, upon Which 


any receipt or other diſcharge given on the payment of money, amount 


tg to 21. and under 20). ſhall be engroſſed or written, ſhall be charge 
a ſtamp duty of 2d. ; of or above 20l. a ſtamp duty of 4d. / 3. 

2. Provided, that this ſhall not extend to charge ny | 
receipt for money paid into the bank of England, or Exceprione. 
me houſe of any banker ;—or for money received on 
any dividend from the publick funds ;—or on the back of any bill of 
exchange, promiſſory or other note, duly ſtamped ;—or upon any bank 
note or bank poſt bill;—or to any letter acknowledging the Gate arrival 

any bills, notes, or remittances ;—or any receipt indorſed on, or 
entained in the body of any deed, bond, mortgage, or other obliga- 
tory inſtrument duly ſtzmped ;—or to any releaſe or acquittance by 
Seed; vor to ay receipt on account of the army or navy or to any 
receipt given upon the back of any foreign bill of exchange, or to any 
receipt ſor money payable for drawbacks on bounties upon exportation 
of gopds;>wor to certificates of over- entry of any duties of cuſtoms, 
or to any poſtage bills allowed to maſters of ſhips for making a juſt 
report of TO cargo at the cuſtom-houſe ;—or to any receipt given for 
is e82igeratica for the purchaſe of any ſhare in any publick {tcck or 

Ho 5 | 
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RECEIPT S. (Stamp duty on) 


fund, or in the flocks of the corporation of the bank of England, Eaft 
India company, or Scuth Sea company, or for the dividends payable 
on ſuch 2" df the ſaid ſtocks. 23 G. 3. c. 49./. 4 7. 24 G. 3. c. 7. 
. 
70. ada in Sher to prevent frauds, the whole ſum for which any re- 
ceipt ſhall be given ſhall be really and bona fide inſerted in ſuch receipt: 
and if any perſon ſhall give or accept any receipt or acquittance, in 
which a leſs ſum ſhall be expreſſed than the ſum actually received; or 
ſhall ſeparate or divide the ſum actually paid or received into divers re- 
ceipts ; or ſhall be guilty of any contrivance with intent to evade the 
ſaid duties; he ſhall forfeit 20l. 23 C. 3. c. 49. . 10. 

* 5. And all receipts in which the ſum mentioned ſhall be expreſſed to 
be in full or as a ſatisfaction of all demands, and all general acknowledg- 
ments of debts or demands being diſcharged, ſhall be deemed receipts 
for above 201, and accordingly liable to the ſtamp duty of 4d. 74. /. II. 

6. Provided, that unſtampt receipts in which any ſum under 21. and 
receipts impreſſed with a two-penny ſtamp, in which any ſum amount- 
ing to 21. and not amounting to 20], ſhall be expreſſed, and which ſhall 
(by the inſertion of the words © in full of all damands“ or otherwile) 
be given as a general acknowledgment of all debts or demands being 
q charged, may be pleaded or given in evidence, and available in law, 
Mr which ſum ſo expreſſed, but not as a general acknowledgment of 
all debts or demands being diſcharged. id. ſ. 15, 16. Ol 

7. The faid duties to be paid by the perſon by whom the receipt 
ſhalll be required; except for money paid to any perſon in reſpect of 
any ſalary, penſion debt, or other tum payable by the king; in which 
caſe ſuch duty thail be paid by the perſon giving the ſame. id. /. 12. 

8. And whereas it would be a great convenience to traders and 
others to furniſh receipts properly ſtamped, if they were allowed to 
make a charge thereof; it is therefore enacted, that every perſon re- 
quired to give any receipt, may provide the paper properly ſtamped, 
and add the value thereof to the account of the perſon requiring the 
ſame... 24 K. . . , Jef 15-5. - | 

9. And if any perſon ſhall write or ſign, or cauſe to be written or 
ſigned, any receipt liable to the ſaid duty, the fame not having been firſt 
duly ſtamped, he hall forfeit 5l. id. . 1. 1 | 

10. And noreceipt ſhall be ſtamped after it is written or ſigned, un- 
leſs upon payment of 10l. and the duty. id. J. 8. | 

11. And if any receipt for which any duty is required, ſhall not be 
ſtamped, or ſtamped with a lower duty than is required, the ſame thall 
be not given in eviden cein any court Whatſoever. 23 C. 3. c. 49. / 14. 

12. The duties to be under the management of 

Prealties how the commiſſioners of the ſtamp duties; and duties 
10 be recovered. and penalties to be levied as other duties and penal- 
ties by former ſtamp- acts; or otherwiſe, fuch penal- 

ties may be recevered berore one neighbouring juſtice, who on com- 
plaint made within one year of the time ſuch offence was committed, 
may ſummon the party accuſed, and alſo the witneſſes; and on confeſ- 
non, or cath of one credible witneſs, give judgment therein, * and 
cauſe ſuch penalty to be levied by diſtreſs; and for want of ſufficient 
diſtreſs, may corgmit the offengzr to priſon for three months, _ 
uch 


RE COGNIZ ANC E. 


ſuch penalty ſhall be ſooner paid; the ſame to be diſtributed half to the 
king, and half to him that ſhall ſue. Perſons aggrieved may appeal to 
the next ſeſſions which ſhall happen 14 days after ſuch conviction, on 
wing reaſonable notice, and alſo on giving ſecurity to the amount of 
uch penalty and coſts. And ſuch juſtice where he ſhall ſee cauſe, may 
mitigate ſuch penalty, not exceeding one moiety thereof and coſts. 
24 C. 3. c. 7. fefſe 1. J. 9, 11, 12. 
13. Witneſſes not appearing having been duly ſummoned, (and rea- 
ſonable expences tendered) without ſufficient cauſe, ſhall forfeit 408. to 
be recovered in like manner. id. /. 10. 


RECOGNIZANCE. 
i. [DD ECOGNIZANCE is a bond of re- 


| cord, teſtifying the recognizor to owe 2 cer- 

nin tum of money to ſome other; and the acknowledging of the ſame is 
© to remain of record; and none can take it but only a judge or officer 
of record. Dalt. c. 186. 

2. And theſe recognizances, in ſome caſes the juſ- In what coſe: 
tices of the peace are enabled to take by the expreſs words it may be taken 
of certain ſtatutes : but in other caſes (as for the peace, 
and good behaviour, and the like) it is rather in congruity, and by rea- 
ſonable intendment of law, than by any expreſs authority given them, 
either by their commiſſion, or by the ſtatute law. Crom. 125. Dali. 
c. 168, | | 

But whereſoever any ſtatute giveth then power to take a bond of any 
man, or to bind over any man to appear at the aſſizes or ſeſſions, or to take 
ſureties for any matter or cauſe, they may take 2 recognizance. Vea, 
whereſoever they have authority given them tocauſe a man todoa thing, 
there it ſeemeth they have in congruity power given thera to bind the 
party by recognizance to do it: and it the party thall refuſe tobe bound, 
| the juſtice may fend him to gaol. Dalt. c. 168 
| But he can take no recognizance but only of fic; matters as conce:. 

his office: and if he doth, it ſeemeth to he void. Halt. c 108. 
3. Every obligation and recognizance, taken hy | | 
;aſtices of the peace, znuſt be made to our ard the The 731m: ee 
ing; on pain of impriſonment of any perſon that | 
Mall take it otherwiſe. Dat. c. 168. 
Alt muſt alſo contain the name, place of abhode, and trade or cajluze, 
oth of principal and ſureties, and the ſums in which they are bound. 
Earl. Recog. ia : 

And it is moſt commonly ſubject to a cond;tian, which 1; either in- 
dorſed or underwritten, or contained within the body of ir - upon che 
performance of which the recognizance ſhall be void. 7 

4. When theparties are to enter into recognizance, 
call them by their names thus : Lou 4. B. ac- After of tat 
e n to owe to our ſovereign lord the king, 77, 
ne ſum of and you C. D. acknowledge to owe to our {yr 
. Tznlordthe king, the ſum of to be levied of vour reſpectivs 
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gods and chattles, lands and tenements, for the uſe of our {ai 
lord the king, his heirs and ſucceſſors, if default ſhall be made 
in the condition following; that is to ſay, if you the ſaid /. 5. 
& {hall make default in appearing,” Sc. But the parties need not te 
Bgn it. id. | 

And it is uſual for the juſtices to mark at the foot of the examina. 
ion, A. B. in 40l, to appear, c. And from ſuch ſhort note make 
cut a record afterwards. 74. | 

Vet the recognizance is a matter of record preſently, ſo ſoon as it i; 
taken and acknowledoed, altho' it be not made up. Dale. c. 168. 

Lord Cote (1 Inſt. 260.) ſays, that a record is a memorial or re. 
men trance in rolls cf parchment, &c. From whence it ſeeineth that 
2 recognizance ought to he engroſied on parchment, perhaps for this rea. 
on, becauſe parchment is more durable than paper; but ſince there i; 
no iaw vhich prohibits it to be ingroſſed on paper, it ſecmeth that if 
it Hall be on peper only, and not on parchment, it is good in law. 

And when it is made up, 1t the juſtice ſhall only fabſcribe his name, 
without his ſeal to it, tis is well enough; and that may be in either 
or theſe ſorts, ackniwuicdged beſere me, J. P. or only to fubſcribe his 
naine thus. J. P. Dalt. c. 176. | 

5. The Juſtices ſnall certify their recognizances for 

How ts be cer- Keeping the peace, to the next ſeſſions, that the party 

tified. may be called; and if he make default, the defaul, 

| ihail be recorded, and the recognizance, with the ge- 

cord of ihe default, fnail he ſent and certified into the chancery, king's 
bench, or excheguer. 3 H. 7. c. 1. 

Bui in cates of felony, the recognizances are to be certified to the 
general gaol delivery. 1 C 2 P. & AM. (. 13. 

6. H. 7 An. ©, and ford Drummond. Tord 

Hoto diſcharg- Drummond ſtood bound by recognizance to appear in 

ed. the court of king's * bench the firſt day of the term; 

and Sir Simon Harccurt excuſing his non- appearance 

by reaſon of ſicknels, moved that his recogniz ance might be diſcharged, 

the atioincy general liaving orders, and being in court conſenting there- 

to. But Zelt chief juſuce ſaid, notwithſtanding ſuch conſent, my 

Iord D ummend not appearing in perſon, the court could not diſcharge 

tne rec gnizance, but ſaid they could reſpite it till the next term: Which 
was de accidmglY. 11 Add. 200. 

E 12 A. O. and Nidpatb. Rlapath entered into a recognizance 
with u eties to appear the firſt day of the term to anſwer (generally), and 
u the mean time to be of the good behaviour, and not to depart with- 
ou leave of the court. An information was preferred againſt him by 
the attorney general; who, for ſome defect in the pleading entred a 0 
pr /equi, ard then exhibited a new information. The court was of op» 
N on, that the recognizance extended to all crimes whatſoever that If 
Mould be charged with; and that if it ſhould have relation to any particu 
lar crime only, it muſt be mentioned in the recognizance, which in ths 
caſe is only to anſiber generally; that the inconvenience is not ſo great 
as is pretended, the bail in this caſe, being ſound in a ſum certain, and 
not to ſtand in the place of the principal, às in civil cafes ; ang that the 
nei profequi is nenher a bar nor diſcharge. 20 AMAad. 152. 17 16 

I. 1 C. 
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H. 1 C. k. and Tomb. If a recognizance is eſtreated in the on 
hequer, becauſe not punctually complied with, yet it the party appear. 
nd takes his tryal next ſeſſion, he may compound for a very ſinall mat- 
ter in the court of exchequer ; beczaſe the effect, though not tl. exac! 
corm of the recognizance is complied with. The judges of oyer and 
terminer are the proper judges, whether recognizances .onght to +. 
etreated or ſpared ; and it is for the advantage of public juitice, that 
ey ſhould have ſuch power, if upon the ireumſtances of the caſe thy 
ſee fit. 10 Med. * 

And by parity of reaſon it ſhould ſeem, that the juſtices of the peace 
in the quarter ſeſſions ſhould have the like power in reſpect of offences 
cognizable there. | 

And in caſe they ſhall be eftreated, where the offence is not attended 
with aggravating circumſtances, it is enacted, by the 4 G. 3. c. 10. as 
” IE follows ; Whereas many recognizances have been eſtreated into the ex- 
chequer, againſt perſons for not appearing as parties or witneſſes in the 
courts of record at Weſtminſter, or at the aſſizes, and general quarter 
ſeſſions, or other courts of record, for not . proſecuting indictments 
there, or otherwiſenot performing * the conditions of ſuchrecognizance : 
many of which neglects of duty have happened by the inattention of 
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3 WT iznorant people, ſome of whom are impriſoned, and others liable to be 
, by the proceſs conſtantly iſſued againſt them out of the court of ex- 
* cheguer, tho” no other proſecution be ſubſiſting, but merely ror ſuch for- 
eeitures of their recognizance, for which there are no eafy means 2: 
* WE preſent for poor perſons eſpecially, to procure any diſcharge ; for re- 
ME mnedy thereof, it thall be lawful for the barons of the exchequer, or! 
8 affidavit and petition by and on the behalf of the perſon impriſoned, or 
able to be impriſoned, on the forfeiture-of ſuch recognizance, to diſ- 
4 charge ſuch perſon, by order, without any uietus to be ſued out for that 
i We purpoſe; for which order, no more ſhall be taken than one pour.:! and 
I; one ſhilling. Provided, that no diſcharge hall be given on ſuch peti- 
7 | tion, where any debt is due to the crown, other than by the recogni- 
» {WW zance fo prayed to be diſcharged ; nor in any cafes of defrauding the 
bp revenue by contraband trade, or aſſaulting che officers of. the cuſtom. 
or exciſe in the execution of their duty, or any perſon lawfully aififting 
86 them therein. 
on 
The conditions of recognizances, in alt the variety of cas, are inter- 
0 ſperſed under their proper titles. 
5 Recognizance wich ſuxeties. 
r Weſtmorland. E it remembered, that en tg — cay of —— 7x 
te NEE the —— year of the reign of our lord George 
* he ird, of Great Britain, France, and Ireland, ling, difender of ths 
1 aich, and jo forth, A. O. of , in the county aforeſard, yeoiian, and 
a A. S. of in the county aforeſaid, tayisr, and B. S. of — . 
a 22 aide labourer, perſonally came before me, J. P. efguire, Oe 
he ie juſtices of our ſaid lord the king, aſſigned to keep the peace in the fais 
4 crunty, and actnowledred themſelves to owe to nur faid lord the ting ; 
GR is s fas, the faid A. O. the ſum of al, and the ſaid A. S. du 
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REGISTER, (Duty on) 


B. S. each the ſum of 10l, ſeparately, and of good and m"__ money of 


Great Britain, to bz made and levied of their goods and chattles, land; 
and tenements rejpettively, to the uſe of our ſaid lord the king, his heir; 


and ſucceſſors, rf the 2 A. O. ſhall make default in the conditim 5 


hereon indorſe d, [or, hereunder written. | 
Acknowledged before me, 
J. of 


* Recognizance without ſureties. 


E it remembered, that on the 
the 


Weſtmorland. day of 


himſelf to owe io our ſaid lord the hing, 1ol of good and lawful money of 
Great Britain, to be made and levied of his goods and chattles, lands and 
tenements, to the uſe of our ſaid lord the king, his heirs and ſucceſſors, if 


fie the ſaid A. O. fhall fail in the condition under written [or inaor ſed.) 
„ 


The condition of the above written [or, within written] recognizante 
is ſuch, that if the above bound A. O. hal Then the ſaid recig- 
nizance to be void, or elſe remain in its force. 


Rucuſant. See Popery, and Publick Worſhip. 
————__ DD _— 
REGISTER, 


Duties Charg- I. Y the 23 G. 3. c. 67. Upon the entry of an; 
ed. burial, marriage, birth, or chriſtening, in 
the regiſter of any pariſh, precinct, or place, ſhall be 
paid a ſtamp duty of 3d. The fame to be under the management ot 
the commiſſioners of the ſtamp duties. /. 1. 2. 
And if any perſon, vicar, or curate, or other perſon having authori- 
ty to make entries, ſhall make any ſuch entry, before the parchment, 
vellum, or paper ſhall have been duly ſtamped ; he ſhall forfeit 5]. 


fe 3. 


(Duty on) 


$ Nee” 2. In order for charging theſe duties, the church- 
gan i d wardens and overſeers of the poor, or one of them, 
provided. ſhall from time to time provide one or more book or 
books for the regiſtring of burials, marriages, births, and chriſtening), 
with ſuch ſtamps for each entry as by this act is required; and fhall 
pay for the fame and the ſtamps to be contained therein, out of the 
rates under their management, and receive back the money which {hall 
be ſo paid, from the perſon authorized to demand and receive the fad 
duty on ſuch cntries. J. 5. 
3 3 f rovided, 


y 1 i 
year of the reign of our lord George th | 
third, of Great Britain, France, ard Ireland, Ving, defender of the 
faith, and ſo forth, A. O. of ——; in the faid county, yeoman, per- 
ally came before me, J. P. efquire, one of the juſtices of our ſaid lird © 
the king, aſſigned to keep the peace in the ſaid county, and acknowledged 
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R EGI TEK, (Duty on) 
Provided, that no parſon, vicar, curate, or other 
By. ſhall be ſubject to any penalties for repiſter- 
inn without tamps, where a licence under the hands 
of three commiſſioners or ſome officer or officers by them impowered 
ſhall have been granted, fignifying their or his leave or approbation that 
ſuch entry may be made without amps; fo as the perion or pcrions 
having the cultody of ſuch regiſter, do from time to time, when re— 
quired, permit the commiſſiones or any officer or agent appointed by 
them to inſpect ſuch regiſter ; and pay to the receiver general of the ſaid 
duties or other perſon appointed by the commiſhoners, all ſuch ſums 
as ought to be paid in reſpect of ſuch entries. / 6. 

4. Every parſon, vicar, or curate, or other perſon 
having authority to make ſuch entry, ſhall previous 
thereto demand and receive, from the undertaker 
or other perſon employed about ſuch tuneral, or 
from the parties married, or from the parent and other r perſon requiring 
the chriftening of ſuch child, the ſum of 3d ; which if he ſhall neglect 
or refuſe to pay upon demand, he ſhall forteit 51. / 4. 

5. Provided, that nothing herein ſhall extend to 
chargethe entry in any pariſh 1 regiſter of the burial of 
any perſon who ſhall be buried from any worklouſe 
or hoſpital, or at the ſole expence of any charity; nor the entry of the 
1th or chriſtening of any child, whote parents ſhall receive at the time 
of tlic birth or chriſtening of ſuch child any parih relief. /. 7 

Put the proviſions of this act ſhall cxwnd to the people Cai! "od Qua- 
Fers, and the regiſters of births, burials, and marriages now kept 7 

dem, {hall be liable to the Namp dutics. /. 8. And by 25 G. 3. c. 7 
The faid duties ſhall extend to all proteltant diſſenters, 

6. The receiver general, head diſtributor, or other 
perion appo.nted by the commiſfioners ſor that 
purpoſe, ſhall make an allowance to the parſem, 
Vicar, or Curate, or other perſon who received ihe 
dutics, after the Fong ct 28 inthe 8 out of the money by lim ac- 
coun:ed for and pa d. 23 G. . A9. 

7. All pr oſecutions for recov ering the duties, and 
for al! 111d offences, thall be deter- 
lied 1 en justice reſidumg near to the place where 
the forfeiture {hull be made or the oftence committed; who ſhall ſum- 
mon tine party accuſed, and upon his appearance: or refuſal or neglect 
appear, Mill exainine the matter, and on proot of the offence by con- 
ill; un or oath of one Witneſs, ſhall give judgment and iſſue his warrant 
to levy the forfeiture * on the goods of the oflender, and ſales thereof if 
lot redeeinc <> in I 4 d. YS. J. 10. 

Proy ded, that the juitice may mitigate the penalties, reaſonable 

its to the officers and mtormets being allowed over and above the 
mingat on, and 10 That te mitigation do not reduce the penalties to lets 
than a mozety oy cr and above tuch coſts. E11. 

Perſons ;2zrieve d may appeal to the next ſeſhions. f. 10. 
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Duty to be de- 


mand. 


Exceptions. 
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Penalties. 
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ben tut deducted) ſhall be dutributed half to the ule of the king, and 
half to lum who all inform and tue. /. 12, 
Vol IV. | Regrating. 
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RESCUE. 


Regrating. See Fore/lalling. 


Rent. See D/treſs. 


RESCUE. 


I. FSCOUS is an ancient French word, com- L 

ing from reſcourer, that is recuperare, to 
recover; and ſignifies a forcible ſetting at liberty 
againſt law, a perſon arreſted by the proceſs or courſe of law. 1 I/. 


That a reſcous 
15. 
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160. 
It ſeems that it is neceſſary, that the reſcuer ſhould have knowledge 4 
that the perſon is under arreſt for a criminal offence, if he be in te 
cuſtody of a private perſon : but if he be in the cuſtody of an officer, 
there at his peril he is to take notice of it. 2. H. H. 606. 2 
But it is faid, that to reſcue a felon taken on a general warrant, to & 
anſwer what ſhall be objected againſt him, no cauſe being expreſſed in 3 
the warrant, is not felony. 1 H. H. 578. By 
Nor unleſs a felony hath been really done. Hale's Pl. 116. ; 
2. Altho' a priſon breaker may be arraigned fot 8 
l hen it ſhall be that offence, before he be arraigned of the crime for 


ried. which he was impriſoned ; yet he who reſcues one im- 

priſoned for felony, cannot, according the better opi- 

mon, be arraigned, for ſuch offence, as for a felony, till the principal 

offender be attainted ; but he may be immediately proceeded againſt for 

a miſpriſion, if the king pleaſes. 2 Haw. 140. | 

And thercfore, if the principal die before the attainder, he ſhall be 
fſined and impriſoned. Hale's Pl. 116. 

90 * Allo, if the principal be found not guilty, or guilty of a crime not 

capital, the reſcuer ought to be diſcharged of felony ; but he may be 
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lined for the miſdemeanor. 1 H. H. 598, 599. 

Indien 3. An indictment of re/corrs, muſt ſet forth the na- 
: ture and caute of the impriſonment, and the ſpecial 

circumſtances of the fact in queltion. 2 IIa. 240. 

Pani finer 4. A hindrance of a perſon to be arreſted, that 
0 has committed felony, is a miſdemeanor, but no 

felony: but if the party be arreſted, and then reſcued, if the arreſt was 

for felony, the reſcuer is a felon; if for treaſon, a traytor ; if for trel- 

paſs, fineable. Hale's Pl. 116. 2 Haw. 140. 

There are alſo ſpecial penalties enacted for reſcuing offenders againſt 
particular ſtatutes, which belong not to this general title. 
5. Altho' the felony for which a man is arreſted, 
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RESTITUTION OF STOLEN GOODS. 


6, Upon the return of a reſerus proceſs of out- ER 
lawry ſhall iſſue, 2 Haw. 302. Ontlawry. 


Inditment for a reſcue. 


HE jurors for our lord the king upon their oath preſent, that on 

the day of , in the year of the reign of , 
J. P. efquire, ene of the juſtices of our aid lord the king, aſſigned to keep 
the peace in the ſaid county, and a'jo to hear and determine divers 
felonees, Preſpaſies and other miſlemeanors in the ſaid county committed, 
did make, dire, and deliver a warrant or precept in writing, to A. C. 
7 , in the ſaid county, yeoman, con/lable of the tnun of 
aforeſaid in the county aforeſaid ; by which ſaid warrant he the jaid A. C 
the conflable aforeſaid, was commanded to take the bady of A. O. lateof 


, yeoman, and bring and have him the ſaid A. O. before the fail J. P. 


to be examined by him the ſaid J. P. concerning an aſſuuſt ſaid to hade been 
committed by him tlie ſaid A. O. upon A. I. of „ yeoman : which ſaid 
A. C. the conftable aforeſaid, afterwards, that is te ſay, on the 
in the year aforeſaid, at aforeſaid, in ihe county aforeſaid, by 
virtue of the ſaid warrant, did take and arreſt him the faid A. O. fer 
the cauſe aforeſaid, and him the jaid A. O. in his cuſtody, by virtue of 
the ſaid warrant, then and there had: and that the faid A. O. late of 


the ſame, yeoman, weil knowing the ſaid A. O. ſo to be arrefted a: afore— 
ſaid, * afterwards, to wit, on the ſaid day of „ in the year 
aforeſaid, at 79 in the county aforefaid, with force 
and arms, in and upon the faid A. C. the conſtable aforeſaid, then and 
there being in the peace of God and of our lord the king, and in the 
execution of his ſaid office then and there being, did make an. afſauit, aud 
him the jaid A. C. then and there did beat, wound, and ill treat, and 
thai the ſoia B. O. him the ſaid A. O. out of the cuſtody of the ſaid A. C. 


and againſt the will of the ſaid A. C. then and there, with force and 


arms unlatvf::!ly did reſcue and put at large to go where he would; and 
that the fail A. O. himſelf, out of the cuftody of the ſaid A. C. and 
eaſt the will of the ſaid A. C. then and there, with force ana arms, 
unlawfully did reſcue, and eſcape at large, where he would go; in con- 
tempt of our ſaid lord the king and his laws, to the great damage of the 
jaid A. C. to the evil example of all others in the like caſe offending, and 
apeinſt the peace of our aid lord the king, his crown and dignity. 


RESTITUTION OF STOLEN GOODS. 


HERE are three means of reſtitution of goods, for the party 
from whom they were ſtolen; x. By appeal of robbery or larceny. 
2. By the ſtatute of the 21 H. 8. c. II. And, 3. By the courſe of the 
common law, 1 H. H. 538. 
K 2 | 1. Len 


day of 


aforeſaid, inthe county aforeſaid, yeoman, aud B. O. late of” 
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RESTITUTION OF STOLEN GOODS. 


1. Upon an appeal of robbery or larceny. If the 
party were convict thereupon, reſtitution of the 
goods contained in the appeal, was to be made to the 
appellant ; for it is one of the ends of that ſuit. 1 H. H. 538. 

And hence it is, that if in an appeal of felony or robbery, the appel- 
lant omit any of the goods ſtolen from him, they arc forfet and con- 
fiſcate to tlie king. 1 H. H. 538. 

And this appeal muſt be upon freſh ſuit ; and tho' anciently the law 
was ſtrict herein, as to the time and manner of the purſuit and appre- 
hending of the felon, yet the law is now more liberal. 1 H. H. 540. 

For if the felon be taken by any others, as by the ſheriff, yet if the 
party robbed come within a year after, and give notice of the felony, 
and enter his appeal, this is a“ freſh ſuit, if he uſed his diligeace ſhortly 
after the ſelony to have taken him. 1. II. H. 540. 


Reflitution up- 
on an appeal. 


If a felon waive the goods ſtolen, without any purſuit after him, thoſe 


goods are not in law waived, nor forfeit to the King or lord of a fran- 
chiſe; but if he waive them upon a purtuit of him, then they are 
waived in law, and forfeit to the king or lord of the liberty. x H. H 


* NE hy | 
And this ſorſeiture is not like a ſtray, where though the lord ma; 


ſeize, yet the party who is the owner may retake them within the ye 
and day; but here the true owner cannot ſeize his own goods, though 
upon treth ſuit within the year and day. 1 H. H. 541. 

But yet this is not an abſolute loſs of the owner's goods, but rather 
an expedient fettied by law, to drive the owner to convict the felon by 
proſecuting his appeal; and therefore if he make freſh ſuit, and profe- 
cute his appeal; and the felon be thereupon convict or attaint, and the 
freth ſuit be nquired and found, by verdi or inqueſt of office, he (hall 
have reſtitution of the goods fo waived, 1 J. JI. 541. 

Tp. 2. By the ſlatute of the 21 H. 8. c. 11. Which 
Neſlitution by ſtatute introduced a new law for reſt! for Detto 
ihe /tatutr of * Fr tl e I of hy ee s wp FEA 
21 8 tlus Natute there Was no rel aon pan ndistment, 
2 but only upon an appeal: which ſaid ftatute enacterh 
as {lows | 

I. any ſelen do rad or tare away any man's money an £99ds, and there- 
of be indicted and arraigned, and found rwilly, or otherwiſe attainied, 
hy reaſon of evidence gruen by the party robbed, or cwner of the money #1 
rolle, or by aun ether by therr procurement , thra the party robbed ut 
owner of the gi, ſhat' be reſtored to fuch his money or goods © and as 
well the juſtices of g detroery, as oiner juftices before whom the felm 
/liall be found guilty, ar ohe t Hue may award a writ if 22 
irition, in like manner as if the fon Tre aitainted on appeal. 

Or otherwiſe aitainted ] It the owner prefers a bill of indictment, 
which is found, and the felon flies, and is outlawed, the owner {hall 
have reftitition; for he gave (idence upon the indictment, which 
though it be not a Conviction, is the ground of the outiawry, which 1s 
an attamdcr.. I 11. H. 545: : 

The partly roobed or 0107 | Therefore if the ſervant be robbed of the 
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RESTITUTION OF STOLEN GOODS. 


convict the felon, the maſter ſhall have a writ of reſtitution, if it appear 


upon the indictment * and evidence, that it was the maſter's money ; for + 


the ſtatute gives reſtitution to the party robbed, or owner. 1 H. I. 
542. a GD ; 

Or 5007] If the teſtator is robbed, and the thief is convict upon the 
procurement of the executor ; ſuch executor ſhall have reſtitution ; for 
this being a beneficial law, ought to be conſtrued beneficially, ſo as to 
extend to executors and adminiſtrators. 3 Inſt. 242. 

Shall be reftored] If goods be ſtolen, and not waived in flight, nor 
ſeized by the king's officers or lord of the manor, nor fold in open 
market, the owner may take them again without auy writ of reſtitution, 
or may bring his a: Hon for them; and 2 eg he doth not 
proſecute the offender. 2 Hatv. 168. Kely. 

And by the 31 LJ. c. 12. Where horſes are flo en, and fold in open 
market, and the owner claims them again within fix months, and pays 
che buyer as much as they coſt him, he ſhall have them again without 
proſecution. 

But otherwiſe, if the goods be waived by the felon in his flight, or 
in caſe they be not waived, yet if they be ſeized by the king's officers, 
or lord of the manor, as fuſpe. ing them to be ſtoſen; there the party 
ſhall not have reſtitution, unleſs the felon be convicted at his Prolecu- 
ton. 2 Haw. 168. Ach. 48. 

And in ſuch caſe, he ſhall have no more than what is mentioned in 

the indi ment, though other goods were ſtolen at the ſame time; and 
the reaſon is, becauſe by ſach omiſſion, the offender might have eſcap- 
ed. KXely. 49. 1 H. H. 545. 

Ts ſuch his money or goods | A man ſtole cattic, and fold them in open 
market; the ſheriff ſeized the thief and the money, and he was con- 
victed and hanged at the proſecution of the owner of the cattle, and he 
had reſtitution of the money; for though the ſtatute gives power to the 
Juſtices to award reſtitution of the morey, 9r gas /fole 1, a5 ad though 
the money in this cale was not ſtolen, yet becauſe it did ariſe by Realias oF, 
: t ſhall be within the equity, though not in the very words cf the ſtatute. 

525 128. 

But it hatlhi been a great queſtion, if goods be ſtolen, and by the thief 
vid in the market overt, whether the thief being convicted upon the 
& idence of the party robbed, he ſhall have reſtitution upon this flatute 
"M the thing ſold or not, the buyer not being privy to the ferony : but 
lord Hale argues ſtrongly, that he thall have reſtitution,* notwi ithſtanding 
the ſale in market overt of the goods ſtolen. I. Recaulſe this act was 
made to encourage perſons robhed to purſue malcia<!ors, and therefore 
they have an aſſurance of reſtitution : and it would be {mall encgurage- 
ment if a thief by ſale in a anke overt, Which is every day at: on Ty 
every ſhop in Landon, ſhould elude it. 2. Eecauſe the man that is rob- 
bed, is robbed gainſt his will, and cannot help it; but the buyer of to- 
len goods may chaſe whether he will buy, or it he buy, may yet revule 
to buy, unleſs well ſecured of the e property 05 the goods, Or KNOWNg the 
owner. 1 IJ. 1. 542, 3, 4 2 Haw. 970. Kely. 48. 

AI. 12 G. 3. Goliglitiy and Reynolds. An action of trover was 
brought for ſix filver table ſpoons, two ſilver {air3, two ſilver ſalt ſpoons, 
dane dank note of 20l. No. 203, dated 19 Novem, 1771, and ten gut- 
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RESTITUTION OF STOLEN GOODS. 


neas in gold; all which were the produce of a bank note of 50l, ſtolen 
by one Ferguſon, found on him when taken up, and produced in evi. 
dence at the Old Batley by the plaintiff, the proſecutor, at the trial of 
the ſaid Ferguſon, who was convicted of the theft of the ſaid bank note 
of col. "The queſtion was, whether the plaintiff can recover in this 
action ? For the plaintiff it was argued, that till the 21 H. 8. . 
11, reſtitution was not given, except on appeal. It gives indeed a par- 
ticular mode, by writ of reſtitution, but doth not exclude any other 
mode. Mr, Hawkins fays, there is a method of recovery when the 
very goods demanded were not ſtolen, the felon having ſold or other. 
wiſe diſpoſed of them; in which caſe the proſecutor hath a right to 
what the things were fold or diſpoſed of for. And ſo was the caſe of 
gold ſtolen, and.changed into filver, Cro. Elix. 661. And cattle ſtolen 
and fold in open market, Ny. 128. That were this action of trover 
not to be good, another action cannot well be conceived. An action 
of detinue would not lie properly, as being rather for the things them- 
ſelves. On the other ſide, it was contended, that the ſtatute 
only gives the ſame remedy upon indictment, as had before been upon 
appeal, which was by writ of reſtitution. To maintain trover, the 
plaintiff muſt ſtate, and be able to prove, that he was poſſeſſed of theſe 
goods, and aceidentally loſt them, and that the defendant found and re. 
fuſed to reſtore them. By lord Mans field chief juſtice : It would he 
the hardeſt prerogative in the world, if an innocent party ſhould loſe his 
goods to the crown, becauſe a felon had taken them away. There is in- 
deed very great reaſon why, before proſecution, trover ſhould not be 
brought, in order to avoid compounding of the felony. But there is 
n9* plaintiff in queſtion, but ſome way or other, and to ſome extent, a 
plaintiff is entitled to reſtitution. But how are we to conſtrue the re- 
ſtitution which ſhould be made? Shall we conſtrue it narrowly, for the 
very thing ſtolen ? No: Liberally, againſt fo odious a prerogative. | 
do not ſee why trover is not good. The ſtatute puts an indiciment in 
the ſame caſe as a writ of appeal. The ſtatute ſays, it ſhall be reſtored; 
but leaves the party to his own way of recovery. The ſtatute gives 
im a particular remedy, but doth not take away his other remedy. | 
do not believe there has been a writ of reſtitution theſe two hundred 
vears. The matter has been already adjudged in former caſes, as in VH 
and Cre. El. very rightly, in favour of natural juſtice, againſt the rigour 
of the forfeiture. And the plaintiff had judgment. Lf. 88. 
In like manner as if the felon were attainted on appeal] And yet 
upon this ſtatute, if the offender be convict upon the cvidence of the 
party robbed, or owner, he ſhall have reſtitution, though there were no 
Treſh ſuit, or any enquiry by inqueſt touching the ſame ; and this is con- 
{tant practice, though in caſe of an appeal it be otherwiſe. 1 H. H. 545 
Yet if it thall appear to the court, that the party hath been guilty ei 
2 groſs neglect in proſecuting ; it ſeemeth that in ſuch caſe he ſhall nv! 
be intitled to reſtitution. 2 Faw. 171, 

3 By ure of the common law. If the owner 
takes his goods again of the offender, to the intent to 
favour him, or maintain him, this is unlawful, and 
puniſhable by fine and impriſonment - but if he take them again with- 
GUt any fuch intent, tis 19 offence. 1 47. II. 546. | 
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RIOT, ROUT, c. 


But after the felon is convicted, it can be no colour of crime to take 
his goods again, where he finds them becauſe he hath purſued the law 
upon him, and may have his writ of reſtitution, if he pleaſes.*1 H. H. 546. 


PPP 
RIOT, ROUT, and NLA FUL ASSEMBLY. 


J. What is a riet, rout, or unlawful aſſembly. 

II. How the ſame may be reſtrained by a private perſon. 
III. How by a conſtable, or other peace officer, 

IV. Hoto by one juſtice. 

J. How by two juſtices, 

VI. How by proceſs out of chancery. 
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I. That is a rict, rout, or unlawful afſemb!y. 


3 HEN three perſens or more ſhall aſſemble themſelves together, with 
75 an intent mutually to aſſiſt one another, againſt any who ſhall ap- 
= poſe them, in the execution of ſome enterprize of a private nature, with 
= force or violence, againſt the peace, or to the manifeſt terror of the people, 
FP whether the aft intended were of itſelf lawful or unlawful ; if they only 
meet to ſuch a purpoſe or intent, although they ſhall after depart of 
heir own accord, without doing any thing, this is an unlawful aſſembly : 
EE lf after their firſt meeting they ſhall move forward towards the ex- 
ecution of any ſuch act, whether they put their intended purpoſe in ex- 


q ccution or not; this, according to the general opinion, is a 729 : 

„ And if they execute ſuch a thing in deed, then it is a 77. (A) 
= © Haw. 155. Dalt. c. 136. : | 

s = Three perſons or more} And therefore if the jury do acquit all but 
„ wo, and find them guilty, the verdict is void, unleſs they be indicted 
e fizether with other rioters unknown, becauſe it finds them guilty of 
n offence, whereof it is impoſſible that they ſhould be guilty ; tor there 
nan be no riot, where there are no more perſons than two. 2 Haw. 441. 
4. JI. 2. G. 3. K. v. Scot and Hams. Six perſons were indicted ; 
* whereof two died before trial, two were acquitted, and two convicted. 
1 © It was moved in arreſt of judgment, tor that two only couid not be 
wy tound guilty of a riot, unleſs they were indicted together with other 
7 We ors unknown : which was not the caſe here; for it doth not appear 
45 that any others were guilty beſides theſe two; here is no finding as to 


the two dead perfons.—By lord 7ansfield : Six were indicted. Two 
them are acquitted. 'T'wo are dead * untried. The jury have found 
ie other two guilty of a riot: Conſequently, it muſt have been with 
one or both of thoſe who have not been tried; as it could not otherwite 
have been a riot. Burr. Mans. 1262 | 

| Infants under the age of diſcretion are not perſons within the afore- 
2d deſcription, punithable as rioters. 1 Haw. 159. 

Note; in 1 Haw. 156, 257, 158, the words more than three 
$ [ons are three times over inſerted, inſtead of t/ree perſons or more 
# Which is only remarked as an inſtance, that in a variety of inat- 
id IS unpoilible for the mind of man to be always equaliy attentive. 
| -ierble themſelves together] It ſeems agreed, that if a number of 
| /erlons being met together at a fair, or market, or church ale, or on any 
er awful and innocent occaſion, happen on a ſudden quarrel to fall 

| togothet 
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RIOT, ROUT, &ec. 


together by the ears, they are not guilty of a riot, but of a ſudden affiay 
only, of which none are guilty but thoſe who attually engaged in jt, 
becauſe the defirn of their meeting was innocent and lawtul, and the 
ſubſequent breach of the Peace happened unexpe-tedly, without any 
previous intention concerning it: Yet it is ſaid, that it perſons innocent. 
ly aſſembled together, do afterwards upon a diſpute happening to 
ariſe among them, form themſelves into parties, with promiſes of mu— 
tual aſſiſtance, and then make an affray, they are guilty of a riot; 
becauſe upon their confedcrating together with an intention to break 
the peace, they may as properly be ſaid to be aſſembled together for 
that purpoſe from the time of ſach contederacy, as if their firſt com- 
ing together had been on ſuch a deſign. 1 Haw. 156. 

In the execution of ſome ent. rprize of a private nature] It ſeems 
agreed, that the injury or grievance compleinad of and in tended tobe 
revenged or remedied by ſuch an affembly, mult relate to ſome private 
quarrel only ; as the incloſing of lands, in which the inhabitants of a rown 
claim a right of common, or gaining the poſſeſſion of tenements the 
title whereof is in diſpute, or ſuch like matters relating to the intereſt 
or diſputes of particular perſons, and no way concerning the publick; 
ior wherever the intention of ſuch an aſſembly is to redreſs publick 
grievances, as to pull down incloſures in 3 or reform relighy 
and the like, it is high treaſon. I {Haw 

Avainſt the peace, or to the terror of = people] It ſeems to be 
clearly agreed, that in every riot there muſt be ſome ſuch circum- 
ſtances, either of actual force or violence, or at leaſt of an apparent m 
dency thereto, as are naturally apt to ſtrike a terror into the people 
as the ſhew of armour, * threatening ſpeeches, or turbulent eſis: 
for every ſuch offence muſt be laid to be done 79 the terror of the peo. 
ie: And from hence it clearly follows, that aſſemblies at wakes, or 
other feſtiwal times, or meetings for exerciie of common ſports or di- 
verſions, as bull baiting, wreitl:ng, and ſuch like, are not riotous. 
1 Haw. 1 57. 

And from the ſame ground alſo it ſeems to follow, that it is im- 
pothbie tor tlnee Pe rſons on more to aſſemble togethe r with an inten- 
tion to execute a Wrongful act, and alſo actually to perform their in- 
tended enterprize, without being rioters; as ifa man aſſemble a meet 
Company, to Carry away a Piece of timber or Other thing, whercto he 
pretends a right that cannot be carried without a great number, it the 
number be not more than are neediul for fuch purpoſe, although ano- 
ther man hath better right to the thing ſo carried away, and that this 
act be wrong and unlawful; yet it is of itſelf no riot, except there be 

v.ithal threaining words uſed or other diſturtance of the peace. Dal. 
c 137 Hau. 157: 

Much more may any perſon, in a peaceable manner, aſſemble 
2 meet coir n; io do any Jawiul tlungye or to remove or caſt down am 
common naſence: Thus every Private maln tO whoſe houſe or land 
any nuſance inall be erected, made, or Gone, may in peaceable nianne! 
aflemb'c a meet conpany, with necetlary tools, and may remove, put, 
vr Cat down tach nulance, and that betore any pr ez udice received thereby; 
ag er that purpoſe, if need be, may alio enter into another Tay 
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ople have a common paſſage with their boats, and divers did aſſem- 
ble with ſpades, crows of iron, and other things neceſſary to remove 
the ſaid wear, and make a trench in his land, that did erect the wear, 
to turn the water, ſo as they might the better take up the ſaid wear, and 
they did remove the ſame nuſance; this was holden neither any forci- 
ble entry, nor yet any riot. Dalt. c. 137. | | 

But in the caſes aforeſaid, if in removing any ſuch nuſance the per- 
ſons ſo aſſembled ſhall uſe any threatning words (as to ſay, they will 
do it though they die for it, or ſuch like words) or ſhall uſe any other 
behaviour in apparent diſturbance of the peace, then it ſeemeth to 
be a riot; and therefore where there is cauſe to remove any ſuch nu- 
fance, or to do any like act, it is the ſafeſt not to aſſemble any multitude 


of people, but only to ſend one or two perfons, or, if a greater number, 


yet no more than are needful, and only with meet tools, to remove, pull, 
or caſt down the fame, and that ſuch perſons tend their buſineſs 
* only, without diſturbance of the peace, or threatning ſpeeches. 
Dalt. c. 137. 


Ilhether the af intended were of itſelf lawful or unlawful.) It hath 
been generally holden, that it is no way material, whether the act in- 
tended to be done by ſuch an aſſembly be of itlelt lawful or unlawful ; 
from whence it follows, that it three or more perſons aſſiſt a man to 
make a forcible entry into lands, to which one of them has a good 
right of entry, or if the Ike number in a violent and tumultuous 
manner join together in removing a nuſance, or other thing which may 
lawfully be done in a peaceable manner, they are as properly rioters, 
as if the act intended to be done them were never ſo unlawful. 1 Faw. 


158. 


II. How the ſame may be reſtrained by a private perſon. 


By the common law, any private perfon may lawfully endeavour to 


ſuppreſs a riot, by ſtaying thoſe whom he ſhall ſee engaged therein, 
| from executing their purpoſe, and alſo by ſtopping others whom he 


thall ſee coming to join them. 1 aw. 159. | 
III. How by a conſtable, or other peace officer. 


By the common law, the ſheriff, conſtable, and other peace officers, 
my and ought to do all that in them lies, towards the ſuppreſſing of 
« riot, and may command all other perſons to aſſiſt therein. 1 Haro. 
159. 

IF. How by one juſtice. 


By the 34 Ed. 3. c. 1. The juſtices of the peace ſhall have porver to 


ſtrain rioters, and to arreſt and cliaſtiſe them according to their offence z 


ang cauſe them to be impriſoned and duly puniſhed, according to the law 
aud tom of the realm, and according to that which to them /hall feem 
Peſt to do, by their diferctions aid good araiſement. ' 

And this Ratute hath been liberally conſtrued for the advancement 


ol juſtice; for it hath been reſolved, that if a juftice find perſons notoully 
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»TOO aſſembled, he alone, without * ſtaying for his companions, hath not only 


power to arreſt the offenders, and bind them to their good behaviour, 0 
or impriſon them if they do not offer good bail; but that he may alſo 1 
authorize others to arreſt them, by a bare verbal command, without o 
other warrant; and that by force thereof, the perſons ſo commanded 

may purſue and arreſt the offenders in his abſence, as well as preſence, f 
Allo it is ſaid, that after a riot is over, any one juſtice may ſend his (i 


warrant to arreſt any per ſon who was concerned in it, and alſo that he 
may ſend him to gaol, till he ſhall find ſureties for his good behaviour, 
I 42. 160. ö C 
But it ſeems te be agreed, that no one juſtice hath any power by a] 
force of this ſtatute, either to reeord a riot upon his own view; or to at 
take an inquiſition thereof after it is over: Alfo if one juſtice, proceed- I; 
ing upon this ſtatute, ſhall arreſt an innocent perſon as a rioter, it d 
ſeemeth that he is liable to an action of treſpaſs, and that the party ar- p 
reſted may juſtify the reſcuing himfelf, becauſe no ſingle juſtice is by 
this ſtatute made a judge of the ſaid oifence. But if a riot ſhall be * 
committed by perſons armed in an unuſual manner, contrary to the 
fratute of Northampton, 2 Ed. 3. c. 3. and any one juſtice acting ere 
officio, in purſuance of the ſtatute, ſeize the armour, and impriſon the WW r: 
offender, and make a record of the whole matter, ſuch a record cannot b 
be traverſed, becauſe it is made by one acting in a judicial capacity. WF b 
And for the ſame reaſon, if a juſtice proceeding on the ſtatute of the tl 
15 R. 2. againſt forcible entries and detainers, ſhall upon his own view [ 
record a riot, which ſhall be committed in the making of any ſuch WY x 
forcible entry or detainer, a riot ſo recorded cannot be traverſed. Alſo 
if a juſtice acting as a judge by any ſtatute whatſoever impowering him fe 
ſo to do, make a record upon his view of a riot committed in his pre- 
ſence, ſuch record ſhall not be traverſed ; for the law gives ſuch un- 
controulable credit to all matters of record, made by any judge of re- 
cord as ſuch, that it will never admit of an averment againſt the truth ti 
thereof. 1 Haw. 160. # 
But if the rioters are above the number of twelve, the offence is c 
greatly inhanced, and the power of one juſtice very much inlarged, 
by the act commonly called the riot act, 1 G. fe. 2. c. 5. which is re-. 
quired to be read at every quarter ſeſſions and leet : By which it is ” 
enacted, T hat every juſtice, ſheriff, under-ſheriff, and mayor, ſhall on 4 
notice or knowledge of any unlawful, riotous, and tumultuous afſembly 
o of perſons to the number of twelve or * more, together with ſuch help 


as he ſhall command, reſort to the place. /. 2, 3. [ 

Whereupon he ſhall, amongſt the rioters, or as near to them as he can th 
ſafely come, with a loud voice command, or cauſe to be commanded, h 
filence to be, while proclamation is making ; and after that, ſhall open- Þ 
ly and with a loud voice make or cauſe to be made proclamation in D 
theſe words, or like in effect: 2 

Our ſovereign lord the king chargeth and commandeth all perſons bent 11 
aſſembled, immediately to diſperſe tnhemſelues, and peaceably to depart f tt 
their habitations, or to their lawful buſineſs, upon the pains contained in Pl 


the att made in the firſt year of Ling George, for preventing tun! 6 

and riotous aſſemblies : God ſave the Hing. 7 Fo 4 : | 

And if any perſon ſhall with force and arms wilſully oppoſe, hinde!, b 
| gr 


Ur, Nn. ac 


or hurt any perſon that ſhall begin or go to make the proclamation, 
whereby the ſame thali not be made, he ſhall be guilty of felony, with» 
out benefit of clergy. / 5. | 

And if any twelve or more of them ſhall continue together * As 
ſpace of one hour after ſuch proclamation made, or after ſuch hindrance 
(having knowledge thereof), they ſhall be guilty of felony without 
benefit of clergy. /. 1, 5. 

And every juſtice, ſheriff, under-ſheriff, mayor, high and petty 
conſtable, and other peace officer, and every other perſon of age and 
ability commanded by them to aſſiſt, ſhall apprehend the offenders, 
and carry them before a juſtice, to be proceeded againſt according to 
law. And if any rioters be killed or hurt by any of the ſaid perſons in 
diſperſing or apprehending them, by reaſon of their reſiſtance, ſuch 
perſons ſhall be indemnified, /. 3. 

Alſo, if any rioters (although under the number of twelve, and 
whether any proclamation be made or not) ſhall unlawfully and with 
force demoliſh or pull down, or begin to demoliſh or pull down, any 
church or chapel, or any building for religious worſhip certified and 
regiſtered according to the act of toleration, or any dwelllng-houſe, 


barn, ſtable, or other out-houſe, they ſhall be guilty of felony without 


benefit of clergy. 4. And any one juſtice may proceed againſt 
them, as againſt other felons. | 
And the hundred, city, or town, ſhall anſwer the damages thereof, 
3s in caſes of robbery. , 6. 
Proſecutions on this act, to be within twelve months after the of- 
tence, /, 8. 
* V. Haw by two juſtices. 


HE - 4 any riot, aſſembly, or rout of people, againſt the law, be made; 
the jujtices, three, or two of them at the leaſt, and the ſheriff, or under- 


foeriff, ſhall come with the power of the county, if need be. 13 H. 4. 


. J. . 1. | 

And the king's liege people being ſufficient to travel, ſhall be aſſiftant 
ts them, upon reaſmabls warning, ts ride with them in aid to aſſt ſuck 
Tits, routs, and aſfjemblies; on pain of impriſonment, and to make fine 
and ranſom to the king. 2 H. 5. c. 8. ſ. 2. | 


If any riot, aſſembly, er rout of people, againſ the law, be made.] 
It is faid that the juſtices are not only impowered hereby to raiſe 
the power of the county to aſſiſt them, in ſuppreſſing a riot which ſhall 
happen within their own view, or hearing, but alſo, that they may 
ately do it upon a credible information given them of a notorious riot 
happening at a diſtance, whether there were any ſuch riot in truth or 
not; for it may be dangerous for them to ſtay till they can get certain 
information of the fact: But they ſeem to be puniſhable for alarming 
the country in this manner, without ſuch probable ground for their 
Proceeding, as would induce a reaſonable man to think it neceſſary and 
convenient, 1 Haw. 161. 

Ajembly.] It ſeems clear from hence, that if the juſtices in going 
wards the place where they have heard that there is a riot, ſhall meet 
perſons coming from hence Er arrayed, they may arreſt chem for 
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being aſſembled together in ſuch an unlawful manner, and alſo make 
4 record thereof; for the ſtatute extends to all other unlawful aſſem- 
blies whatſoever as well as to riots. 1 Haw. 161. 

The king's liege people] Except women, clergymen, perſons decripit, 
and infants under the age of fifteen. 1 Haw. 161. 

To reſiſt ſuch ri9ts] And alto to arreſt the rioters, and conduct them 
to priſon. 1 Haw. 161. | | 

2. And ſhall arreſt them. 13 Hf. 4. c. 7. ſ. 1. 

And if they ſhall eſcape, they may take them on a freſh purſuit; 
but they cannot at another time award any proceſs againſt them on the 
record, but ought to ſend the record into the king's bench, that pro- 

5g ceſs may iſſue thereon from thence : Yet there ſeems to be no doubt, 

Iz but that * they may arreſt them for their treſpaſs on the aforeſaid ſtatute 
of the 34 Ed. 3. in order to compe! them to find ſureties for their 
good behaviour, 1 Haw. 162. 

3. And the ſame juſtices and ſheriff, or under-ſheriff, ſhall have power 
zo record (B) that which they ſhall find ſo done in their preſence againſt 
the law : by which record the offenders ſhall be convitt in the ſame 
manner and form as 1s contained in the ſtatute of forcible entries. (C) 
13 . . 2; 

Shall have power to record] And this they may do, whether the 
offenders be in cuſtody at the ſame time, or have eſcaped. 1 Haw, 
191. | 

Shall he eonvift] And it ſeemeth to be certain, that the record cf 

a riot, expreſly mentioned to have happened within the view of the 
juſtices by whom it is recorded, is a conviction of ſo great authority, 
that it can no way be traverſed, however little ground of truth there 
might be to affirm, that any riot at all was committed, or however 
8 the parties may be cf the fact recorded againſt them. 1 Hau. 
162. 

However, it ſeemeth clear, that if in ſuch a record of a riot it be 
contained, that the party was guilty therein of a felony, or maim, or 
reſcous, the party ſhall be concluded thereby as to the riot only, and 
not as to any of the other matters; becauſe the juſtices have by this 
ſtatute a judicial authority over no other offences, except riots, routs, 
and unlawful aſſemblies. 1 Haw. 162. 3 

And maſmuch as ſuch a final record is a conviction. of the parties, 
as to all ſuch matters as are properly contained in it, it ought to be cer- 
rain botk as to the time and place cf the offence, and the number of 
perſons concerned therein, and the ſeveral kinds of weapons made uſe of 
by them, and all other circumſtances of the fact; for ſince the parties 
are excluded from denying the truth of ſuch a record, and have no 
other remedy to defend themſelves againſt it, but only by advantage of 
the inſufficiency of what is contained in it, they may juſtly demand the 
benefit of excepting to it, if it do not expreſſy ſhew, both that they 
are guilty within the meaning of the ſtatute, ard alſo how far they are 
fn and that the juſtices have purſued the power given them by the 

aid ſtatute : and from the ſame ground it ſeems alſo to follow, that ſuch 


a record may be excepted againſt, if it do not appear to have been made 
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by the ſheriff or under-ſheriff in concurrence with the juſtices. 1 Hat. 
62. | 

And this record ought to remain with one of the juſtices, and ſhall n 

not be left amongſt the records of the ſeſſions, * it being made out of 104 

ſeſions, and not appointed to be certified thither. Dalt. c. 82. 


In the ſame manner and form as is contained in the ſtatute of for- 
cible entries] That is, the ſtatute of the 15 KR. 2. c. 2. And hereupon 
it is ſaid, that the offenders being under the arreſt of the juſtices, and 
alſo convicted by a record of their offence, ought immediately to be 
committed to gaol by the fame juſtices, till they ſhall make tine and 
ranſom to the King; which can be aſſeſſed by no other juſtices of the 
peace, except thoſe by whom the record of the offence was made. 
1 Haw. 162. | 

And this fine, Mr. Dalton ſays, the juſtices ſhall cauſe to be eſtreat- 
ed into the exchequer, that ſo it may be levied to the king's uſe ; and 
then they are to deliver the offenders again. Dalt. c. 82. | 

But Mr. Hawkins ſays, that it hath been queſtioned, whether the 
juſtices can ſafely diſmiſs the offenders upon their paying ſuch a fine as 
ſhall be irapoſed upon them, without ſome judgment for their impriſon- 
ment as well as fine; becauſe it is enacted by the 2 H. 8. c. 8. that ſuch 
rioters attainted of great and heinous riots, ſhall have one whole year's 
impriſonment at the leaſt, without being let out of priſon by bail or 
mainprize ; and that the rioters attainted of petty riots, ſhall have im- 
priſonment as beſt ſhall ſeem to the king or to his council. 1 Haw. 164. 

4. And if the offenders be departed before the coming of the ſaid 14 
tices and ſheriff or under-ſheriff, the ſame j:/tices, three or two of them, 
Hall diligently enquire (D) within a month after ſuch riot, aſſembly, 
cr rout of people ſo made, and thereef ſball hear and determine according 
tr the lato of the land. 13 Hf. 4. c. 7. 1. 1. 

6 The ſame juſtices] It is generally t2:d, that any juſtices of the county 
may take ſuch an enquiry, whether they dwell near che place where the 
rot happened, or at a diitance, or whether they went to view the riot or 
not; for the ſtatute ought to be conſtrued as largely as the words will 
; bear in favour of the juſtices power in the fuppretiing ſuch riots ; and 
therefore thoſe words in the {tatatc that the ſaid juſtices ſhall rnquire, 
ought to be thus expounded, that the {ame juſtices who were before in- 
powered to raiſe the poſſe, thall eaquire, aud that is, any juitices in 
the county. Haw. 1 163. 
Hall diligently enquire} That is by a jury: In order to which, 
nis enatted by the 19 H. 7. c. 13. that the ſheriff, on their precept 
directed to him, ſhall, on pain of 201.* return, 24 perions, WHertof every * 10 8 
of them ſhall have lands and tenemerts within the fiure, to the yearly 
value of 20s. of charter land of freehold, or 268. 6d. of copylivki, or of 
boch, over and above all charges: And he ſhall return upon every 
Jaror in iſſues, at the firſt 20s. and at the ſccond 4055 | 

Note. Charter land had its name from a particular form in tbe 
Quarter or deed, which, cc {ance the reign of H. $, hath been dii- 
uled, 1 Iss. 6. | 5 
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Mithin a month] That is, if they do not make enquiry within 3 
month, they are puniſhable for the neglect; yet they may enquire 
after the month ; for the lapſe of a month {doth not determine their 
authority, but only ſubjects them to a penalty. 2 Salt. 593. 

Shall hear and determine atcording to the law of the land] And 
therefore they may award proceſs under their own teſte, againſt thoſe 
who ſhall be indicted before them of any of the offences abovemen. 
tioned, according to the form of this ſtatute ; and alſo may award the 
like proceſs for the trial of a traverſe of ſuch an inquiſition ; and do 
all other things in relation thereunto, which are of courſe incident to all 
courts of record. x Haw. 163. 8898 

And the riot being ſo found by inquiſition, the juſtices muſt make 
a record thereof in writing of ſuch their enquiry or preſentment found 


before them: which record alſo is to remain with one of the Juſtices, 
Dalt. c. 82. 


5. And F the truth cannot he Pp in the manner as 1s aforeſaid, 
then within a month then next following, the juſtices, three, or two of 
them, and the ſheriff er under -ſheriff, ſhall certify before the king and 
hts council, all the deed and circumſtances thereof, which certificate ſpall 
be of the like force as the preſentment of 12 nen; upon which certificate 
the 1 all be put to anſwer, and ſhall be puniſhed according t1 
the arſcretion of the king and his council. 13 H. 4. c. 7. 1. 2. 

And if they do traverſe the matter fo certified, the certificate and tra- 
verſe ſhall be ſent into the king's bench to be tried. Id. ſ. 3. 

And if the offence be not found, by reaſon of any mainteaance or em. 
bracery of the jurors, then the ſame juſtices and ſheriff or under-/heriff 
Hall in the fame certificate certify the names of the maintainers and em- 
bracers, with their miſdemeanors. 19 H. 7. c. 13. 

* Shall certify] And it ſeemeth certain, that ſuch certificate being in 
nature of an indictment at the common law, ought to comprehend 
the certainty of time, place, and perſons, and other material circum- 
ſtances, both of the riot and maintenance. 1 Haw. 165. 

Before the king and his council] It ſeems clear, by the council 
being here diſtinguiſhed both from the chancery and king's bench 
that the certificate ought to be made to the privy council board, ard 
not to either of thoſe courts, which in ſome ſtatutes relating to judicial 
proceedings are taken for the king's council, 1 Haw. 165. 


6. And the ſaid juſtices and other officers ſhall execute their offices 
aforeſaid at the king's coſts, in going and continuing in doing their ſaid d- 
fices, by payment thereof to be made by the ſheriff, by indentures betwixt the 
Jaid ſheriff and juſtices, and other officers aforeſaid, whereof the ſheriff 
upon his account in the exchequer ſhall have due allowance. 2 H. F. c. 8. 


In order to the defraying of which, the ſaid ſtatute directs the fines 
of the offenders to be enlarged, and thereout the ſheriff may pay the 
charges of the faid juſtices ; and of the jury, that is, for their die:. 
and the ſheriff's fees, and the like, Dalt. c. 82. 


7. And 
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RIOT, ROUT, &%c: 


7. And the juſtices dwelling nigheſt in the county, where ſuch rioz, 
aſſembly, or rout ſhall be, together with the ſheriff or under-ſheriff,. ſha!l 
Ih execution of the ſaid ſtatute of the 13 H. 4. every one upon pain of 
100l. to the king. 1. 4. 

The juſtices dwelling nigheſt.] Although theſe only are liable to this 
penalty, yet if any others on notice ſhall neglect to ſupply their default, 


they are fineable at diſcretion. 1 Haw. 166. 


But if any juſtices, who do not dwell neareſt to the place, do actually 
execute the ſtatute, they excuſe all the reſt. x Haw. 165. 

Dwelling nighe/t in the county] Therefore if they dwell nigheſt, 
but in another county, they are not in danger of this penalty. 1 
166. 

Shall do execution of the ſaid flatute.} This is, in the whole, and 


9 
* 


not in part only; as by recording a riot, and committing the parties. 


1 Haw. 166. 
VI. How by proceſs out of chancery. 
By the 2 H. 5. c. 8. 1f default be found in the two juſtices, ſheriff, 


or under-ſheriff, then at the inſtance of the party * grieved, a commiſſion * 10 


ſhall be iſſued under the great ſeal, to enquire as well of the truth of the 
caſe for the complainant, as of ſuch _ 

And by che 2 H. 5. c. 9. and 8 H. 6. c. 14. Rioters /hall be taten 
by writ and proclamation out of chancery, on ſuggeſtion of two juſtices 
and the ſheriff, of the common fame of ſuch riot. 


A. Iudictment for a riot. 


Weſtmorland. HE jurors for our lord the king upon their cath 

preſent, that A. O. late of the pariſh of 
in the county of , yeoman, B. O. late of the ſame, yeoman, C. O. 
late of the Joins, yeoman, and divers other perſons (to the jurors afore- 
ſaid as yet unknown) on the day of in the year 
of the reign of at the pariſh 1 in the county aforejaid, 
with force and arms, unlawfully, riatoufly, and routoufly did aſſemble 
and gather together, to diſturb the peace of our ſaid lord the ting; ana 
y being then and there aſſembled and gathered together, in and upon one 
A. I. in the peace of God and 7. our ſaid lord the king then and there 
being, unlawfully, rictoufly, and routoufly, did make an afſault, and him 
the ſaid A. I. then and there unlawfully, riotoufly, and routoufly dia 
Peat, wornd, and ill treat, and other wrongs to the ſaid A. I. then and 
here unlawfully, riotouſſiy, and routoufly did, to the great damage of the 
A. I. and againſt the peace of our faid lord the king, his craw; 
id dignity. 


B. Record of a riot on view. 


morland. 


E it remembred, that en th- day — 
in the year of the reign of IF: 
ond K. P. ejquires, two of the juſtices of our ſaid lord the king 


— 


Cd to keep the feace in the ſaid county, and A. S. knight, heriff of 
tie 
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RIOT, ROUT'S, &c. 
the ſaid county, at the complaint and requeſt of A. I. of in th; 


county aforeſaid, ycoman, in eur proper perfors have come to the manſun 
houſe of him the ſaid A. I. in aforeſaid, and then and there dt 
find A. O. of , yeoman, B. O. of „yeoman, C. O. if 
, yeoman, and other malefactors and diſturbers of the peace i 
our ſaid lord the king to us unknown, in a warlike manner arrayed, t» 
wit, with clubs, ſwords, and guns, unlawfully, riotoufly, and rout 
aſſembled, and the ſame houſe beſetting, many evils againſt him the ſaid 

/lurbance of the N of our 1 lord 
the king, and terror of his people, and againſt the form of the ſlatuie iy 
that caſe made and provided, And therefore we the aforeſaid J. P. K. P. 
and A. S. the aforeſaid A. O. B. O. and C. O. de then and ther, 
cauſe to be arreſted, and to the next gaol of cur ſaid lord the king in the 
county aforeſaid to be conveyed, by our view and record of the unlanfy] 
aſſembly, riot, and rout afereſaid convicted, there to remain every and 
each of them reſpect/vely, until they ſpall ſeverally and reſpeftively hav: 
paid to our ſaid lord the king the ſeveral ſums of 101. each, which we ce 
impoſe upon them, and every of them ſeparately for their ſaid offence, 
In teſtimony whereof, to this our preſent record we do piit our foals, 


Dated at aforeſaid, the day and year aforeſaid. 


C. Commitment of the rioters upon view. 


Weſtmorland. P. and K. P. efquires, two of the juftices of tr 
I o aid lord the king, aſſigned to keep the peace within 
the ſaid county, and A. S. knight, ſheriff of the ſaid county; Ts the 
keeper of the gaol of our ſaid lord the king at in the ſaid ccunti, 
and to his deputy and deputies there, and to every of them greeting. 
Ihereas upon complaint made unto us by A. I. of „ zeomcr, 
we did this preſent — day of go to the houſe of the ſcid 
A. I. at aforeſaid, and there did ſee A. O. of „ Yeoman, 
B. O. /  yeoman, C. O. ov „ yeoman, and other mal:- 
actors to ns unknown, aſſembled together in an unlawful, ron!ous, gu 
riclous manner, to the terror of the people, and againſt the peace of c 
ſaid lord the king, and againſt the form of the ſlatute in that caſe mad 
and previded : Me do therefore ſend you, by the bringers hereof, the br- 
dies of the ſaid A. O. B. O. and C. O. convicled of the ſaid riot, it, 
and unlawſul aſſembly, by our ewn view, teſtimony, and record; cin. 
manding you in the name of cur ſaid lord the king, to recerve them wits 
the ſaid gaol, and them and every of them reſpettively there ſafely t 
keep, until they and every of them ſhall reſpectively pay to cur jail 
lord the king, the ſeveral and reſpettive ſum of 101. each, which we have 
ſet and impiſed upon them, and each and ever; of them ſeparately jor tl 
ſaid offence. Groen under cur hands and ſeal; at - aforcuid, 


the county aforeſaid, the day ard year ofcr:fard. 


D. Precept to ſummon a jury. 


Weſtmorland. P. and K. P. efquir-:, two of the inftice; of cu 
a ard the king, aſſigue to berp tos prace in the count) 
+I of © = a ſ 
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her mice wegen in the ſaid county committed, To the ſheriff of the ſaid 
eprty, greeting. On the behalf of our ſaid lord the king, we command 
vat, that you cauſe to come before us at in the county aforeſaid, 
1 the day of next enſuing, 24 honeſt and lawful men 
of the cornty aforeſaid, every one of which to have lands and tenement 

within the ſuid county te the yearly value of 208. of charter land or of 
freeholn, or 26s. 8d. of copyhold, or both, over and above all cliarges, 
71 enquire for our faid lord the kings and for our indemnity in this be- 
half, upon their oath, of certain riuts, routs, and unlawful afſemblies 
1 in the county aforeſaid, lat iy committed, as it is ſaid: And 
that you return upon every perſon fo by you to be impanelled 208. of iſſues 
at the aforeſaid day, to be by them reſpectively forfetted 1f they ſhall not 
appear and be froorn to enquire of the premiſſes at the fame time and 
piace. And this you ſhall in no wiſe omit, on pain of 20l. Given under 
or hands and feals at aforeſaid, in the county aforlaid, the 
— Hay of year of the reign of 
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in tho 
Jurors oath, 


OU Hall true enquiry and preſentment make of all ſuch things as 

fha!l come before you, concerning a wiot, rout, and unlatoful aſ- 

embly ſaid to have been lotely committed at in this county; you 

ſhall ſpare no more for favour or affeetion, nor grieve any one for hatred 

ar ill will, but proceed herein according to the beſt of your knowledge, 
and according to the evidence that ſhall be given to you : 89 help you God. 

The oath which your foreman hath taken on his part, you and every of 


you pal well and truly obſerve and keep on your part : So help you God. 


The inquiſition, indictment or preſentment of the jury. ®110 
Weſtmorland. N ingquijition for our lord the king, indented and 
taken at in the county aforeſaid, the 


day of — ii the year of the reign of * 
the oath of — honeſt and lawful men of the county aforeſaid, before 
J. P. and K. P. efquires, juſtices of our ſaid lord the king, aſſigned to keep 
the peace in the fard county, and alſo to hear and determine divers felo- 
mes, treſpaſſes, and other miſdemeanars in the faid county committed, who 
[ay upon their oath eforcſara, that A. O. of , 3coman, B. O. of 
— CT, , v2oman, together with other male- 
fafors and diffurbers of the p2ace of our ſaid lord the king, to the jurors 
aforeſaid, as yet unknown on the day of — new laſt paſ# 
at 07 reſoid, in the coumiy aforeſaid, with force and arms, to 
wit, w:th KH, ſwords, ond g uns, unlawfully, routouſiy, and riotonſly 
4d gn, to digturb the proce of our ſaid lord the ting; and ſ being 
then ava there alembled ,“ gathered toget':er, the manſion houſe of A. I. 
veomor, at > afro nid, uilayfulls, routouſly, and riotouſiy did enter, 
and in and uon hei the ſaid I. I. then ard there unlawfully, routouſly, 
and rigtet:? 7 414 7 2:7 efjanit, 42 A him the lard A. I. then and there 
uniatofylty, routes, and rietoufy did beat, wworndy and ill treat, in 
aiſturbance nf e Peace of our ſid ford the 1:17, and ts the terror of his 
Vo- 15 14 | people, 
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RIVERS and NAVIGATION. 


people, and againſt the form of the flatute in ſuch caſe made and pri- 


vided. | 
s whoſe names are herenun; 
ſet, the aboveſaid jurors, ( 
find this inquiſtion true; 
We the juſtices aboveſaid di A. B. 
hereby impoſe the fines C. D. Ee. 
here under written, on 
the aboveſaid anders; 
A. O. 200. 
B. O. 200. 
e. O. 40. 


RIVER and NAVIGATION. 


T. the 4 G. 3. c. 12. Whereas the las 
Deflroying banks, now in being, are not ſufficient for the 
and other works. preſervation of the banks, floodgates, ſluices, and 

other works, belonging to rivers and ſtreams made 
navigable by act of parliament, and for maintaining the navigation on 
ſuch rivers and ſtreams ; it is enacted, that if any perſon ſhall wilfully 
or maliciouſly break, throw down, damage or deſtroy, any banks, 
floodgates, ſluices, or any other works, or open or draw up any flood- 
gate, or do any other wiltul hurt or miſchief to any ſuch navigation, 
ſo as to obſtruct, hinder, or prevent the carrying on, compleating, ſup- 
porting, or maintaining ſuch navigation; he ſhall be guilty of felony, 
and tranſported for 7 years. f. 5. 

But by a former ſtatute, v:z. 8 G. 2. c. 20. which was continued 
from time to time, and by the 27 G. 2. c. 16. made perpetual: If 
any perſon ſhall, either by day or night, wilfully or maliciouſly pull 
down, cut down, pluck up, throw down, level or otherwiſe deſtroy, any 
lock, fluice, floodgate, or other works, on any navigable river, erected, 
or to be erected by authority of parliament ; or reſcue any perſon in 
cuſtody for ſuch offence ; he ſhall be guilty of felony without benefit of 
clergy. And the offender may be tried in any adjacent county. But 
the attainder ſhall not work corruption of blood, loſs of dower, or for- 
feiture of lands or goods. Perſons diſcovering and convicting an ac- 
complice ſhall have a pardon. And the hundred ſhall anſwer damages, 
not exceeding 20]. to be recovered as in caſes of robbery. /. 1, 3, 4, 55 b. 

And if any perſon ſhall wilfully and maliciouſly draw or pluck up 
any floodgate fixed or made in any wear or lock, erected, or to bc 
erected by authority of parliament, in or upon any navigable river, 
for preſerving the navigation thereof; he ſhall on conviction upon the 
oath of one witneſs before two juſtices of the county or place, or ot 
the adjacent county or place, be ſent to the houſe of correction to hard 
labour for one month. /. 2. 

It ſeemeth to be the offence in this latter clauſe which is made 
tranſportation by the aforementioned act; the offences in the former 
clauſe being more ſcverely puniſhable by that clauſe than by the aforeſaid 
act of the 4 C. 3. c. 12. 2. B 
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RIVERS aud NAFIGATTION. 


2. By the 19 G. 2. c. 22. It any perſon acting as 
maſter of a thip, ſhall caſt out, or there ſhall be caſt Filling up ha- 
out,* of any veſſel being within any haven, road, chan- wvens. * 112 
nel, or navigable river, any ballaſt, or rubbiſh, but 
only on the land where the tide never comes; any one juſtice near the 
place, may ſummon the maſter or owner, or other perſon acting as 
ſuch, again? whom the information ſhall be made, or iſſue his war- 
rant to bring him before him; and upon due proof made, either by 
confeſſion of the party offending, or on view of ſuch juſtice, or oath of 
one witneſs, that any ballaſt or Tubbith hath been caſt out, the maſter, 
or perſon acting as ſuch, ſhall be adjudged the offender, and ſhall for- 
feit not above 51, nor under 508. half to the informer, and half to 
the poor of the pariſh, or place where ſuch conviction ſhall be pro- 
nounced : Lo be levied by diſtreſs of the goods of the perion ſo con- 
victed, or of the ſhip or tackle; and the ſame, if not redeemed in five 
days, to be ſold, rendering the overplus, if any be, after demand in 
writing, charges of diſtreſs and ſale being firſt deducted. For want of 
ſufficient diſtreſs to be committed to gaol, or to the houſe of correc tion, 
where the conviction ſhall be, for two months, or till payment of the 
penalties, or ſo much thereof for which the commitment ſhall be. 

And as ſoon as any veſſel fhall be ſunk, ſtranded or run aſhore, in 
any harbour, channel, or navigable river, or be brought in, or be there 
in a ſhattered condition, and permitted to remain there, and the owner 
or maiter ſha! begin to take down; or carry away any of the rigging 
or tackle, or if there ſhall not be any perſon to take care of ſuch veſſel; 
any one juſtice of the county or place, or near which ſuch fact ſhall 
lappen, ſhall on information thereof ſummon the . other perſon 
having or provenning to have the command thereof, or iſſue his war- 
rant to bt ing- h um before him; and on conviction {hall iſtie his war- 
rant tor ſerzing and removing ſuch veſſel, and alſo the rigging and 
tackle thereof, in ſuch manner as he mall order and direct : And 16 
ſuen 3 on ſhall not within five days give ſatisfastory ſecurity to the 
iaftice, to clear the harbour of ſuch veſſel, and of all wreck and parts 
thereot, and pay the charges of ſeizing, removing and diſpoſing of the 

eſſel and furniture, then the juſtice ſhall cauſe the hulk and tackle to 
be fold, and with the money pay the charges of clearing the place 
where the veſtel thall he, aud of ſeizing, removing, and felling the 
ame, rendering the overplus to the owner of the manor where the 
wy (hall happen. 

22 C. 2. Bruckl ſhank n nd Smith. On a ſpecial verdiat from 
rt unberlund alizes, it was ſtated, that the * defendant Mr. Sith, + 5 x - 
Was 5 juſtice of the Peace tor the town and county of A weaftle-upon- I 
Due and that the plaint! iff was a malter of a ſhip, floating in the 
wer Lyne, being a lav igable river; that three tons of ballaſt and more 
Were vin! loaded out of tlie faid thip, ino a machine or veſſel, called a 
Lepper, in the ſaid river, With intent that it ſhould be carried therein 
to the high and open fa ; and that it waz accordingly carried out of 
dne! {19 river into the nigli and open ſcas, and was there calt out of the 

2 hopper, where the water was more than 14 fathom dee bo, at 0 
Giltence fro: n any port, laven, channel, or navigable river : v here- 
the faid Mr. S/, convicted the plauniff as an offender ag _— 
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this act. And the plaintiff brought his action. It was urged on be. 
half of the plaintiff, that this was no offence within the meaning cf 
the act; that the miſchief which the legiſlature had in view, was 
throwing the ballaſt or rubbiſh either on the ſhore, or the ſid es of ri. 
vers, and below the full ſea mark. But this was in the open and high 
fea, above 14 fathom deep, at a diſtance from any port, haven, chan. 
nel, or river. By lord Mansfield, Ch. J. This is a general queſtion, 
which goes farther than this particular caſe : But it is a very plain and 
clear cafe, and exprefly againſt the prohibition of the act; which 
provides, that it thall not be thrown but upon the land. Whereas 
this man fays, that he has found a better way, than that which the act 
has expreſsly preſcribed. But here is fuch an opening to fraud in this way 
that he has thought a better one, that it would be dangerous to truſt te 
this method, though it were not prohibited. However, it is enough, 
that it is contrary to the direct and expreſs proviſion of the act. In- 
deed, if it was put upon the hopper, in order merely to carry it upon 
the land; that would only be the proper means of doing it, and there. 
fore would not be an offence within the act: But this is with intent t9 
lay it in the water; and there can be no ſecurity as to the place where 
the hopper may drop it. It is mighty eaſy, from the conſtruction of the 
hopper, to drop it privately. And it is alſo the intereſt of the perſon 
who carries it in the hopper, to drop it as ſoon as he can; that he may 
come the ſooner again to fetch more. The ſhifting it out of one ſhip 
into another without intention to drop it any where, would not be 4 
caſe within the act: For that would not be a caſting or throwing out 
all, within the meaning of the act. And judgment was given by, the 
court, unanimoully, for the defendant the juttice. Burrow, Afansfclld 
656. * n | 
* By the 24 G. 2. c. 45. All perſons who ſhall 
Stealing geods on felonioully ſteal any goods of the value of 40s. in 
a navigable river. any ſhip, boat, or veſſel, on any navigable river, or 
in any port of entry or diſcharge, or from aur 
wharr or key, or ſhall be preſent and aiding therein, ſhall be exc!uded 
trom the benefit of clergy. : | 
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J. Hal it is. 
37. AHſaniting with iutent t5 rob. 
II. Levying buc-and-cry 5 a rebbery committed. 
. Huudred when liable is anſwer damages, 
J Alannen of oringing the ation againſt the hundred. 
FI. Damages how to be levied and applied. 
Vl. Reward for apprehending a robier. 
III. Pardon for diſcovering an accomplice, 
{X. Principal aud accefſary in robbery, 
J. Puniſtunent of robbety. | 
V. Mundt foal! oe dent wit the goods of which a perjon is robbéd. 
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— J. What it is. 1 
f 7 
5. HERE are two kinds of robbery ; from the WW 
B perſon and from the houſe : It is the former Two Linas of 1 8 


t of theſe that is treated of under this titie; the latter, robbery, 
* viz. robbery from the houle, belongeth to the titles 
LARCENY and BURGLARY. 

2. Robbery, lord Coke fays, is derived from the 
French delarobe, both becauſe they bereave the true Dertuatien of 
man of his robes, and alſo for that his money is taken r word roo- 
by them from ſome part of his garment, or robes ber y. 
about his perſon. But in truth the word feemeth to 
be much ancienter than the introduction of the Frerc into our lan- 
guage; and probably was deduced unto us throneh ie channe! of 
Sazory or Denmark. Robber, in the Saxon is reifere; in the Low 
Dutch, rover; in the Daniſh, roſfure; by a tranſmuation of the letters, 41 5 
„F and d, frequent in all kindred languages. Ihe Gzthic tranſlation 
of the goſpels uſeth birauboddedun, to livnity they robbed, from hirauban, 
to rob; which being ſtripped of the prefix augmentativeis 7 auban. The 
Sarons Expreſſed the fame by bercafodem, which we ill preſerve when 
we ſay they bereaved; and in the northern parts cf En2/2nd, the words 
r55bing and reavins are ſtill uſed nromilcuoutly to ſignify rapine and 
plunder; and when the violent winds do ſtrip a houſe of its thatch or 
covering, it is called reowing, 

2. Robbery 75 a felony by the commun !at, commit- 
tea by a violent affan!t n the perſon of another, by Definition of 
yutting him in fear, and taking from his perſon, his mo- robbery. 
ney or ether goods, of any value what/rever, 3 Inſt. 68. 
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A felony] For to make it robbery, there muſt be a felonious inten- 
tion; and ſo it ought to be laid in the incictment. 1 I. H. 532. 


By putting him in fear] In the caſe of Macdeniel and others, at 
the Cid-Hatiey ſeſſions in December 1755, Stephien Macdaniel, John 
Berry, James Hagan, and James Sel were indicted as acceſſaries 
before, to a robbery committed E Peter Kelly and Fobn Ellis, on the 
perion. of the faid Fames Salmon. Ihe jury found a ſpecial verdict, 
chat Key and Ellis were convicted of the faid robbery ; that before 
the robbery, all the priſoners and one T, Bee, in order to procure 
to themſelves the rewards given by att of periiament for apprehending 
robbers, did meet at the Bell iti in H u, and agreed that the faid 
Ble ſhould procure two perſons ta co:nmit z robbery on the priſoner 
Salman; that for that purpoſe, they cory ucy that Blee ſhould inform 
oe perſons fo to be procured, that he would aiũſt them in ſtealing ſome 
linen in the pariſh of St. Paul, Deptford; that in purſuance of this 
Wreement, and with the privit of all the prifoners, the faid Blee did 
procure Ellis and Kelly to go with hun to Deptford in order to fteal 
linen, but did not at any time before the robbery inform them of the 
mended robbery ; that they went with Hlee to Deptford, and the pri- 
oncr Salmon being likewiſe waiting there in purſuance of the agree - 
ment, they robbed him of the money and goods mentioned in the . 

| dictment 


2115 judges ; who were unanimoufly of opinion, that ſuppoſing *a robbery 


and be tramſported for ſeven years. 7 G. 2. c 21. 


R NT. 


dictment: They further find, that none of the priſoners had ar.y con. 
verfation with Ellis and Kelly previous to the robbery, but that Mac. 
Junict, Fagan, and Berry ſaw them, and approved of them as proper 
for the purpoſe of robbing, Samen. This was argued before all the 


to have becn committed, all the pritoners were guilty as acceſlarie; 
before, except $a/25, who could not be acceſſary to the robbing of 
himſelf; but foraſmuch as the goods were taken from Sahnon in pur. 
tuance of the agreement betore-mentioned, they were of opinion that 
in legal conſtruction he was not robbed at all, ſince it is of the eſſence 
ot robbery, that the goods be taken againit the will of the owner; al. 
though the circumſtance of putting in fear is perhaps not neceſlary to 
he inſerted in the indictment, at leaſt it need not be ſtrictly proved, for 
if a man is knocked down without any previous warning, and thereby 
rendered injeniible, or if he manfully reſiſts and is overpowered without 
being under any tear at all, it is not the leſs robbery upon that account, 
And the priſoners were diſcharged of the indictment. But afterwards 
an indictment was found againſt them, and proſecuted at the expence 
of the crown on the repreſentation of the judges, for a conſpiracy; in 
which the principal facts found by the ſpecial verdict in the robbery bil 
were charged. On this indictment they were all convicted; and the 
court gave judgment, that they be all ſet in and upon the ,pillory twice; 
that they ſtand committed for ſeven years, and until they find ſuretics 
for their good behaviour for three years afterwards. One of then 
Lan) loſt his life in the pillory, through the reſentment of the popu- 
ace. And on that account, the others did not ſtand a ſecond time. 
But they were all in Newgate very cloſely confined in purſuance of then 
ſentence. © Feſt. 121. 

And taking from his perſon] Taking a thing in a man's preſence is 
in law a taking from the perſon. Hale's Pl. 73. Str. 1015. X. 
againſt Francis and others. 

Thus, if one take or drive my cattle out of my paſture, in my pre- 
ſence, this is robbery, if he make an aſſault upon me, or put nie 1 fear. 
Hale's. Pl. 73. 


Tt. AfJaniting with intent to rob, 


1. If any perfon ſhall with any offenſive weapon 

Ajaniting 71449 aſtault, or by menaces, or in any forcible of violent 
intent tz rab. manner, demand any money or goods, with a felon- 
ous intent fo rob him, he ſhall be guilty of feions, 


2. If any perſon be indicted, or appealed, for K... 
(lite pern ing any perſon attempting to rob, he ſhall be acquit- 
1 eu to rob. ted. 24 H. 8. e. bY 


III. Levying bue-and-cry on a robbery committed. 
. 1 1 . . A 3 ber 
J mmediatcly upon robberies committed, ſreſli uit U t 
Truc-nnd-cry. inal be made from town to town, and from cou; "hl 


do county. 13 Bd. 1 fl. 2. e. 1. 
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IV. Hundred when liable to anſtben damages. 


1. The hundred where the offence was committed, 
ſhall be anſwerable for the robberies, and for the da- Hundred Hal 
mages, if the offender be not taken. 13 Ed. 1/4. 2. aifwer. 
. 2. 28 Ed. 3. b. 11. 


2. But ſuch hundred may recover half the damages, Hundred neg— 

from any other hundred where freſh ſuit after hue- /e&ing kno-ang- 

and-cry ſhall not be made. 27 El. c. 13. J. 2. 2 fſhat! contri- 
| tte, 

3. But the hundred ſhall not be chargeable, if one 8 
robber be appreliended in 40 days from the publication fwerah Py ; F rol : 
in the gazette ; as is hereafter mentioned. 8 G. 2, % % PE, Fake 4 
16. [: 3 ed, : 

4. Alio, a new highway changed for an ancient 
one, without legal authority, is faid not to be ſuch a r for a rob- 
| highway, in which the inhabitants are bound to bery in @ new 
watch, nor to make amends for a robbery therein com- Hightcay. 
mitted. 1 Haw. 202. 

5. Likewiſe if any perſon, which ſhall travel upon 
| the Lord's-day, ſhall be then robbed, the hundred Mr if on the 
ſhall not be liable: nevertheleſs, they ſhall make hue- £ord's-day. 
and-cry, on pain of forfeiting to the king as much as 
| might have been recovered againſt the hundred, if the robbery had not 
| been on the Lord's-day. 29 C. 2. c. 7. / 5. 

IWhich ſhall travel] M. 7. G. Taſhmaker againſt the hundred of 
Edmonton. The plaintiff lived a mile or two from the church, and 
going thither with his lady to his coach upon a Sunday, was robbed ; 
and brought his action againſt the Hundred, and recovered ; for the 
ſtatute extends only in the caſe of travelling : But Pratt, Ch. J. ſaid, 
if they had been going to make viſits, it might have been ctherwiſz 
Str, 406. Camyns. 345. | | 

b. Alſo, if any man be robbed in his houſe, the 
hundred ſhall not be charged therewith, whether it be Mor if it be (4 
done by day or night; becauſe every man's houſe is an houſe. 
tus caſtle, which he ought to defend; and if any one 
15 — in his houſe, it ſhall be eſteemed his own fault. Das. 
Cc, ++ 

7. Alſo, a robbery done in the night, ſhall not 
charge the hundred; but yet if it be in the day-time, Net Fit be -:: 
or chere be ſo much day-light as that one may fee a the nu. 
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5 man's face, fo that * the robber may be known, tho? * 1.5 1 
5 t be before the ſun riſing, or atter- the ſun ſetting, the hundred ſh! *4 
oo . for it. Dalt. c. 84. i 

By the 22 G to perion {hail reco- | by 
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der againſt the hundred, more than the value of 2001. 
unleſs the perions robbed, ſhall at the time of the rob- 
bery be together in company, and be in number two 
* the leaſt, to a:teſt the truth of his or their being fo 


"bed, 
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9. And by the yearly land- tax acts, no receive. 


In what caſe three general, or any of his agents employed for carrym 
in company. any money on account of the ſaid tax, ſhall main. 

tain an action againſt the hundred for being roþ. 
bed, unleſs the perſons carrying ſuch money be together in company, 
and be in number three at tue leaſt, ; 


J. Manner of bringing the aftion againſt the hundred. 


In order to make the hundred liable, theſe things following muſ 
be done. 

1. The perſon robbed ſhall, with as much conv. 

Notice to the in- ent ſpeed as may be, give notice thereof, vnt» fun 

habitants. of the inhabitants near the place. 27 El. c. 11 
. 

And though that place, where notice is given, be in another hun. 
dred or county, yet it is good enough; for a ſtranger may not know 
the confines of the hundred or county ; and that hundred where notice 
is given muſt make hue-and-cry, and by that means the hundred 


where the robbery was committed will ſoon know thereof. Cre. Ca. 41; 


379. 3 Salk, 184. 
2. He ſhall alſ} give notice, with as much en. 
Wtice to a conſta- venient f as may be, to a conſtable of the hur. 
ble. dred, that is, the high-conflable, or to a conſtable if 
ome place nean; or leave notice in writing at hi 
houſe, deſcribing therein the felon, and the time and place of the rubber), 
8G. 2. c. 16. 1. 


M. 16 G. 2. Ball againſt the hundred of e Upon a caſe 
made at the aſſizes, it was ſtated, that ſoon after fix in the morning, 
the plaintiff was robbed at two miles and a half diſtance from North- 
ampton, and the highwayman cut his bridle and ſtirrups, threw them 
into a ditch, and turned his horſe looſe ; that the plaintiff recovered 
them, remounted, rode through a village called Cotton, where he gave 
no notice, met three men on the road, whom he informed of the 
robbery, and arrived at Northampton by ſeven o'clock, and gave notict 
to an inn-keeper there, from whence he went to Ratherthorpe, tluet 
miles off, where the high-conſtable lived, and between eight and nine 
gave notice. And whether this notice was ſufficient to maintain 
action, was the queſtion. And * the court on argument held it to dt 
good notice, for the high-conſtable is the propereſt perſon to go to, 


and it is not required that he go to the next conſtable. It appears the 


plaintiff loſt no time, conſidering the circumſtances he was in: anc 
Rzitherthorpe is not at ſuch a diſtance, but that it may come within de 
meaning of the word near. So the plaintiff had judgment. Str. 1170. 
And every conſtable to whom ſuch notice ſhall be given, and ever} 
high and petty conſtable within the hundred, as ſoon as the fame itz 
come to his knowledge, by the party robbed, or by any to whom fac. 
notice hath been given, ſhall with the utmolt expedition make or cz" 
to be made freth ſuit and hue-and-cry after the felons, on pain of 5. 
with fall coſts, half to the king, and half to him who thall ſue in 1 
monte. 


„ e e e 5 - ©” 


rp — BY) 
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months. 8 E. 2. c. 16. , 11, 12. Note; the penalty here is but 
ſmall; but as the not purſuing hue-and-cry was allo an offence at the 
common law, the offender may be indicted at the common law, and 
thereupon fined and impriſoned. f 

2. Tie party robbed hall alſo, toit in 20 days, cauſe 
notice to be given in the gazette, deſcfibing therein the Motice in the 
felon, and the time and place of the robbery, and the gazette. 


goods and efftets where lie was robbed, 8 G. 2. c. 16. 


EI. 


Defcriling therein the felon] H. 33. G. 2. Mliſtrnorth and the hun- 
dred of Ghei "The plaintiff YPiutworth, on the trial at the aſſizes, 
gwe evidence, that one of the robbers was tall and juity, had on 
brown woollen cap or bonnet, and a blue jacket, was of a freſh com- 
plexion, had particular large red eye-brows, and full ruddy cheeks, by 
either of which the plaintiff thought he could have known the robber 
from any other perion. The notice in the gazette was, that the rob- 
ber was a © tall luſty man, of a freſh complexion, had on a brown 
« woollen cap or bonnet, and a blue jacket.” It was objected, ta! 
this deſcription in the gazette was inſufhcient, a very mater Cum 
ſtance, as to the eye-brows and countenance, being omitted. Ant of 
that opinion was the court; and the defendant had judgment. 2771 
ſen. 109. 

4. He ſhall alſo be examined on oath within twenty 
days next before the action brought, before a juſtice inor To be examined 
near the hundred, whether he knows any of the robbers; on cath. 
and if he confeſſis that he does, he ſhall b-fore the aition 
brought, he bound over by the ſaid jilice effeually to projecute the per- 
Jo or perſons ſo known to have committed the ſaid robbery. 27 El. c. 13. 

II. 


* He ſhall alſo be examined] That is, the party robbed, who is to 


bring the action, ſhall be examined. But here note a diverſity. T. 
2 Car. Raymond and the hundred of Oi ng. The ſervant was robbed 
of his maſter's goods, and the fervant made oath before a juſtice, and 
the maſter brought the action the hundred. By the court: The action 
well lies for the maſter ; and the fervant's oath is ſufficient, for it was 
properly in his notice, that he was robbed, and did not know any of 
the robbers, and the maſter knows it not that he was robbed, or who 
were the perfons, but by report of his ſervant ; and it would be incon- 
veruent, if the maſter ſhou!d not bring the action, but ihe ſervant only; 
for the ſervant might releaſe, or compound, or diſcontinue the ſuit, 
and ſo the maiter ſhould have the lots by his raltehood : therefore the 
maſter (hall bring the action, and have lus ſervant who was robbed, to 
be his witneſs, Cre. Car. 37. 


Hithin 20 days next before] And the time of making fuch oath 


mull be laid in the declaration, for that is traverſable. 3 Sai. 184. 


Prfore & juſtice] And if the juſtice ſhould refuſe upon his requeſt to 
Eamine him, au action w lie againſt the juſtice ; becauſe he doth no 
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act therein as a judge of record, but as a miniſter appointed for thy 
examination by the ſtatute. Cro. Car. 211. 


for 


mother he knows any of the ro3bers] H. 19 G. 2. William Kin 
againſt the hundred of Bijkop's Sutton. In an action brought again} 
the hundred, the oath proved was, that he had good r-afon to ſuſpect the 
fact was done by Robert Gibbs and Milliam Lang ford, both of ſuch 
a-pariſh. And a doubt ariſing at the afſizes, whether this was ſufficient 
or not, a caſe was made, and twice argued at the bar. And upon the 
ſecond argument, the court were of opinion, that the examinaticn di 
not maintain the action. 
The oath required is a condition precedent, and for the fake of the 
4 hundred, and to prevent ſcreening the offenders. "There is a prev 
deal of difference between ſuſpecting and &nowruo a raan who know; 
the offender may purpoſely ſtop at the word fbi; to avoid being 
bound to proſecute : and though it would be equivocating, yet it would 
hardly be perjury aſſignable ; it being only a ſuppreſſion of part of the 
| truth. He ſhould have faid, I beet them to be the men, but I ds nt 
know it. t will be dangerous to let them go out of the words of the 
* 121 ad, and *therefore the plaintiff failed in the action, and paid the coſts 
; of a nonſuit. Str. 1247. 
| 5. Alſo before the ation be commenced, he ſhal 


. 
x 
* 
| 


Ou 
Bond to pay cots, go before the chief clerk, or ſecondary, or the filz- to 
| | zer of the county, or the clerk of the pleas of thit 
court wherein ſuch action is intended to be brought, or their deputies, e. 
| or before the ſheriff of the county, and enter into 1001. bond, to the * 
| high-conſt-ble, with two ſufficient ſureties, to pay him coſts, if he (the WWF 1 
| proſecutor, hall be caſt. 8 G. 2. c. 16. / 1, 2. 10 
| 6. It bond is taken before the ſheriff, he ſhall an 
; Bond to be certi- immediately certify the ſame in writing, to the th 
i Hell. reſpective officer above- mentioned; which certiti- 00 
{ cate the perſon robbed ſhall deliver to ſuch office: W 
| before the action is brought: and he ſhall pay not more than 28. 6c. WW «. 
fee to the ſheriff for making ſuch certificate, nor more than 28. 6d. to 10 
8 the officer for receiving- and filing the ſame. And the bond ſhall be ch 
j delivered to the high-conſtable gratis. 8 G. 2. c. 16. / 2. d 
| 7. All this being done, and 40 days being ex- 
| Time of bringing pired from the day. of the publication in the ga- ti 
; the ation, zette (for if one of the offenders is apprehended 


within that time, the action will not lie, 8 C. 2. 
c. 16. . 3.); and alſo a whole year not being expired from the time 
| of the robbery committed (tor if a year is expired, in ſuch caſe alſo the 
action will not lie, by the 27 El. c. 13. ,. q.) But all theſe things be- * 


i ing regularly and duly performed, then the action may be brought l 
X 8. And the proceſs ſhall be ſerved on the high- C 
1 Praceſs to be ſerved conſtable only; who ſhall cauſe public notice there- 0 

on the high-c:n/ta- of to be given in one cf the principal market towns V 
ble. en the next market-day; and if there is no market 

town within the hundred, then in ſome parlll r 
church within the hundred, on the next Sunday immediately after di- 0 
vine ſervice. He ſhall alſo enter appearance, and defend the action, © t 


he {hall be adviſed, 8 C. 2. c. 16. / 4. 9. Un 


for the hundred. 8 G. 2. c. 16. J 15. 


| the hundred. 27 El. c.13./. 5. 8 GC. 2. c. 16. /. 4. 


K 


On the trial; any inhabitant may be a witneſs In habitants may 
Le Witnt/jes. 


VI. Damages how to be levied and applied. 


r. If the plaintiff recover, the ſheriff ſha!) ſhew the , of erecu- 


E writ of execution to two juſtices (1 Q.) in or near 


= tion to be ſhewn 
to two juſtices. 
2. The high-conſtablec alſo ſhall cauſe his attorney's 


bill to be taxed by the proper officer, and ſhall g.ve in And the high- 

| to the faid juſtices an a-count thereof, and of his cther con/table”s | 
| expences* in defending the action, and made due proof charge. 

af the ſame upon oath, to the ſatisfaction of the juſ- 

q tices. 8 G. 2. c. 16. / 4. 


z. The ſaid two juſtices ſha!l thereupon cauſe a tax- 
ation to be made, and levied in 30 days, upon every Taxation. 


F diviſion within the hundred, by the conſtables, by 
diſtreſs and fale. 8 G. 2. c. 16. ſ. 4, 10. 


4. Ard the conſtable ſhall in ten days pay the ſame 


to the ſheriff, and the ſheriff ſhall pay the ſame with- Payment. 


out fee to the plaintiff for his coſts and damages, and 


do the high-conſtable for his expences. 8 G. 2. c. 16. /. 4, 5. 


5. The high-conſtable hall in like manner, if he 
7ecOvers againſt the plaintiſt, be reimburſed his ex- High- cenſtable 
pences, which ſhall be over and above the coſts to be t be reimburſed 
tand, and alſo fuch cofts taxed as he ſhall not be able f the plaintif” 
to recyver, by reaſon, of tie infoulvency of the plaintiff 1s cat, 
and his faret.es ; which Mall be paid in ten days to 


me ſaid two juſtices, or one of them, who thall, upon requeſt, deliver 


over the ſame to the hiv},-conſtable. 8 G. 2. c. 16. f. 7, 8. 
6. And the ſheriff {hal} not be obliged to return the 
vrt of execution, till after 60 days from the time it Return of the 
!12!! ce del.vered to him; that there may be time for zurit. 
the taxation, aſſeſſment and collecting the money. 
C. 2. c. 16. f. 6. 
Ey 22 G. 2. c. 45. ſ. 34. Execution is not to be levied on any par- 
ticular inhabitant, but taxation is to be made. 


VII. Roward for apprehending a robòer. 


1. If any perſon or perſons apprehending a felon, 
whereby the hundred becomes indemnined, thall have 10“ by the uno 
104. reward paid by the hundred; the ſame to be aſ- gred, 
certained, levied, and paid by two juſtices (1 2.) in 
or near the hundred, in ſuch pioportions as they ſhall think reaſonable, 
within the hundred. & C. 2. c. 16. 5. 9. 

2. And moreover, eve y perſon who ſhall appre- 
bend a highwayman, aid proſecute him till he be 40/. Ly ihe King. 
convicted of any robbery committed in or upon any 
kighway, paſſage, field, or open place, ſhall have from the ſheriff of the 
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county where the robbery and conviction was made and done, withey 
paying any fee for the ſame, the ſum of 401. within one month aſter 
ſuch conviction and demand thereof made, by tendering a certificate 
the ſheriff, under the hand of the judge, certifying the conviction of 
ſuch a felon for a robbery done within the county of the faid ſheriff, 
and alfo that ſuch felon was taken by the perſon claiming the reward, 
. .. | 

For which certificate ſhall be paid, for writing and drawing thereof 
5s. and no more. 6 G. c. 23. /. 8. 

* And it any diſputes ſhall ariſe between the perſons apprehending, 
touching their right to the reward, the judge ſhall by the ſaid certificate 
direct to be paid unto and amongſt the parties claiming, in ſuch pro- 
portions as to him ſhall ſeem juſt and reaſonable. And if the ſheriff 
ſha!! make default of payment, he ſhall forfeit double, with treble coſts, 
4 c. . .. 2. | 

And the ſtreets of Landon and ef mimnffer, and of other citics, 
towns and places, thal! be deemed highways as to this matter, 6 6. 
6. 23. J. 8. 

3. And as a further reward, ſuch perſon ſh! 

Had tlie grads taten have moreover the horſe, furniture, and arms, mo- 

0% the hinlbay- ney, or other goods of the robber, that ſhall be 

2 . | taken with him, notwithſtanding the right of the 

king, or lord of the manor, or of the perſon lend- 

ing or letting the fame to hire: but ſaving the right of them fro 
whom they may have been ſeloniouſly iaken. 4 V. c. 8. ſ. 6. 

4. And if a perion is killed in endeavouring to 

Perſons Filled in apprehend ſuch highwayman, the ſheriff ſhall pay 

apprehendins u the like fats of 4%. without fee, under the like 

l1olwaymai. peralty, to tle executors or adminiſtrators of the 

perſon killed; immediately, upon certificate deli. 

vered to him, under the hand and ſeal of the judge of aſſize for the 

county where the ſact was done, or the two het zullices, of fach per- 

ſon being fo killed : Which certificate, the ſaid judge, or juſtices, upon 

proof before them made, ſhall give inedlatel, Without fee, 4%, 


c. 8. I 


Sheriffs to be al- 
[nwwed the rrivard 
in lis accounts. 


4. And the ſheiff ſhall have the faid rewards 


H. * }. _ - 1 4 4 
allowed to hum in his a counts; 4 . c. 8. 4. 


VIII. Pardan for diſcovering accmplices. 
If any peilon. bem” out of piifor;, ſhall comm! 
Pardon for diſch- any robbery, and afterwards difcover two or 100? 
vering accomplices. perſons, who thail commit anv robbery, 0 as 6 
or more be convicted; he ſhail have the bing 
pardon for all robberies he ſhall have committed before ſuch d. 
covery; which pardon ſhall Iikewlſe be a bar againit any appen. 104 


fuch robbery. 4 V. c. 8. |. 7, 
TX.” Pu- 


Dd Ch - = — 


. 
II. Principal and acceſſary in robbery, 


that come in comp h, are principals 
All that come in company to ron, Prineipals, AHeeeſſary. 


| | 17 
though one actually do it. Hale's Pi. 72. 


By the 10 C. 3. c. 48. Every perſon who ſhall buy or receive any 
ftolen jewel or jewels, or any ſtolen gold or *{ilver plate, watch or 712 
watches, knowing the ſame to have been ſtolen, ſhall in cafes where 24 
ſuch jewel or jewels, or gold or ſilver plate ſhai! have been feloniovtly 
taken by a robbery on the highway, be triable as well betore conviction 
of the principal felon whether he be in or out of cuitody, as atter hs 
conviction : and if ſuch perſon ſo buying or receiving ſhall be corivicts 
ed thereof, he ſhall be guilty of felony, and tranſperted for 14 „cats. 


. I. Puniſhment of robber. 


1. Robbery is generally excluded from the benefit 
of clergy. 3 1n/t. 68. 2 Haw. 531—537. 2 H. HE. Clerg; 
c. 48. 

2. By the 22 G. c. 33. Robbery in the navy ſnalll 
be puniſbed with death, or otherwiſe as a ccurt- Varg. 
martial, on conſideration of the circumſtances, mall 
iind mcet. 
” 


FT. Nat foal! be dine with the g10ds of which a porjon is robbed, 


1. I che perion robbed doth not proſecute the rob. Refitution o- 


„ OO gs JOE 8 * ew * {fornephdt} } 
ber; if his goods are waived in flight, or ſeized by -oode taken- by 
1 ! * — — 7 F 1 % - BRL 8 Io 4617 
the king's oficers, or lord of the manor, he thatt not vo 
K „„ 
— 


ave them reftored, Key. 49. 

2. Put if they are not waived in flight, nor ſeized by the King's 
officers, or the lord of the manor, he may take his goods again where- 
cer he nds them, without the formality of reſtitution being awarded, 
{they be not ſold in open market; and this alio, although he do not 
proteeute the robber. Kelr. 48. 

3. But if he:ſhai! proſecute the robber to conviction ; he ſhall have 
on, though they have been waived,. and ſeized, and even ſold 


91 7 7 
L453 — | — 


| ; | Ear | ; 
1 open market. X. 48. 


he gazette, before the action breught againſt the hundred. 
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&f a light brown colour, and riding on a gray gelding ; which perſon; 
«ok from hum the ſaid A. I. ten guineas in gold, ſeven ſhillings in 
fiteer, an halfpenny, and a filver watch, and then made off. 


Examination of the perſon robbed, before the action brought. 


Weſtmorland. IE examination of A. I. of in the county 
aforeſaid, yeaman, taken on oath before yp 

J. P. Hue, ene of bis majeſty's juſtices of the peace for the ſoil 
county, divell;ng in [or near to] the hundred of within the fait 
county, the day of in the year of the reign f 
Wi faith, thet on Monday the day of this preſent month o/. 
Letwween the ums of two and three in the afternoon of the ſame day, at 4 
Place called he was afſaultcd in the highway there leading from 


42 - by twa horſemen, whereof one wes a tall 22 
man, wearing a black wig, and a blue grey coat, mounted on 3 bay 


gelding about fiftzen hands high, with a black mane and tail, an jlar 
in hiis fercheed ; a the ether a middle ſined man, of a fwarthy complextm, 
havi:; d large fear oa bis left cheer, having on a dark brizn riding 
coat, and mounted an a black gelding ; and by them robbed on the highway 
afereſaid of the ſum of * money, one filver watch of rhe value 
of al, and one pocket book : And that he the ſaid A. I. at the timed 
rhe ſaid rovbery committed, did not krow, nor yet doth Inet, other of 
the jaid perjons who committed the ſame : And that he ts ſince informa, 
that the ſaid highway and place where he was fo robbed os aj reſnid, art 


in the pariſh of and within the hundred of in the 
faid county. 
Taken, made, and ſigned the day 
gu, year above written, before me, A. 
. 
Indictment for à robbery. 
Weſtmorland, F HE jurors for our lord the king upon their cat! 
fernt, That A. O. late of in the count) 
ef labourer, on the — day of in the year of 


with force aud arms, at in the county of —— 


the rein of 


iu the lius's highway there upon one A. I. in the peace of God and of on 


* ſaid brd the king then ond there being, felomor fly did make and aſſault, 
and him the faid A. I. in ht fear aud danger of his life, in the high- 
way aforeſaid, then and there Jeionicully did put, aid one ge!d wat! 
ef the valus of of thr gods and chattets of him the aid A. I. from the 
perſen, and againſi the twill of the aid A. i. in the highway aforeſaid, 
then and there ſelonioufiy and winlently did fleat, take and carry away 
arainſt the peace of our jaid lord the King; his crown and diguiiy. 


Note the form of a warrant for apprehendiag a robber upon freſh 
ſat is inſerted under the ite Hue and Cry. 
Rout, See Rr. 
Rum. See Exciſe. 
Run goods. See I xciſe. 
Sabbat. See Lord's Day. 


SAIL 
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89 % 


er 


Y che 9 G. 2. c. 37 (which by 26 G. 3. c. 53. is in force to Get. 
B 29, 1792, and from thence till theinext ſeſſion of parliament) every 
macer of Britiſh fail cloth, ſhall ſtamp his name and place of abode 
in words at length on every piece; on pain of 1c). on conviction by 
the oath of one witneſs before one juſtice : And if any perſon ſha! 
| wilfully oblitcrate the ſtamp, or ſtamp another perſon's name and place 
| of abode, and not his own, he ſhall forfeit 51. (and by the 5 C. 2. c. 27. 
1ol,) to the informer ; by diſtreſs, by warrant of two juſtices. 

Sacrilege. See Larceny, Burglary. 
Salmon, See Game, 


Salt. See Exciſe. 


SCHOOLMASTERS 


OW far ſchoolmaſters, being proteſtant diſſenters, are exempted, as 
ſuch, from the penalties inflicted by the laws for teaching ichuol 

without licence, is treated of under the title D///cnters. 

*Where a ſchoolmaſter, in correcting his ſcholar happens to occa- *127 

ſion his death; if on ſuch correction he is ſo barbarous as to exceed 

all bounds of moderation, he is at leaſt guilty of manſlaughter; and 

it he make uſe of an inſtrument improper for correction, and apparent- 

ly endangering the ſcholars life, as an iron bar, a ſword, or ick him to 

the ground, and then ſtamp on his belly, and kill him, he is guity 

of murder. 1 Haw. 73 74» 
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; TOR apprentices to the fea ſervice, fee the title Apprenti- 

/ | CES, 

1. No liſted ſeaman ſhall be taken out of his 2 

majeſty's ſervice by any proceſs, other than for ſome in ek aer mY 
yelty's ſervice by any procels, othe 3 

r aiminal matter unleſs affidavit be firſt made, that U e TR 

) the debt or damage amount to 20/. 31 G. 2. c. 10. / 28. 

But the plaintiff may, on notice firſt given to the detendant enter a 

0 common appearance and proceed to judgment and outawry, and have 

‚ execution other than againſt his body. /. 22. 

, 2. No court martial may puniſh or try any 

; offence committed bv any ſcaman in his majefty's Lat hne, the 


erw ce, Which ſhall not be committed on the main court martial may 

a, or in great rivers beneath the bridges, or in a preny/9. 

haven or creek within the juriſdiction of the admi- 

Tilty; except in the caſe of ſpies, or of nating anc deſertion, or diſobe- 

dience, or of offences committed on land i tore gn coumnmies. 22 G. 1 

146. is 
1 


ww. of — 
% Deamen 


S E AA E N. 


| 3. Seamen who have been emploved in my e king ©! 
Il here they may ſervice ſince the acceſſion of king Ge the ſecm p 
exerciſe trades. and not deſerted may ſet up and exerciſe ſuch trade Ol 
as they are apt for, in any town or place of C 0 
Britain or Ireland, without moleſtation ( except in Oxfrd or C: ambride:; . 
and if any perſon is ſued thereupon, and the plaintiff is caſt, ſuch perſyn 
ſhall have double coits. 22 G. 2. c. 44. 3 G. 3. c. 8. tr 
4. A ſeaman inſtead of being committed to the of 
Convidted of houſe of correction, for defauſt of paying the ys. ” 
ſwearing. : nal:y for ſwearing, ſhall be > put in the flocks se of 
one hour for every ſingle oſfence, and for any num. m 
ber of offences of which he ſhall be convicted at one and the ſam; _ 
time two hours. 19 C. 2. c. 21. /. 5. 2 
5. A ſcaman having a teſtimonial under the han! : 
In what caſe not to and ſeal of a juſtice of the peace, ſetting fur! ol 
4128 decmed dag rants. the time and * place of landing, and the place t 4 
| which he is to paſs, and limiting the time of liz 1 
| paſſage, ſtall not be deemed a vagrant, while he continues in the dire my 
| way, and within the time limited. 17 G. 2. c. 5. /. 3. 3 
6. No ſcaman employed in his majeſty's fer- 
In what coſe not to vice, ſhall have any ſettlement in any pariſh, port 
gain (ctilements by town, or other town, by delivery and publicayon 8 
NGLice. of a notice in writing, unleſs it be after his diſmil- P! 
| ſion out of his majeſty” Ss ſervice. 3 l c. 11. - 
7. The treaſurer, comptrolier, ſurveyor, cem 
Mafing diftur- of the acts, orany of the commiſtioners of the navy, a 
lauce in the ards. may punis. eamen and others, making diſturban- th 
ces in the yards, or offices, and may bind them th 
« to their good behaviour, and to appear at the next allizes, or gene- * 
ral quarter ſeſſions, to be proſecuted for ſuch offence. 1 G. ff. 2. 4 b. 
25. / 1 2. 
8. Þy the 31 G. 2. c. 10. Whoſoever willingly and IF 
2 4 fe a knowing v {hall perſonate or falſely aſſume, or procuie . 
men in hismajefty's any other to pan or faliciy aſſume, the name 6 
ſervice, er their or character of an y officer, ſeaman, or other perſon * 
heirs, execiitors ur, intitled or ſuppoſed tobe intitied to any wages, pal 5 
eraliituiſtratars. or other allowances of money, Or prize- -Money for Wi 
fervice done on board of any of his mazeity's thips til 
or veſſels ; or willingly and knowingly ſhall perſonate or falſely aflume 
the name or character of the executor or adminiſtrator, wie, relation, Ol 'F 
creditor of any ſuch ofacer or ſeaman or other perſon, in order to receive PR 
any Wagcs, PSY, or other allowances of rnoney or prize-money as atore- ſu, 
ſaid; or {hall forge or counterfeit, or procure to be forged or coun Nerſeitech pr 
(or utter or pu bliſh as tTuC, Knowing the fame to be falſe, io 'ged or cu. thi 
terfeited, 9 G. 3. c. 20. / b.) any letter of atiorney, bill, ticket, certificate, thi 
aſſignment, laft wall, or any other power or autho rity in order 10 14 
receive any ſuch Wages, pay, or other allowances of money or pr 
money as aforcſaid; or ſnall willingly and Enowingly taxea ſalſe oath, e. ſh: 
procure : an Other perſon to take a ſalſe oath, to obtain the probate 0 vi tal 
any will or letter of ad:miniſtration, in order to receive the Pu: nent, en 


any wages, pay, or other allowances of money or Prize 07s) 


S EAM E N. 


or that were ſuppoſed to be due to any ſuch offi cer, ſeaman. or other 


rſon as aforeſaid, who has really ſerved, or was ſuppoſed to have ſerved, 


on board of any of his majeſty's ſhips or veſſels; every ſuch perſon 
ſo offending ſhall be guilty of felony without benefit of clergy. 


by 3 
And for the more effectual bringing the offenders to juſtice, the 


treaſurer, comptroller, ſurveyor, clerk of the *acts, or any commiſſioner 129 


of the navy, may act as juſtices, in cauſing any perſon charged with forging 
or counterfeiting, or procuring to be forged or counterfeited, any letter 
of attorney, bill, ticket, certificate, aſſignment, laſt will, or other power 
or authority, or with uttering or publiſhing the ſame as true, in order 
to receive any wages, pay, or other allowance, due to any officer, ſea- 
man, or other *perſon-in his majeſty's ſervice, or with taking or pro- 
curing falſe oaths to be taken, for any of the purpoſes aforeſaid; or to 
obtain a probate of any will, or letter of adminiſtration, in order to 
receive ſuch wages, pay, or allowance, to be apprehended, com- 
mitted, and proſecuted for the fame; and the conſtables, gaolers, and 
other officers, ſhall , obey their warrants accordingly. 9 C. 3. Ge 
6. . | 
410 like manner, by the 3 G. 3. c. 16. Who- 
ever ſhall perſonate or falſely aſſume the name and Out penſioners of 


character of any out penſioner of Greenwich hoſ- Greenwich hoſb'-. 


pital, in order to receive the out penſion due to him, ta. 
or procure any other to do the fame, ſhall be guilty 
of telony without benefit of clergy. 

And in order to receive their penſion half yearly as it (hall. become 
due, ſuch penſioners ſhall, together with the printed bill delivered to 
them by the commiſſioners, produce a certificate under the hand ot 
the miniſter and churchwardens where they reſide, that ſuch perſon is, 
to the beſt of their knowledge and belief, the perſon named in ſuch 
bill. 

10. Concerning ſeamen in the merchants ſervice, 
it is enacted by the 2 G. 2. c. 36. that no maſter of Concerning ſea- 
a ſhip ſhall proceed ona voyage, without agreeing in men in the mer 
writing with each mariner (apprentices excepted,) chants ſervice. 
to be ſigned by ſuch mariner tor wages; on pain of 
$ for each mariner, on conviction before one Juſtice by the oath of one 
witneſs, to be levied by diſtreſs; for want of diſtreſs, to be committed 
till paid. / 1, 2. 

And if the mariner deſerts after he hath ſigned the agreement, he 
ſhall forfeit the wages due to him at the time of deſerting; and 
on application from the maſter, owner, or commander of the ſhip, 
ſuch juſtice may cauſe him to be apprehended, and it he ſhall refuſe to 
proceed on the voyage, without ſufficient reaſon to the ſatisfaction of 
the juſtice, the ſaid juſtice ſhall commit him to the houſe of correction, 
there to be kept to hard labour, not excceding 3o days nor leis than 
14 days, 1 3 4. | | 

And if any ſeamen abſent himſelf from his ſhip without leave, he 


ſhall forfeit for every day's abſence two days pay *t9 Creenwich hoſpi- 


tal to be deducted by the maſter out of his wages; the ame to be 
entered in a book, and ſigned by the maſter and two off cers of the 
Vot. IV. () tvs ; 
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ſhip; and the fame to be paid over to the officer who collects the 6d. 
a month deducted out of ſeamens wages, for the faid hoſpital. /. 3. 9. 
And if any ſeaman not entering into the king's ſervice, ſhall leave 
his ſhip before he hath a diſcharge in writing, he ſhall forfeit one 
month's pay in like manner. /. 6. | 
And the maſter ſhail pav the ſeaman's wages, if demanded, in 30 
days after the fhip is entered in the cuſtom houſe, or at the time 
of diſcharge, which ſhall firſt happen, deducting out of ſuch wages the 


aforeſaid forfeitures ; on pain of 205, to ſuch ſeaman, to be recovered. in 


like manner as his wages. /. 7. 
Note; the law relating to the recovery of ſuch wages, ſo far as 


proviſion is made for the ſame by an act of parliament, is treated of 
under the title Servants, 


— — OD ramen — — 
SEARCH WARRANT. 


A Lthough it hath been uſual for juſtices to grant general warrants to 

ſearch all ſuſpected places for ſtolen goods, and there is a precedent 

in Dalton requiring the conſtable to ſearch all ſuſpected places as he and 

the party complaining ſhall think convenient; yet ſuch practice is general 
ly condemned by the beſt authorities. 

Thus lord Hale, in his pleas of the crown, ſays a general warrant to 
ſearch for felonies or ſtolen goods, is not good. Pl. 93. 

Mr. Hawkins ſays, I do not find any good authority, that a juſtice can 
Juſtify ſending a general warrant, to ſearch all ſuſpected houfes in gene- 
ral for ſtolen goods: becauſe ſuch warrant ſeems to be illegal in the 
very face of it; for it would be extremely hard, to leave it to the diſcre- 
tion of a common officer, to arreſt what perſons, and fearch what 
houſes he thinks: ſit; and if a juſtice cannot legally grant a blank war- 
rant 1or the arreſt of a ſingle perſon, leaving it to the party to fill up, 
ſurely he cannot grant ſuch general warrant, which might have the effect 
of an hundred blank warrants. 2 Haw. 82, 84. 

Again lord Hale, in his hiſtory of the pleas of the crown. expreſſeth 
h:imte!f thus; 1 do take it, that a general warrant to ſearch in all ſuſpect- 
ed places, is not good; but only to ſearch in ſuch particular places, 
where the party aſſigns before the juſtice his ſuſpicion, and the pro- 
bable cauie thereof; #*tor theſe warrants are judicial acts, and mult be 
granted upon examination of the fact. 2 JI. H. 159. 

And therefore hie ſays, he takes it that thoſe general warrants dor- 
mant, which are many times made before any felony commit'ed, 
are not juſtifiable, for it makes, the party to be in effect the judge; and 
therefore ſearches. made by pretence of ſuch general warrants, give n 
more power to the officer or party than what they may do by law witt- 
out them. 2 H. H. 150. 

Likewiſe upon a bare ſummiſe, a juſtice cannot make a warrant (0 
break any man's houſe, to ſearch for a felon, or for ſtolen goods; ſor the 
juitices being created by act of parliament, have no ſuch authority gram- 
ed to them by any act of parliament; and it y70uill be full of ebe 

cilce 
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SEARCH WARRANT 


ence, that it ſhould be in the power of any juſtice of the peace, being 
a judge of record, upon a bare fugreſtion to break the houſe of any 
perſon, of what ſtate, quality, or degree ſoever, either in the day or night, 
upon ſuch ſurmiſes. 4 Inf. 177. 

But in cafe of a complaint, and oath made, of goods ſtolen, and 
that the party ſuſpects that goods are in ſuch houſe, and ſhews the cauſe 
of his fuſpicion ; the juſtice may grant a warrant to ſearch in thoſe ſuſ- 
pected places mentioned in his warrant, and to attach the goods, and the 
party in whoſe cuſtody they are found, and bring them before him, or 
ſome other juſtice, ta give an account how he came by them, and farther 
to abide ſuch order as to law ſhall appertain. 2 H. H. 113, 150, 

But in that cafe lord Hale ſays, it is convenient that ſuch warrant 
do require the ſearch to be made in the day time; and tough I will not 
affirm (fays he) that they are unlawful without ſuch reſtriction, yet they are 
very inconvenient without it; for many times under pretence of 
ſearches made in the night, robberies and burglaries have been com- 
mitted ; and at beſt it creates great diſturbances. 2 H. H. 150. 

But in cafe not of probable ſuſpicion only, but of poſitive proof 
thereof, it is right to execute the warrant in the night time, leſt 
the offenders and gocds alſo be gone before morning. Bar!. Search 
War. 

Furthermore, ſuch warrant ought to be directed to the conſtable, or 
other public officer, and not to any private perſon; though it is fit the 
party complaining ſhould be preſent and aſſiſtant, becauſe he knows his 
goods. 2 H. H. 150. 

do much for granting a ſearch warrant; next touching the execution 
of it. 


Whether the ſtolen goods are in a ſuipected houſe or not, the offi- 


cer and his aſſiſtants in the day time may enter, the *doors being open, * 7 


to make ſearch, and it is juſtifiable by the warrant. 2 H. H. 151. 

If the door be ſhut, and upon demand it be refuſed to be opened by 
them within, if the ſtolen goods be in the houſe, the officer may break 
open the dor. 2 H. H. 151. 

If the goods be not in the houſe, yet it ſeems the officer is excuſ- 
ed that breaks open the door to ſeach, becauſe he ſearched by war- 
rant, and could not know whether the goods were there, till fearch 
made, but it ſeems the party that made the ſuggeſtion is puniſhablz in ſuch 
caſe; for as to him the breaking of the door is in events lawful or un- 
3 to wit, lawfut if the goods are there, unlawful if not there. 2 

H. 151. | 

ry 95 return of the warrant executed, the juſtice hath theſe things 
0 do. 

As touching the gords bieught before him, if it appear they were not 
dolen, they are to be reſtored to the poſſeſſor; if it appear they were ſto- 
en, they are not to be delivered to the proprictor, but depoſited in the 
land of the ſheriff, or conſiable, to the end the party robbed may proceed, 
by indicting and convicting the offender, to have reſtitution. 2 H. H 
151, 

As touching the party that had the cuſtody of the goods; if they 
vere not ſtolen, then he is to be diſcharged; if ſtolen, but not by him, 
but by another that ſold or a them to him, if it appear thet 

| 92 . 
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he was ignorant that they were ſtolen, he may be diſcharged as an offen- 
der, and bound over to give evidence as a witneſs againſt him that ſold 
them; if it appear he was knowing they were ſtolen, he muſt be com. 
mitted or bound over to anſwer the felony, 2 H, H. 152. 


Form of a ſearch warrant. 
Weſtmorland. f To the conſtable of —— 


HEREAS ft appears to me J. P. efquire, one of the juſtice 

of cur lord the king, aſſigned to keep the peace in the ſaid coun. 

ty, by the infermation on oath of A. I. of — in the county aforeſaid, 
veoman, that the following goods, to wit), have within 
days laſt paß, by ſome perſon er perlons unknown, been feloniouſiy taken, 
Holen and carried away ent of the houſe of ihe {ard A. I. at - | 
aforeſaid, in the county aforeſaid; and that the ſaid A. I. hath pri- 
Bable cauſe to ſuſpect, and doth ſuſpect, that the jaid gouds, or part 
2133 hereof are concealed in the dwelling houſe of A. O. of * 
| lin the ſaid county, yeeman; theſe are therefore, in the name of our 
aid lord the king, to authorize and require you with neceſſary and proper 
effiftants, to enter in the day time into the ſaid dwelling houſe of the 

ſaid A. O. at aforeſaid, in the county aforeſaid, and there 
diligently to ſearch ſor the ſaid goods; and if the ſame or any part there. 

of ſhall be found upon 2 fearch, that you bring the goods ſo found, 

and aljo the body of the ſaid A. O. before me, or fome other of te 
fuſtices of our faid lord the king, aſſigned to keep the peace in the county 
aforeſaid, to be diſp:ſcd of and dealt withal according to law, Given 
1 under my hand and ſeal at ——— in the ſaid county, the 4 
6 7212 the == year of the reigu of — 


Self defence. See Homicide. 
Self murder. Sec Homicide: 
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1 | | |: 
| Under this tide are alſo comprehended labourers, journcymen, att- 8 
1 ficers, and other workmen. ee ELITE: c| 
b Concerning the ſettlement of ſervants, fc title Poor. , 
J. Who may be compelled ts ſerve, and for whot ter- tr 

IJ. Duty on ſervants. RR n 

IJ. Rating bf wages, - n 

1V. Time of working for labourers. U 

J. Wirkiag in hai veſt. - a 

VI. Teftimanitai, REY ( 

VII. Servant flecing into another ſhire; | k 


Hil, Servant afſaulting his maſter, A 
| | ZZ. Heu 
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IX. Hew far the maſter is allowed to beat the ſervant. 
. How far the maſter may beat another in defence f his ſervant, or 
the ſervant in defence of his maſter, 8 

XI. Servants firing _— | | 

XIII. Servants ſtealing his maſter' goods. | Wes, 6.5 

Ml. Diſputes between filkemaſters and their workmen, . | 

„AI. Diſputes between clothiers and their workmen, by divers *] 3 4 

atutes. © ; . : 

XV. Diſputes bettveen maſters and ſervants in the ;woollen, linen, 

fuſtian, cotton, and iron manufactures; by the 1 An. ſt. 2. c. 1 9. 


ay 


& 13: 03: ES Ss 1 „ 
AVI. Diſputes between maſters and their workmen, in the leathern 
manufaFures; by the 13 G. 2. c. 8. 8 


VII. Diſputes between maſters and their ꝛvortmen in the making 
of hats, or in the woollen, linen, fuſtian, cotton, iron, 
leather, furr, hemp, flax, mohair, or ſilt manufactures; 

by the 22 G. 2. c. 27, and other ſtatutes. 

XVIII. Diſputes between maſters and their workmen, in the bone and 
thread lace manuſattory ; by the 19 G. 3. c. 49. 

VA. Diſputes between maſters and their workmen in the manufac- 
tures of clocks and watches; by the 27 G. 2. c. 7. 

XX. Diſputes between maſters and ſervants in huſbandry, artificers, 
handicraftſmen, miners, colliers, keelmen, pitmen, glaſſmen, 
potters, and ather labourers ; by the 20 G. 2. c, 19, & 6G. 

. c. 25. ; 

I.. Sling ert and their ſeamen, 

XAII. Taylors and their workmen within the bills. 

AVI. Shoemakers and their workmen within the bills. 

AAV. How far the maſter is anſwerable for the ſervant. 

AV. Inticing away a ſervant. | 


J. Tho may be compelled to ſerve, and for what term. 


i, O perſon ſhall retain, or be retained, to 

work for any leſs term than one whole bo] compellable 
year, in any of the crafts of clothiers, woollen cloth to ſerve in trades. 
weavers, tuckers fullers, clothworkers, iheremen, | 
dyers, hoſiers, taylors, ſhoemakers, tanners, pewterers, bakers brewers, 
glovers, cutlers, ſmiths, farriers, curriers, ſadlers, ſpurriers, turners, cappers, 
*hatmakers, or feltmakers, bowyers, fletchers, arrow-head-makers, but- *I 35 
chers, cooks, or millers. 5 E/. c. 4. / 3. 

And every perſon unmarried, and every married perſon being under 
the age of 30 years, and having been brought up in any of the faid 
trades, or that hath uſed any of them by the ſpace of three years, or 
more; and not having an eitate of inheritance or for life of 40s. a year, 
nor worth 101. in goods, and fo allowed by two juſtices of the county 
Where he hath = commonby inhabited for one year under their hands 
and ſeals, or by the mayor of a town corporate and two aldermen, or 
(if there are no aldermen) two diſcreet burgeſſes ; nor being retained 
With any perſon in huſbandry, nor in any of the aforeſaid trades ; nor 
being law y retained in houthold, or in any office with any nobleman, 

| 15 gentleman; 
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eentleman, or other according to law; nor having a convenient farm 
other holding in tillage; — ſhall during the time that he ſhall be ſo unmy. 
ried, or under the faid age of 30 years, on requeſt made by any perſon 

* uſing the art and miſtery wherem the ſaid perſon hath been exerciſed, be 
retained and ſerve, on pain as hereafter followeth. /. II. 

And no perſon which ſhall retain any ſervant, ſhaB put away his fai 
ſervant, and no perfor retained according to this ſtatute ſhall depart he. 
fore the end of his term, unleſs it be for ſome reaſonable cauſe, to be a. 
lowed before one juſtice ax mayor to whom the party grieved ſhall com. 
plain: and no maſter ſhall put away any fuch ſervant at the end of hi 
term, nor ſhall any ſuck ſervant depart at the end of his term without 
one quai ier's Warning, on pain hereafter enſuing. /. 5, 6. 

2. Every perſon between the age of 12 and 60, 
| In huſbandry. not bemg lawfully retained, nor apprentice with 
. any fiſherman or mariner, haunting the ſeas ; nr 

being in ſervice with any kidder or carrier of corn, grain, or mel}, 
for provition of the city of London; nor with any huſbandman in 
huſbandry ; nor in any city, town corporate, or market town, in any 
of the arts limited by this ſtatute to have apprentices ; nor being retained 
by the year, ar half year at leaſt, for getting, melting, fining, working 
trying, making of any filver, tin, lead, iron, copper, ſtone, ſea coa, 
ſtone coal, moor coal, or cherk caal ; nor being occupied in the making 
of glaſs; nor being a gentleman born; nor being a ſtudent or ſcholar ir 
of the univerſities, or chool: nor having an eſtate of inheritance, or 
tor term of life, of 40s. a year; nor worth 1ol. in goods; nor having 
0 a father and mother then living, or other anceſtor, whoſe heir appa- 
136 rent he is, having lands of 10l. a year, or goods worth 401; nor being 
2 neceſſary or convenient officer or ſervant lawfully retained as afore- 
zaid; nor having a convenient farm or holding, whereon to employ 
% Kbour ; nor being otherwiſe lawfully retained according to the true 
ag aning of this ſtature,—ſhall be compelled to be retained to ſerve in huſ- * 
nandry dy the year, with any perſon that keepeth huſbandry, and will re. D 
quire any ſuci perſon to ſerve within the ſame thire where he hall 
be ſo required. 5 El. c. 4. þ. 7. | 
Ard if any perſon, after he hath retained any ſervant, ſhall put * 
Him away before the end of his term, unleſs it be for ſome reaſonable 
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cauſe, to be allowed as is aforeſaid; or ſhall put him away at the end a 
| of his term without a quarter's warning ; unleſs he can prove by G 
4 two witneſſes ſuch reaſonable cauſe, or ſuch quarter's warning, before - 
1 the judges of aihze, juſtices of the peace in ſeſſions, or the mayor and 0 
two aldermen {or two diſcreet burgeſſes if there are no aldermen) in 
p corporation, — Le ſhall forfeit 40s. . 8. : ſo 
3. And if any ſervant retained according to this 1 
Pes dlties. flatute ſhall depart from his ſervice before the end 
of his term, unleſs it be for ſome reaſonable cauſe to h 
be allo cd as aforeſaid, or at the end of his term depart without 2 
cuarter's warning before two witneſſes ; or if any perſon bound to ferve 1 
ia b1ſbandry or other arts above remembered, by the year or other wide, 
do on requeſt refuſe to ſerve for the wages to be limited by this ſtatute; 0 
er promiſe to ſerre and do not ſerve then, on complaint and R 
conviction bulore two juſtices, or mayor and two aldermen (or two di- ] 


cree: 
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rect burgeſſes where there are no aldermen) he ſhall be committed to 

ard until he ſhall be bound to ſerve and continue for the wages that 
ſhall be then limited; and to be diſcharged upon his delivery, without any 
fee to the gaoler. 5 El. c. 4. |. 9. 

And the forfeitures not otherwiſe appointed by this at, ſhall behalf 
to the king, and half to him that ſhall ſue in ary of the king's courts of 
record, or before the juſtices of oyer and terminer, or before any other 
juſtice before remembered; and the ſaid juſtices, or two of them ( 1.9, ) 
and the ſaid mayor or other head officers, ſhall have power to hear 
and determine all offences againſt this ſtatute, as well upon indictment 
in the ſeſſions of the peace, as upon information, action of debt, or bill 
of complaint: and ſhall yearly in Michaelmas term eſtreat the for- 
feitures into the exchequer, in the like manner as other eftreats. 
f And al fines and forfeitures which ſhall ariſe - reaſon of any offence 
in this act, within any city or town corporate, ſhall be levied by fue per- 
ſon as ſhall be appointed * by the mayor or other kead officer, to the 137 
oe ſof the ſame city or town corporate, as other fines and for- 
feitures by the charter. /. 45. 

1 4. Two juſtices (or the mayor or other head 

' WE officer of a town corporate, and two aldermen, or Nomen compellable 
> WF two diſcreet burgeſſes if there be no aldermen] may to fer ve. 

appoint any ſuch woman as is of the age of 12 

years, and under 40, and unmarried, and forth of ſervice, as they ſhall 
8 think meet, to ſerve, or be retained to ſerve by the year, or by the 
week or day, for ſuch wages, and in ſuch reaſonable ſort and manner as 
they ſhall think meet; and if any ſuch woman (half refafe ſo to ferve, 
they may commit her to ward, until ſhe ſhall be bounden to ſerve 
J as is aforeſaid. 5 EI. 4. ſ. 24. | 

2 And if a woman who is a ſervant ſhalt marry, yet ſhe mult ſerve 
0 out her time, and her huſband cannot take her our of her maſter's ſervice. 
1 Dale. c. 58. Wood. b. 1. c. 6. 

5. If a perſon retain a ſervant generally, without Retainer to be or 
expreſſing any time, the law ſhall conſtrue it to be à year. 
le for one year, for that retainer is according to law. 

d 21 aft 42. | 

And if a man retaineth another, except the retainer be ac- 
n cording to tlie ſtatute, it ſeemeth to be void; unleſs it be by inden- 
q ture, and then being by deed, he is bound by his covenant. Dali. 
Ol. Ed. C. 31. 

0. By the retainer, the ſervant is in ſervice pre- Retainer in the 
ſently by the law, although he cometh not into beginning of fan- 
4 his maſter's ſervice in deed. Dalt. c. 58. Dice. 

0 7. If afervant be within age, his agreement with 

x his maſter to his diſadvantage hall not prejudice infant hiring. 
bs him, Dt. c. 58. But if it be to his advantage, 

, it is good in law. 

i 8. If a married man and his wife do bind them- Married perfor 
4 ſelves to terve, they ſhall not be coinpeiled to hiring, 

2 kerve according to their covenant or agreement, 

. Datt. e. 58. 


9. If 
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| 9. If a ſervant retained for a. year, happen 
Servant falling within the time of his ſervice to fall ſick, or to be 
fick. hurt or diſabled by the act of God, or in doing 


his maſter's buſineſs ; yet the maſter muſt not there. 


fore put ſuch ſervant away, nor abate any part of his wages for ſuch 
time. Dalt. c. 58. 8 


II. Duty 07 Servants. 


By ſeveral ſtatutes certain duties were 1npoſed 


To be under the upon male ſervants, which were directed to be 
management of the under the management of the commiſſioners «f 


enmmiſſioners of the exciſe, but being found inconvenient, the ſame to- 
window duties. gether with certain duties upon female ſervants, 

5 are by 25 C. 3. c. 43. put under the juriſdiction of 
*the commiſſioners of the window duties, who are put to this act in ex- 
ecution; and the duties thereby impoſed, are to be aſſeſſed, collected, 
received, and paid, by ſuch perſons, and in like form and manner, and 
with ſuch allowances and under ſuch penalties, forfeitures, and diſabilities 
and according to ſuch rules and directions as are appointed for raiſins 
the window duties: And all powers and authorities, clauſes and thing; 
now in force relating thereto, ſhall be in full force in the exccution 
of this act, unlefs —_— — . 

| | very perſon who ſhall retain or employ any male 

Male ſervant duty fervant mal pay vearly as follows : 7 1 

For one male ſervant, - . 
two and not more E g Gee 


three and not more than feur x 10 © cach 


Ive and not more than ſever ͤ I 15 o each 
eight and not more than ten 2 o © each 
eleven and upwards - 3 © © each. / . 


| 1 And every male perſon of the age of 21 years and 
Bachelors. upwards never having been married, ſhall pay over 
and above the ſaid duties, the annual ſum of 11. 

5s: od. for every ſuch male fervant. id. 
„ Servants for which the ſaid duties are payable, are 
Enumcration 6 maitre d' hotel, houſe ſteward, maſter of the horte. 
Servants liable. grooms of the chamber, valet de chambre, butler 
f under butler, clerk of the kitchen, confectioner, 
cook, houſeporter, footman, running-footman, coachman, groom, poſti- 
lion, ſtable boy, and the reſpective helpers in the ſtables of fuch coach- 
man, groom or poſtillion, ga dener not being a day labourer, park keeper, 
me keeper, huntſman or whipper-in, waiters in taverns, coffee houſes, 
inns, ale houſes or any other houſes licenſed to ſell wine, ale or othet 
Iiguors by retail (other than occaſional waiters), or by whatfoeve! 
name ſuch ſervants ſhall be called, or whether employed in one ct 
more of the ſaid capacities, or in any other buſineſs jointly with one c 

more of the ſame. |. 4. 

And every perſon who ſhall retain or e:np.oy any 
female ſervant ſhall pay yearly as follows : 


Female ſervant dat. 
Tor 
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For ne female ſervant and not more 0 4 6 
oo ditto, and not more — o 5 © each 
———three ditto and upwards - o 10 © each 


And every male perſon of the age of 21 years 
and upwards never having been marridd, ſhall pay Bachelors, 
annually double the aforeſaid duties for each female 
ſervant ſo retained or employed by him. 4 5. 

But where it ſhall appear by an abſtract from the 
pariſh regiſter, that at the time of making the aſſeſſw- Female ſervants 
ment any ſuch female ſervant was under the age under 14 and 
of 14 years, or above the age of 60 years, the maſ- above 60 years 
ter or miſtreſs ſhall not be ſubject to the ſaid duties of age. 
for ſuch ſervant. /. 14. | 

Provided always, that every perſon who ſhall have | 
living in their houſes, two or more lawful children Perſons having 
or grand children under the age of 14 years, ſhall in young children. 
reſpect of every two ſuch children be exempted from | 
the payment of the duty for ne female ſervant ; that is to ſay, if an- 
perſon having two ſuch children ſhall have one female ſervant and n. 
more, he ſhall be wholly exempted from the ſaid duty, and if two fema 
ſervants and not more, he ſhall pay after the rate as if he had one onl\ 
and ſo in proportion for any greater number, abating one female ſerva 
and lowering the rate of duty in manner aforeſaid for every two ſuc . 
children or grand children. J. 13. 25 G. 3. c. 70. / f. 

And the duty for coachmen, grooms, poſtillions, 
and helpers let out to hire by way of jobb, ſhall be CGachman, c. let 
pad by the maſter or miſtreſs for whoſe uſe and in out by jobb. 
whoſe ſervice they ſhall be employed reſpectively. 
And the duty for every gardener ſhall be paid by the perfon or perſons 
for whoſe uſe and in whoſe garden ſuch gardener ſhall be employed. 
. 

Provided that nothing herein ſhall extend to any 
male or female ſervant who ſhall be retained or S-rvants in li 
employed bona fide for the purpoſe of huſbandry, b, Sc. 
farmers dairy, or manufacture, or of any trade or 
calling {other than waiters as aforeſaid) by which the maſter or miſtreſs 
ſhall earn a livelihood or profit. ſ. 6. 

Provided alſo, that nothing in this act contained 
ſnall exempt any perſon from the payment of the Apprentices. 
duty in reſpect of any ſervant retained or employed 
1 any of the capacities aforeſaid, on account, or under pretence that 
luch ſervant is hound as an Apprentice to fuch perſon ; except ſuch 
s ſhall be impoſed on any maſter or miſtreſs by the magiſtrates and 
pariſh oNcers, fo as the number ſo impoſed does not excced two, 2nd 
tale ſhal! not be exempt if they are employed as livery ſervants. /. 8. 

Provided allo that this ſhall not extend to any 
butier, manciple, cook, gardener, or porter of any Tiver/ities, reyal 
college or hau in either of the Univerſities, or the family, aud H- 
colleges of fem uſter, Eaton, or Wincheſter : nor pitals. 
'0 the hoſpitæle of ri, g, Bar tliaemteu, Brid:- 
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well, Bethlem, St. Thimas, or H or the Foundling hoſpital: nor to 
the ſervants of his maqeſty, or 1:27 of the royal family, or of any *Am-. 
baſſador or foreign m niſter reGding in this kingdom. { , 10. 
Nor to charge any officer ſerving in any regiment 
gers unden the of horſe or dragoons, under the rank, or not re. 
rank F a field ceiving the pay of a field officer, provided he retaing 
officer. no more than one ſervant, nor any officer in any 
regiment of artillery, infantry, or marines, or corps of 
engineers, for any ſervant who is actually a ſoldier in the regiment or 
company to which ſuch officer ſhall belong; nor any officers in the navy 
for any ſervant who is born upon the books of any ſhip to which ſuch offi- 
cer ſhall! belong. /. 11. 
| Officers on hali pay who have been diſabled by 
Officers diſabled. los of a limb, or wound received in his Majelty's 
ſervice, ſhall not-be charged with the duty for one 


. 


male ſervamt only. / 12. | 

No commiſſioner ſhall act until he hath taken the 
Commiſſeners oatk- oaths requiſite to quality him as a commiſſioner ct 

OLD the window duties, and alſo the following oath, to 

be adminſtered by two commiſſioners. I A. B. de fwear, that I will 
truly and faithfully execute the office of a commiſſioner, according to an 
ac? made iu the 25th year ling Gigorge the third to repeal the du- 
ties on male fcrvamts; and for granting new duties on male and female 
fervants; and that 7 wiil determine up: all appeals which fhall be 
oronrnht before me under tho ſaid aft accr ding to the beſt 4 my ſkill and 
fr vcinige. 89 held me God. And if any perſon ſhall act as a commiſ- 
fioner (axcept in adininiſtering the ſaid oatiis) before he ſhall have taken 
luct oaths as atoreſaid, he ſhall forfeit 100l. / 18. 

And the commiilioners in their precepts for nam- 
Hier to be n aſſeſſors for the window duties, ſhall give notice 
az pointed. that ſuch perfons are alſo appointed aſſeſſors for the 
duties granted by this at. . 24. 

And every aſſeſſor, ſurveyor, or inſpector, ſhalt 
take tlie following oath to be adminſtered by two 
commuthoners. A. B. d& ſwear (or affirm) 
that in the aſſiſſineut which I am required th make 
by authority of an aft made in the 25th year of king 
George the Mir, to repeal the duties on male ſervants, and for charg- 
ing new duties on male aud female ſervants; I will att according ts the 
veſt of my ſill and knowledge. 82 help me God. And if any perſon 
Mall preſume to act before he ſhall habe taken ſuch oath, he ſhall forfeit 


8 

| And ſuch aſſeſſors ſhall within 14 days after 
Notice to perſons their appointment, give or leave at the dwelling 
keeping ſoruvaiits is houſe of every perſon within his limits Keeping a) 


Qath to be taten 
oy aſſeſſors, ſur - 
Veyors, and iu- 
jpectors, 


deliver lifts thereof, male or female tervant liable to the ſaid duty, notice 


in wruing requiring * them to produce with- 

in 14 days ncxt enſuing, ſeparate liſts in writing of his male and female 
ſervants liable to the ſaid duties retained or employed by him within 
ſuch limits, every ſuch lift to deſcribe the chriſtian and ſurname of each 
ſervant, and the capacity in which each ſhall have been retained 4 om 
| P Oy 
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ployed, and to contain the greateſt number of ſervants male or female 
which ſuch perſon ſhall have retained or employed at any one time in 
the courſe of the year ending the 5th day of April preceding ſuch 
notice; and every perſon thall, after ſuch notice ſo given or left, make 


cout the faid hiſt accordingly, and ſign the fame with his own name, 


and deliver it to fuck aſſeſſor, who is required to call for the fame. And if 
any perſon ſhall neglect or refuſe to make out, ſign, | 

and deliver ſuch lifts as aforeſaid, he ſhall forfeit Ju fall deli 
10). And fuch aſſeſſor ſhalt from the beſt informa- fich Ii on pain of 
tion he can obtain, make an aſſeſſment upon ſuch 10/7: ö 

perſon of the number of male and feinale fervants li- „ #4 a thi 

able to the ſaid duties ſo kept by him; ane ſuch aſleil- un 
ment ſhall be final and concluſive upon the perſon there- 
by charged, who ſhall not be at liberty to appeal there- 
from; unleſs ſuch perſon ſhall prove, that he was 
not at his dwelliiig houſe at the time of the delivery Niehl not h 

of ſuch notice, nor between that day and the time appealed agarn}t. 

limited for delivering ſuch liſts to the aſſeſſor; or 

unleſs ſuch perſzn ſhall alledge and prove ſuch other excuſe for not hav- 
ing delivered tlie ſame as the faid commiſſioners ſhall think reaſonable 
and ſufficient. ſ. 25. 32. 

Neverthele's ſuch aſſeſſors ſhall not be bound by 
ſuch liſts ſo delivered to them as afurefaid, but ſhalt urs may ſur- 
be at liberty if they find any ſervant omitted in ſuch charge. 
liſts, to ſurckarge the ſame, and make a true aſſeſſment 
upon every perſon. keeping ſuch ſervants within their reſpective diſtricts, 
of the real number of ſervants retained or employed by each ſuch per- 
en. / 29. | 

And if any aſſeſſor, ſurveyor, or infpetor ſhall 
make Aa ſurcharge in reſpect of au ſervant omitted Sorvants omitted 
in ſuch lift, ſuch ſuycharge ſhall be made after the fe pay double duty. 
rate of double the duty ſo omitted; one half where- 
of ſhall go to ſuch perſon making ſuch ſurcharge. / 33. 

And if at any time there ſhall be a neglect of ap- Here no a7: furs 
pointment of aſſeſſors, or if they ſhall neglect what are appoint, or 
is required of them by this act, the ſurveyor or in- neglect their duty. 
ſpector of the duties on houſes and windows is autho- | 
rized and required, to do and periorm ſuch and the like ſervices as are 
required from ſuch aſſeſſors. /. 22. 

And to the end that no perſon may pay for his ſer- Szrvants 4:0" in 
vants in more diſtricts than one within the ſame year; different difiricts. 
every * perſon, who ſhall mean to pay for any ſervant | 


vered, the afje{for 
to made an 4007 - 
ment. 


in another diftrict, ſhall ſpecify in a lift or de garation the particular pariſh 


or diſtrict wherein he means to pay for ſuch fervant, and the ſaid atteffors | 
thall enter the ſaid laſt mentioned liſt at the end of their ie eral aleNments, 
and ſhall deliver the ſame to the ſurveyor of ſuch diſtrict, in order that he 
may tranſmit the fame to the commiſſioners ot taxes. And it any perſon 
having been aſſeſſed in one diſtrict ſhall again be aſieſſed in another ior thc 
lame ervant, the commiſſioners within ſuch latter diſtrict on application 
tor that purpoſe, are required to alter fuch afſetiment on proof bens 
Sven, that fuch' perſou liath paid the duty in another place. / 27, 28. 
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And whereas difficulties may ariſe in diſcovering 
lodgers or inmates in any houſe who keep ſervants 
liable to the ſaid duties: It is therefore enacted, that 
the inhabitant houſeholder of any houſe in which there 
ſhall be any lodger or inmate as aforeſaid, ſhall within a week after he ſhall 
be required by notice in writing left at his houſe by any aſſeſſor, ſurveyor or 
inſpector, deliver to, or leave for ſuch aſſeſſor, ſurveyor or inſpector, 2 
liſt in writing of every ſuch lodger or inmate who ſhall keep any ſervant 
liable to the ſaid duties, expreſſing his chriſtian and ſurname ; and alſo of 
ſuch ſervant to the beſt of his knowledge. And if he ſhall neglect or re- 
fuſe to deliver ſuch lift, or wilfully omit or miſrepreſent any deſcription 
which ought to be contained therein, he ſhall forfeit 20l. /. 34. 
And ſuch aſſeſſors ſhall make and deliver in writing 
Aſſeſſors to deliver their aſſeſſments of the ſaid duties within their re- 
their aſſeſſments in ſpective limits, to the ſaid commiſſioners within 
three months, 3 months next after the time of their being appoint- 
ed aſſeſſors; and two of the ſaid commiſſioners {hall 
within one month next after, or as ſoon after as conveniently may be, ſign 
ſuch aſſeſſment, and alſo ſuch ſurcharge as may have been made in the 
mean time, teſtifying their allowance of the ſame; 
Collectons de be ap- and ſhall appoint two of the perſons named in ſuch 
pointed. aſſeſſinent to be collectors, or any other two ſuch per- 
ſons as they ſhall think able and reſponſible; and ſhall 
deliver ſuch aſſeſſmeits unto the faid collectors, who are required to col- 
bas and pay the duties fo aſſeſſed, and to give acquittances for the ſame. 
30. 


Leders or in- 
mates, 


And fuch furveyor or inſpector may examine any 

Furvcgoms may in- ſuch liſts and aſſeſſments before the fame be ſigned 

ſpect Iijl;. ty the commiſhoners, and alter and amend the jam? 

it they ſhall ſee juſt cauſe ; and every perſon in whole 

cuſtody any ſuch lis or aſſeſſments ſhall be, are requued upon the re- 

queſt of any ſuch ſurveror or inſpector to produce the fame : And if uch 

ſurveyor or in{pcCtor ſhall, after ſuch liſts and aſſeſſments ſhall have been 

++. ſigned and allowed as aforeſaid, * upan his ſurvey diſcover, that any 

'143 perſon who ought to have bcen charged with the faid dutics, ſhall have 

been omitted or under-ratcd, he ſhall certify the ſame in writing under 

his hand by way of ſurcharge to two commiſſioners, in order to have the 

fame rectified in the ſaid aſſeſſment, and ſuch commillioners {hall cauſe 

the duties to be levied accordingly, /. 31. ä 

| Provided always, that if upon appeal it ſhall! appear 

Penaliy of a falſe that ſuch ſurcharge was falſly and vexatiouſly made, 

ſurchargs. ſich ſurveyor, aſſeſſor, or inſpector ſo ſurcharging, 

Hall forfeit and incur ſuch penalties and puniſhments, 

as in and by the fad acts relating to the duties on houſes and windows 
are infuicted ou ſuch perfons for neglect of duty. /. 37. 

| If any perſon ſhall think himſelf over-rated by an) 

Apa). aſteſſment, charge, or ſurcharge ; he may, giving ten 

days notice thereof to the furveyor or one alle!!0r, 

appeal to the faid commiſſioners or any two of then:, who are to heat 

and determine the ſame z except ſuch perſon appealing ſhall have omitted 

to deliver ſuch liſt as atorcfaid, and ſhall not ailign ſufficient 2 
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uch omiſſion. Provided that at the time of hearing ſuch appeal, a lift 
hall be produced upon the oath of the appellant, of the greateſt number 
of ſervants, liable to the ſaid duties kept by him within the diſtrict within 
the year preceding, with ſuch deſcriptions as to other diſtricts as aforeſaid ; 
And fuch appeals ſhall be heard on the days appointed for hearing appeals 
reſpecting the duties on houſes and windows, and ſuch ſurveyor, inſpec- 
tor, (fr, and appellant, ſhall have liberty to be preſent during the hear- 
ing of ſuch appeal. And the commiſſioners ſhall not make any abate- 
ment in ſuch charge or ſurcharge, unleſs it ſhall appear upon oath that 
ſuch perſon is over-rated : nevertheleſs they may ſtrike off the penalty on 
2yplication of fuch appellant, altho* they confirm the ſurcharge, if it ſhall 
appear there was any doubt whether the ſervant fo ſurcharged was rateable 
within the meaning of this act, and was [net] wilfully omitted by ſuch 
appellant out of ſuch liſt as aforeſaid. - /. 35, 36. 

All appeals once heard and determined by two commiſſioners on the 
days appointed for hearing appeals, ſhall be final and concluſive. Subject 
nevertheleſs if any perſon 1s diffatisfied to an appeal to the judges in the 
fame manner as for the duties on houſes and vindows. /. 38, 39. 

All penalties above 20l. are to be recovered in the courts - 
at Weftminſter. But penalties not Bra 20l. may Penalties hto 
be recovered before two juſtices, on confeſſion oroath to be recovered. 
of one witneſs, by diſtreſs, half to the king, and half 
to the perſon who ſhall inform and ſue for the ſame ; and ſor want * of 
ſufficient diſtreſs, the offender thall be ſent to priſon for any time not ex- 
ceeding ſix months nor leſs than one month. /. 42, 43. CS 

All conſtables are to be aiding and ailiſting in the 
execution of this act, and are to obey and execute ſuch Con/tadle to be 
precepts as ſhall be to them directed by the faid aff/ting. 
commiſſioners or any three of them. /. 44. - 


III. Rating of wages. 


7. The juſtices of every ſhire, riding and liberty, 
or tie more part of them, being then reſiant within Rating of wages. 
the ſame, and the ſheriff, if he conveniently may, 
and every mayor and other head officer within any city or town corpo- 
rate, wherein is any juſtice of the peace within the limits of the ſaid city 
ton corporate, and cf the ſaid corporation, ſhall yearly in Eaſter ſeſ- 
275, or within ſix weeks next after, afſemble and call unto them ſuch 
2Qcreet and grave perſons as they ſhall think meet, and having reſpect 
% the plenty or ſcarcity of the time, and other circumſtances, ſnall have 
Whority to limit, rate and appoint the wages as well of ſuch the ſaid ar- 
ders, handicraftſmen, huſbandmen, or any other labourer, ſervant or 
Norkman, whoſe wages in times paſt have been by any law or ſtatote 
Hed andappointed, as alſo the wages af all other labourers, artificers, work - 
"2 Or apprentices of huſbandry, which have not been rated, as they 
wal think meet by their diſcretions, to be rated, limited or appointed 
by the vear or by the day, week, month or otherwiſe, with meat and 
Mi, or without meat and drink, and what wages every workman or 
abourer ſhall take by the areat, for mowing, reaping, or threſhing 
X corn and grain, or for mowing or making of hay, or for 
| N Eo ditching, 
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ditching, paving, railing, or hedging, by the rod, perch, lugg, ym 
pole, rope or foot, and for any other kind of reaſonable labour or fervis 
5. El. ei . 18; ; 

And by the 1 J. c. 6. The juſtices, or the more part of them, y. 
ſiant in any riding, liberty or diviſion, where the ſeſſions are ſeverih 
kept, ſhall have power to rate the wages within ſuch diviſion, as if th 
ſame were done in the general ſeſſions for the county. . 5. 

And by the faid ſtatute of 1 F. c. 6. The faid act of 5 El. hall ex. 
tend to the rating of wages of all labourers, weavers, ſpinſters, and work. 

* 2-45 men or werkwomen whatſoever, * either working by the day, we, 
month, year, or taking any work by the great or otherwiſe. ſ. 3. 

But no clothier being a juſtice of the peace in any precinct or liberty, 
ſhall be a rater of wages for the making of cloth; and if there be no 
above two juſtices in ſuch precinct, but ſuch as are clothiers, the wag 
ſha!l he rated by the major part of the common council of ſuch precing, 
and ſuch juſtices (ifany there be) as are not clothicrs. id. ſ. . 

And if any juſtice rehant within the county, or mayor, ſhall be abſent 
at the rating of wages, and not hindered by fexneſ⸗ or other lawful cauk, 

to be allowed by the juſtices then aſſembled for rating of wages, upon the 
61th and affidavit of ſome credible perſon : he ſhall forfeit to the king 10, 
to be recovered in the ſeſſions or other court of record, by indic ment a the 
otherwiſe. 5 El. c. 4. f 1 | 00 
ji And the juſtices ſhall yearly, between Set. 29 and Dec. 25, and 
between March 25, and June 24, make fpecia! and dilizent enquiry of WF de 
þ the good execution of this ſtatute, and puniſh deſaulters ; and fha!! hare Wa 
for every day that they fit about the execution thereof {not exceeding en 
three days at a time) 53. each, out of the for{eitures due to the king, ſuc 
J. 37, 38. | 3 


r 
— * = 


| 3 : 2. By the aforeſaid act of 5 EI. the rates were m 
| Rates to be pro- . 4 
! IIS to ke certified into the Chancery but by the 1 J. . W 
| b. they need not to be certified into the chancery, but WF p 
Mall be kept amongſt the records of the county or town corporate. |. 8. m 
And after the faid rates are made and engroſſed in parchment under tte ge 
bands and ſeals of the perſons having authority to rate the ſame, the ſbe- h; 
riff or mayor may cauſe proclamation thereof to be made in ſo many WM ti 
} ces as to them ſhall ſeem convenient, and every perion ſhall be bound * 
to obſerve the ſame. id. { 6. | J 
3. If any perſon upon the preclamation publiſhed, Wl 

| 10:7 more than ſhall directly or indirectly retain or keep any fervait 
1 is rated. Vorkman, or labourer, or ſhall give any more & J 
1 greater wages, or other commodity, than ſhall be io 
| 2ppointed in the ſaid proclamation ; he ſhalt on conviction before any t tl 
the juſtices or other head ofticers above remembred, be impriſoned fel N 
ten days vithout bail, and ſhall forfeit 5], half to the king 2nd half to hm x 
that ſhall ſue before the ſaid juſtices in their ſeſſions. 5 El. c. 4. , 1. U 

But yet maſters may reward a well deſerving ſervant, over and above 
lis wages, according as he ſhall deſcrve, fo it be not by way of promik 0 
or agreement upon his retainer. Dalt. c. 58. | , 
146 * 4. And every perſon that ſhall be ſo retained and 

| Taking mrs. take wages contrary to the ſaid ſtatute of the 5 El. 


or to the ſaid proclamation, and ſhall be thereof con. 
vi 
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vided before the juſtices aforeſaid, or any two of them, or before th 
mayor or other head officers aforeſaid, ſhall be impriſoned for 21 days 
without bail. 5 El. c. 4. / 19. 
5. And every retanier, promiſe, gift, or pay- 
ment of wages, or other thing, contrary to che faid Contrad? to the con- 
at, and every writing and bond to be made for that trary void, 
purpoſe ſhall be void. 5 EL. 8... 4+ , 20: 
6. If eny clothier, or other, ſhall refuſe to pay fo 
much wages to their weavers, ſpinſters, workmen, Paying leſs than is 
or workwomen, as ſhall be rated; and be convicted rated, 
thereof by confeſſion, or oath of two witneſſes, at the 
afſizes, or ſeſſions, or before any two juftices (x O.); he ſhall forfeit 
108. to the party grieved, to be levied by diſtreſs and tale. 1 F. c. 6. /. 7. 
7. M. 1. An. Q. and Gouche. An order was 
made by the juſtices for payment of wages, for work Ordering the pay- 
and labour in huſbandry : the exception was, that it ment of wages, 
did not appear to be ſtatute wages, and ſuch only are 
within their juriſdiction. By the court : Though the ſtatute gives them 
2 power only to ſet the rate for wages, and not to order payment; yet 
crafting hereupon, they have alſo taken upon them to order payment, 
and the courts of law are indulgent in remedies for wages, and therefore 
they would intend it ſuch wages as were within the ſtatute, unleſs the 
co trary appear upon the face of the order. 2 Salk, 441. 
nd And in the cafe of X. and Gregory, 2 Salt. 484. There was an or- 
of WI der to pay 40s. for wages generally; and becauſe it was not faid for 
we Bi wages in huſbandry, it was moved to quath it, for that the juſtices can 
ing WF only fettle wages in huſbandry : But by the court; we will intend it for 
nz. WF ſuch wages, fince the contrary doth not appear. 

But in the caſe of X. and Helling, M. 3. GC. There was an inæict- 
ere ment for not paying ſervants wages, reciting an order of two juſtices, 
. whereby it appeared, that gl. was due, which the defendant refuſed to 
but pay, having had no notice of the order. Itwas moved to quaſh the indict- 

ment, becauſe it doth not ſet out the labour of the ſervant, and is only 


the generally for wages ; the juſtices have only juriſdiction in cafes of huſ- 

he- bandry : and the order onght to ſhew, that this was a matter within 

ny their juriſdiction. By Eyre J. the practice is, if an order be for paying 

nd wages, it is ſuppoſed to be ſuch as the juſtices have power over. But _ 

Parker * Ch. J. and Pratt J. were of another opinion. And in the £47 

ed, next term following the indictment was quaſhed. Str. 8. 

uit, And in the caſe of X. and Clegg. M. 8 E. It was faid by Forteſeue 

0 J. that in the caſe of ſervants wages, although juriſdiction is given only 

bo in hutbandry, yet orders have been held good, where it did not appear that 

' of the ſervice was in huſbandry ; for the court faid they would intend it ſo, 

for unleſs the contrary appeared. But by Pratt Ch. [i This was alwavs 


um wondered at, and in my lord Parker's time it was actually contradicted ir; 
18. tne caſe of X. and Helling. Str. 475. 


1 5 Bycraft's cafe, 5 Mod. 140. A juſtice made an order for paymen 

3 . . 8 Ex Ca 

I) 0 aleamian's wages; but in au action brought againſt him, che piaunti.? 
n recovered 3ol. damages. 

IN M. 8 An. 9. and Cecil. An order upon a maſter to pay wages in 


El. tuſbandry, was quaſ2:d, becaute it ma- made upon à ſervant's cath, 


wick 
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which is againſt law, and no power given in the ſtatute to admit fuck 


oath as evidence. L. Raym. 1305. . y 

But by other ſtatutes hereafter following, ſuch oath is allowed as en. C 
dence ; but upon this ſtatute it was not neceſſary, becauſe in order to n:. 1 
title the ſervant to wages, he needed not to prove how much his maſter hy tl 


agreed to pay him, for that was fixed by the juſtices, but only how lone a 
he had ſerved, and then the wages followed of courſe ; and this might b 
proved by many others as well as by himſelf. fi 


IV. The time of working for labourers. 


Wo. All artificers and labourers, being hired for wages, by the day or week, 
# ſhall, betwixt the midſt of March and midſt of September, be and cont. 
nue at their work, from five in the morning till after ſeven at night (ex. 
cept in the time of breakfaſt, dinner, or drinking, which ſhall not exceed 
two hours and an half in a day, that is to fay, at every drinking 
one half hour, for his dinner one hour, and for his ſleep, when 
he is allowed to ſleep, that is, from the midſt of May to the 
midſt of Auguſt, half an hour at the moſt, and at every breakfaſt one half 
hour): And all the artificers and labourers, between the midſt of 8. 
tember and the midit of March ſhall be and continue at their work, from 
the ſpring of the day in the morning, until night, except it be in the time 
before appointed for breakfaſt and dinner; on pain to forfeit 1d. for every 
hour's abſence, to be deducted out of their wages. 5 El. c. 4. J. 12. 


148 *V. Worzing in harveſt. 


1. In the time of hay or corn harveſt, the juſtices of the peace, and 
| every of them, and alſo the conſtable or other head officer of every town- 
1 ſhip, upon requeſt, and for avoiding of the loſs of any corn, grain or hay, b 
1 ſhall cauſe all ſuch artificers and perſons as be meet to labour, by the di- 
| cretions of the ſaid juſtices or conſtables, or other head officers, or by any 
of them, to ſerve by the day, for the mowing, reaping, ſhearing, getting, 
or inning of corn, grain, and hay, according to the fkill and quality ot 
the perſon ; and that none of the ſaid perſons ſhall refuſe to do, on pan 
to ſuffer impriſonment in the ſtocks, by the ſpace of two days and one 
night : and the conſtable of the town, or other head officer, on complaint 
to him made, ſhall ſet him in the ſtocks accordingly, on pain of 40s, hat 
to che king, and half to him that ſhall ſue in the ſeſſions, or other coul 
or record; and if it is in a town corporate, then to the uſe gf ſuch towr, 
as other fines by the charter. 5 EI. c. 4./. 22. 
| Provided, that all perſons of the counties where they have accuſtomed 
4 to go into other ſhires for harveſt work, and having at that time no hat- 
| veſt work ſufficient in the ſame town or county where they dwelt in the 
winter laſt paſt, bring with them a teſtimonial under the hand and ſeal ci 
one juſtice of the ſhire, or other head officer of the town, or place that 
they come from, teſtifying the ſame, for which he ſhall not pay above 
Id, (other than ſuch perſons as ſhall be retained in ſervice) may rep! 
in harveſt of hay or corn, into any other county or place for the 0) 
mowing, reaping, and getting of hay, corn or grain, and for the on 
4 working of harveit work, as they might have done before the macing & 
4 this act. /. 23. 

[| 2. And by the 13 C14 C. 2. c. 12. A perſon may go abe 
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work in harveſt, carrying with him a certiffeate from the tiinifes and 
one churchwarden or overſeer, that he hath a dwelling houfe of place 
in which he inhabits, arid hath left wife and children, or ſome of thern 
there (or otherwiſe as his condition ſhall require) and declafing him 
an inhabitant there. /. 3. | 

And by the vagrant act of the 7 G. 2. Perſons carrying with them 
ſach certificate, ſhall not be liable to be apprehended as vagrants, 


* V. Tiflimonial. 


None of the ſaid perſons retained in huſbandry, or in any the arts 
above remembered, after the time of his retainer expired, {hall depart 
forth of one city, town or pariſh to another; nor out of the lathe, rape, 
wapentake, or hundred; nor out of the county where he laſt ſerved, to 
ſerve in any other city, town corporate, lathe, rape, wapentake, hun- 
dred, or county ; unleſs he have a teſtimonial under the ſeal of the ſaid 
city or town corporate, or of the conſtable, or other head officer, and 
of two other honeſt houſholders of the city, town or pariſh, where he 
laſt ſerved, Which teſtimonial {hall be in this form: 


Memorandum, That A. B. late ſervant to C. D. of E. huſtandmar, 
or taylor, &c. in the ſaid county, is licenſed to depart from his ſaid 
maſter, and is at liberty to ſerve elſewhere, according to the flatute in 
that caſe made and provided. In witneſs whereof, &c. Dated the daß, 
month, year, and place, &c. of the making thereof : | 

Which teſtimonial ſhall be delivered to the faid ſervant, and alſo ro- 
giſtered by the miniſter of the pariſh where the maſter dwells, taking, 
2d. for the ſame. 5 El. c. 4. |. 10. 

And no perſon that ſhall depart out of a ſervice, ſhall be retained or 

accepted into any other ſervice, without ſhewing (before his retainer ) 
ſuch teſtimonial to the Thief officer of the town corporate, and in every 
other town and place, to the conſtable, curate, churchwarden, or other 
head officer; upon pain that every ſuch ſervant ſo departing without 
ſuch teſtimonial, ſhall be impriſoned till he procure one; which it 
he cannot do in 21 days, he ſhall be whipped and uſed as 2 vagabond, 
according to the laws in ſuch caſe provided ; and every perſon retaining 
ſuch ſervant, without ſhewing ſuch teſtimonial, ſhall forfeit 51. half to 
the king, and half to him that ſhall ſue in the ſeiſions or other court of 
record; and if any ſuch perſon be taken with a counterfeit teſtimonial, 
ten to be whipped as a vagabond. / II. 
Ey the common law, if a man retained another man's ſervant, not 
knowing that he was retained with him, this ignorance excuſed him of 
the offene; but now the maſter may, and mult take notice, whether 
he hath a teſtimonial or 110, otherwiſe, if he hath no teitimonial, ſuch 
maiter is liable by the ſtatute to the penalty of 5l. Dr. CA. 149. 


* IJ. Servants fieting into another ſhire. * 30 
| * 


If any ſervant of huſbandry, or of any art, ſcience, or occupation 
aforeſaid, flee into another ſhire, it ſhall be lawtul for the juſtices of the 
peace, and the ſaid mayors, or other bead officers being juſtices of the 


Vor. IV, Q_ | Peace. 
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peace, to iſſue writs of capias, directed to the ſheriffs of the counties, 
or other head officers of the places whither he ſhall flee, to take his 
body, returnable before them at what time ſhall pleaſe them; fo that if 
they come by ſuch proceſs, they be put in priſon till they ſhall find ſufh. 
cient ſurety well and honeſtly to ſerve their maſters. 5 El. c. 4. J 47. 
And by the 24 C. 2. c. 55. If. a juſtice ſhall iflue a warrant againſt 
ſuch perſon, and he ihall eſcape into another ſhire, the conſtable or 
other perſon, not having the warrant indorſed by a juſtice in ſuch other 
thire, may arreſt him there, and carry him before a juſtice in ſuch other 
thire, if the oitence is bailadle, to find bail, or elſe ſhall carry him back 
before a juſtice in the ſhire from whence the warrant did firſt iſſue. 


VIII. Servant aſſaulting his maſter, 


If any ſervant, workman, or labourer, ſhall wiltully or maliciouſly 
make an aſſault or affray upon his maſter or miſtreſs, or upon any 
other having charge or overſight of ſuch ſervant or labourer, or over 
the work wherein he is hired to work, and ſhall thereof be convicted 
before any two juſtices, or other head officer aforeſaid, by confeſſion, 
or oath of two witneſſes, he ſhall be impriſoned for a year or lefs, by 
the diſcretion of two juſtices out of a town corporate, and in a town 
corporate of the mayor, or other head officer, with two others of the 
diſcreeteſt perſons of the ſame corporation: And if the offence ſhall re- 
quire further punithment, then to receive ſuch other open puniſhment 
fo as it extend not to life or limb, as the juſtices in ſeſſions, or the 
mayor or. other head officer, and ſix or four at leaſt of the diſcreeteft 
perſons of the corporation, ſhall think convenient for the quality of the 
oUence.”-" 5 E. e. 4. . 1. 


[ * 1X. How fer the maſter is allewed to beat his ſervant. 


The maſter is allowed by Jaw, with moderation to chaſtiſe his fer- 
vant being under age: But if the maſter or miſtreſs beats any ſervant 
of tall age, it may be a good cauſe of diſcharge, on complaint to the 
Juſtices. Dalt. c. 58. Black}. 428. 

Where a maſter in correcting his fervant, happens to occaſion lis 
death, it fha!l be deemed homicide by miſadventure; yet if in his cor- 
rechon he be is barbarous, as to exceed all bounds of moderation, and 
thereby occaſion the ſervant's death, it is manſlaughter at leaſt; an It 
he make uſe of an inſtrument improper for correction, and apparert!y 
endangering the fervant's life, it is murder. 1 Haw. 73, 74. 

And if the fervant {hall depart out of his waſter's ſervice, and the 
maſter agen after to lay hold of him, yet the maſter in this caſe nay 
not beat or foreibiy compel his faid ſervant againſt his will to return ot 
tarry with him, or do his ſervice; but either he muſt complain to the 
zuſtices, for his fervant's departure, or he may have an action of cov c- 
nant againſt his fervant, Dalt. c. 121. 
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4 
I. Ho far the maſter may beat another in defence of his ſervant, or 
the jervant in defence of his maſter, 


According to ſome opinions, a maſter ſhall not forfeit a recognizance 
of the peace, for beating another in defence of his ſervant, nor the 
ſervant for beating another in defence of his maſter, 1 Faw. 131. 

But in the caſe of Leeward and Baſilee, M7. 5 M. It was held by 
the court, that a ſervant may juſtify an aſſault ia defence of his maſter, 
but not a maſter in defence ot his ſervant ; becauſe he. might have an 
ation for the lots of his fervice. 1.Sal#, 407. | 

In the caſe of Tictel and Read, E. 13 G. 3. On an action of aſ- 
cult and battery, the defendant pleaded a ſpecial plea *in juſtification, that = 
he allied his fervant, whom the plaintiff was beating. It was con- 15% 
tended, that the law will not juſtify a maſter interpoſing on an aſſault 
acainft his fervant, by aſſaulting the perſon, who beats the ſervant, as. it 
doth 2 fervart in like caſe interpoſing for his maſter ; becauſe it is the 
duty of the ſervant, who 1s hired to ſerve and be aſſiſtant to his maſter's 
zerion, but not ſo the maſter to the ſervant. On che other hand, it 
was contended, that the duty of the maſter and ſervant is reciprocal ;, 
2nd if the ſervant owes to the maſter fidelity and obedience, the maſter 
owes to the ſervant protection and defence; and therefore that the de- 
ſendant might well juſtify by this plea. Lord Aſuus fiel? 1 cannot fay, 
that a maſter interpoſing, waen his fervant is afſaulted, is not juſtifable, 
under the circumſtances of the cale, as well as a fervaat interpoſing 
for his maſter : It rcſts on the relation berwecn maiter and ſervant. 


. 213. 


AI. Servants firing hot ſes. 

Hany menial or other ſervant, through negligence or careleſſneſa, 
Hall fire or cauſe to be fired any dwelling-liouſe or out-howuic, and be 
ceny icted thereof by oath of one witnels, before two jullices, he thall 
torfeit 100] to the churchwardens, to be diſtributed amongſt the ſuflei- 
ers by ſucli fre; and if he ihall not pay the fame immediately, on de- 
mand of the churchwargens, he ſhall be committed by the ſaid juſtices 
to ſome workhouſe or houſe of correction tor 13. months, there to be 
kept to hard labour. 6 A. c. 31. . 3 

BY 14 G. 3. c. 78. / 84. Servants firing or cauling. to be fired, 
my dwelling-houſe, or out-houſe, by negligence, on conviction by oat: 
tone witneſs, before two juſtices, to forteit 1007. to the churchwardens, 
Ke. to be diſtributed amongit the ſufferers, and it not inmediately paid 
on demand, to be cemmitted by warrant under hands and ſcals of two 
palices to the common gadl, or houſe at correction, as the juitices ſtall. 
bunk fit, for 18 months to hard labour. 
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his en uſe, with lite turpoſe to ſteal it, if the ſame be of the value of 
40s. er above, he ſpali be guilty of felony; but this not to extend to gry th 


apprentice, or any perſon within the age of 18 years. va 
By his maſter vr miſtreſs] If the maſter's wife deliver goods of the op 
maſter, to the ſervant to keep, and he goes away with them, it ſeems to 
this is within the ſtatute, for he hath them by delivery of his miſtreſz 
and the maſter's wife is as well his miſtreſs, as if ſhe were ſole. 1 f. $! 
ZI. 668. | alt 
Be delivered to be kept] This ſtatute was introductive of a new lay, av 
when the goods were actually de{zverecd to the ſervant that goes away dc 
with them; for where there is ſuch a delivery it could not at the com- he 
mon law be a felony. 1 H. H. 667. | di 
But yet a ſervant may be guilty of felony at common law, if he tate dc 
the goods of his maſter feloniouſly, nay, though they be goods under * 


his charge, as a thepherd, butler, and the like; and for this he may af 
be indicted at this day as a felon at common law: and of this felony at of 
common law an apprentice, or ſervant under the age of 18 years, may n 
be guilty and indicted thereof at common law. 1 H. H. 667. 

And therefore theagh this ſtatute exempt an apprentice or ſervant 
under 18, from the pain of felony enacted de novo by this ſtatute, 
namely, where goods are actually delivered to him, yet it leaves him in 


the ſame condition as to any felony at common law, as if he were not W 
excepted ; and therciare if a butler or ſhepherd, under the age 18 years, ſe 
or if an apprentice take away his maſter's gaods f2lonioufly, without an £\ 
actual delwery, though they are under the value of 40s. he is indicta- bi 
ble of felony at common law. 1 H. FI. 667, 668. 

If a man delivers to his ſervant the key of his chamber-door, and p- 
the ſervant taketh away his maſter's goods in the chamber (above the th 
value of 12d.) this is not felony upon the ſtatute, but at the common 
law, for the goods were not delivered. Dalt. c. 115. pt 

It a man appoints his ſervant to take and carry corn to market, and al 
to take his horte to carry the fame upon, and the ſervant goeth away to 
with the corn or horſe; this is felony in the ſervant, if the goods he ſo . * 
goeth away With be all to the value of 406. Dalt. c. 155. th 

But if the fervant waſtefully conſumeth the goods, and returnet! fu 

£ again to his maſter, this is no felony. Da/r. c. 155. Ju 
"S 54. If the maſter deliver an obligation to His ſervant, to receive the mo- 
ney thereby due, and the ſervant receive the money, and goeth away be 
with the ſame, with intent to fteal it; this is no offence within the In 
ſtatute, becauſe he had not the money of the delivery of bis matter. ju 
3 Tiijft. 105. | 0: 

So if the maſter deliver to his ſervant wares or merchandizes to (el, ku 
and he ſelleth the fame, and goeth away with the money as betore, fi 
this is no offence within this ſtatute, for the caule aforeſaid. 

So if the ſervant receiveth above 40s. of his maſter's rents, and run Pt 
away therewith, it is no felony ; for the ſtatute is, where the maſter it 
delivereth it to keep. Dale. . 155. 1 | ta 

But it is held, chat if the matter deliver to the ſervant 20. in ler I; 


to change it 12to gold at the gold{miti's, or leather to inake ſhocs, ard 
L de run away with the gold or ſhocs, it is felony. 1 J. JI. 668. Shell 
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hall be guilt ny] But not without benefit of clergy. But 

! 2 tn. . 1.77 "Loa perſon who ſhall ſteal goods to © 
value of 40s. out of any dwelling-houſe, —_— it be not broken 
de open, ſhall be guilty of felony without benefit of clergy : But this not 
do extend to apprentices under 15 years of K. : 
1 And in Fo/hua GorawalPs' caſe, M. 4. C. 2. it was adjudged, that 
J. 2 ſervant may be guilty of burglary with reſpect to his maſter's goods, 
although he gid not break and enter, nor take, nor carry the goods 
w, away. Which was thus: the ſervant in the night opened the ſtreet- 
ay door; and let in the thief, and ſhewed him the ſide-board, from whence 
N= he took the plate ; then the fervant opened the door, and let him out, but 

did not go out with him, but went to bed. Upon the trial it was 
be doubted, whether this was burglary in the ſervant, he not going out 

with the other; wherefore it was ordered to be found ſpecially. And 
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wy afterwarCs at a meeting of all the judges at Serjeants Inn, they were all 
at of opinion that it was burglary in both. And upon report of this opi- 
7 nion the next ſeſſions, the defendant was executed. Str. 881. 

nt ATIT. Diſputes between filk-maſters and their wornmen. 

e, 

in 1. By the 13 C14 C. 2. c. 15. Every ſilk-winder and doubler, 


ot who ſhall unjuſtly, or deceitfully and falſely purloin, imbezil, pawn, 
„ ell, or detain any part of filk *delivered to them to wind or double, in + x 45 
n every ſuch cafe, as well the winder or journeyman ſo offending, as the 
„ buyer and receiver thereof, being lawfully convicted, by conteſũon, ov 
oath of one witneſs, before one juſtice (or mayor), ſhall render to the 
d party grieved ſuch ſatisfaction for his damage and loſs and charges, as 
ie the juſtice ſhall order. . 6. 
n But no more damages \l:all be given, than the party grieved thall 
prove he is damnified, and hath. expended ; and. if the party thatl not be 
d able, or do not make recompence in 14 days after conviction, he thall 
y for the firſt offence be apprehended and whipped, or ſet in the ſtocks 
o WM. where the offence was committed, or in ſome market town near, in- 
the ſaid county: and for the ſecond. offence, to incur the like, or ſuch 
th further puniſhment by whipping, or being put in the ſtocks, as ſuch. 
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juſtice ſhall think convenient. J. 7. q 
J- 2. And by the 20 C. 2. c. 6. If any ſitk-winder or doubler ſhall : 
yy be found faulty, in unjuſtly, deceitfully, or falſely purloining; imbezil- 1 
e ng, pawning, ſelling, or detaining any ſilk committed to his truſt; any 4 
. Juſtice, (or mayor), {hall immediateſy on conviction, by confeſſion, or 1 

oath of one witneſs, commit him to priſon, or to the houſe of correc- 9 
5 tion, till. ſatisfaction be given to the party wronged, or puniſhment in- 1 


e flicted as by the 13 & 14 C. 2 is appointed. 
3. And by. the & & 9 V. c. 36. Every perſon that ſhall imbezil, 


n pawn, fell, or detain any ſilk delivered. to him to be wrought,. or after K 
r t 1s wrought up, and alſo the receiver and: buyer thereof, or ſuch as 1 
take the ſame to pawn, ſhall he ſubject to all the penalties of the 13 U a 
1 14 C. 2. c. 15. and the 20 C. 2. c. 6. } 
d 4: And by the 22 G. 3. c. 40. If any, perſon ſhall, by day or night, 
1 break into any houſe or ſhop, with intent to cut or deſtroy any velvet, 9 
a wrought ſilk or lk mixed with any other materials o other ſilk manu. i 
| 


facture. 1 
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facture, in the Joom, or any warp or ſhute, tools, tackle, or utenſils; 
or wilfully and malicionfly cut, break, or deſtroy the fame 3 he ſhall be 
guilty of felony without benefit of clergy. * ; 

And by the 13 G. 3. c. 68. Ihe wages of journeymen weavers 
in the filk manufacture in Londen ſhall be ſettled by the lord mayor, 
recorder, and aldermen ; in the county of Middleſex, by the juſtices of 
the faid county; in the city and liberty of V eftminſter, by the juſtices 
there; within the liberty of the Tower, by the juſtices in and for the 
faid liberty; at their general quarter ſeſſions reſpectively : who ſhall, 


#155 within 14 days after, cauſe the * ſame to he publiſhed thrice in any two 


dajly news papers in London or Meſiminſer. 

And if any maſter weaver ſhall give more or leſs wages than hall he 
ſo ſettled ; he ſhall, on conviction before two juſtices, on the oath cf 
one witneſs, forfeit gol. by diſtreſs : to be paid to the maſter of the 
weavers company, for the uſe of diſtreſſed j journeymen. 

And if any journeyman ſhall take more or leſs than fo rated, or 
enter inio any combination to raiſe the wages; he ſhall, on the like 
CONV 1<TON, forfeit not exceeding 405. to be: applied in like manner; 
and if not pat immediately, he all be committed to the houſe of 
correction to herd labour not exceeding, 3 months. 

And two juſtices, upon information on 02 th, tat there 1 is rezfor 
ſuſpect, that any aſter or journey n 15, | Deen 2 en Of _ tit: 
offences aforeſaid, may ſummon anv c clerk, {G! C120 dP ſer 
vant, or other perſon whoſe atter dance appears neces „ to ive ov! 
dence ; and if ſuch perſon ſhall not attend on the f:1d 14 54s, i 
ſhall iſſue their warrant to bring him before them; and if he & © 
fuſe to give evidence they ſhall commit him to the houſe of corre 
tor one month, unleſs he ſhall fooner ſubmit to be examined and give 
evidence. 

And if any maſter weaver, refiding within the limits aforeſaid, ſhall 
retain or employ any journeymen out of the ſaid limits, with intent to 
evade this act; he hall fortlit 50. half to the king, and half to him 
that ſhall ſue in any of the courts of record at H. oftminſte 55 

Provided, that nothing herein ſhall extend to fix the wages of any 
verſon employed in the faid buſineſs as foreman, 

And no ſilk weaver thall have more than two apprentices at one 
time; on pain of 20¼. to be recovered betore two juices as is aforeſaid. 

Provided, that perſons convicted before two juſtices may appeal to 
the next general quarter ſeſſione, or next general ſeſſions. V fie the 
gableguem diviſions, cipecially XVII. 


AIV. Diſputes berween clothicrs and their workmen, by divers ſlatutes. 


1. By the 4 Ed. 4. . 1. Clothmakers ſhall pay to the carders, 
ſpinſters, and other labourers, their wages in money and not in goods, 
and deliver wool to them to be wrouht according to the due weight 
thereof; on pain of - furſeiting treble value of the wages, and for every 
delivery of exceſſive wright 64. 1 

And every carder, ſpinſter, weaver, fuller, thearman, and dyer, ſhall 
duty perform his duty in his occupation, on pain of double damages to 
the party grieved. /. o. 


And 
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And every juſtice of the peace, mayor, maſter, warden, bailiff, por- 
reeve, conſtable: of hundred, and ſteward of the Jeet, may hear and 
determine the lame, and commit the offender to the next gaol, till the 
ad duties, forfeitires, and damages be paid. And any perſon not griev- 
ed may inform: in which caie the offender thall forfeit to the King, or o 
ſuch perſon as ſhall be intitled to fines or amerciaments, 36 4d. And 
they may grant like proceſs, as juſtices of the peace may do for ſurety of 
the peace, without any fee to be taken for the execution of their offices 
in this behalf. /. 6. | 

2. By the 7 J. c. 7. Every ſorter, carder, kember, ſpinſter, and 
weaver, who {hall unjuſtly, falſely, or deceitfully convey, embezil, pur- 
Join, ſell or detain, any part of the wool or yarn delivered by any clothier, 
maker of bays, ys, or by any other perſon making ſuch cloths or ſtuffs, 
and alſo the buyer and receiver thereof knowing the ſame, being thereof 
convicted by confeſſion, or oath of one witneſs, before two juſtices, or 
before the mayor and one of the aldermen or moſt ſubſtantial perſons of 
atown corporate, ſhall make ſuch ſatisfaction for damages, as tae faid 
juſtices or chief officers ſhall appoint ; and if the offender . thall not by 
them be thought ſufficient, or do not make ſuch ſatisfaction, he ſhall for 
the firſt offence be apprehended and whipped, or ſet in the ſtocks where tlie 
offence is committed, or in ſome market town near in the fame county ; 
and for the ſecond offence, ſhall incur the like or ſuch further puniſhment 
by whipping, or being put in the ſtocks, as the faid juſtices or chief 
officers thall think convenient. /. 2. 

And every ſpinner that ſhall receive any wool to be ſpun into yarn, 
for any clothier dwelling in Cagſball, Backing, Braintree, Halſteed, 1V:t- 
tam, or Colchefter, and ſhall deliver back the yarn by any reel ſhorter 
than two yards about, ſhall be ſubject to the like puniſhment. ſ. 4. 

2. By the 10 An. c. 16. Every clothier, clothworker, cardmaker, or 
other perſon concerned. in the trade of the woollen manufacture, ſhall 
pay his workmen in money, and not in goods; on pain of 20s, on con- 
victiou in 32 days, before one juſtice, on oath of one witneſs, half to the 
niormer, and half to the poor: If he ſhall not pay in 14 days after con- 
wiction, the ſame to be levied by the conſtable & by warrant of ſuch juſtice, - 
by diſtreſs; and where no ſufhcient diſtreſs can be found, to be commit- 
«to the gaol or houſe of correction, to be kept to hard labour not cxceed- 
og three months. /. 6, 7, 8, | 

Perſons aggrieved on this act may appeal to the next ſeſſions, who may 
allow coſts, . | 5 

4. By the 1 C. ff. 2. c. 15. Every clothier, clothworker, cardmaker, 
r other perſon concerned in the trade of the Woollen manufacture, tho! 
pay his warkmen in money, and not in goods ; on pain of 40s, on Con - 1 
Vict.on (in 40 days) before one juilice, on oath ot one witneſs; to be dis- 'Mf 
poled it in Landon, to the benefit of Chri/?'s {1;/>ita!, elſewhere to the =_ 
Por where the offence ſhall be diſcovered ; and if he ſhall nat pay in 30 | 

s 
x 


| 
| 
: 
$ 
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days, to be levied by the conſtable, by warrant of iugh juſtice, by diftreis ; 
and where no ſufficient diſtreſs can be found, to be committed to the com- 
mori goal or houſe of corre Stioii to be kept to hard labour for three ca- q 
lendar months. /. 7,8, 12. | 
| I By the 22 G. 3. c. 40. If any perſon {hall, by day or night, break 
"9 Wy haute or ſhop, with intent to cut or destroy any ſerge or other 
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woollen goods in the loom, or on the rack, or any tools employed in mak. be 
ing thereof, or ſhall burn, cut or deſtroy any rack on which any ſuch fe. 
ges or other woollen goods are hanged to dry, or any tools uſed in the 
making thereof; he fhall be guilty of felony without benefit of clergy, I 
4 
7 6. By the 13 C. c. 23. Whereas diſputes have ariſen between the clo. 1 
thiers and makers of woollen cloth, and the manufacturers employed by 
them, concerning the length ot thewarping bars and uncertainty of weights, 
by which wool, yarn, and other materials uſed in the manufacturing of 
woollen goods have been delivered out to the workmen ; for quiering the 
fame, it is enacted, that it ſhall not be kwvtol for any maker of mixed, 6 
medley, or white cloth, to uſe any bars, called warping bars, but only 
ſuch which ſhall be of the meafure and length hereafter appointed; that 
is tc ſay, every long warping bar ſhall be in lerigth three yards and three ( 
inches, and no more; and every round warping bar fhall be four yards 
and four inches round, and no more; the faid three inches on the long 
bar, and the fad four inches on the round bar, being in lieu of the over ff (; 
meaſure ufuaily allowed in cloth; and alſo the thrums at the end of the Ir 
warping, bars thall not exceed 18 inches in length; and if any maker of te 
fuch cloth ſhall uſe any warping bar of other length or meaſure, or ot 
with thrums exceeding 18 inches in length, he ſhall forfeit rol. / 1, ju 
*7 59 *Every maker of fuch cloth or goods mixed with wool fhall give out w 
all wool, yarn, or other materials by weight at rb ounces to the pound; de 
and ſhall receive back the ſame by the ſame weight, on pain of 5l. / 2. to 
Offences againſt this act thall be determined by two juſtices on infor- 2 
mation on oath, within 3 calendar months; who ſhall levy the penal- ar 
ties by diſtreſs, half to the informer, and half to the poor; for want of MW m 
ſufficient diſtrefs, to be committed to gaol not exceeding 3 months, or or 
until ſatisfaction be made. /. 4. fi 
And all diſputes and demands, relating to work, wages, or damages by 
between any clothier or maker of woollen goods, or goods mixed with 

wool, and any weaver or other perion employed in ſuch manufactures, 1 
ſhall be determined by two juftices, who ſhatl on complaint ſummon Ve 
the parties, and hear and examine on oath, and adjudge ſuch fatisfac- WM ty 
tion, and give ſuch coſts and damages to the party grieved, as they ſhal er 
judge reaſonable, and iſſue their warrant to levy ſuch cofts and dainages ſu 
(if not paid in ten days) by diſtreſs; and for want of ſufficient diſtreſs, or 


ſhall commit the party to the county gaol or houſe of correction not ex. as 
cecding 3 months, or ull ſatisfaction be made. , 

Perfons aggrieved by order of ſuch juſtiees, may appeal to the nex! W 
ſeſſions, giving fix days notice; and the ſeſſions may award ſuch cots or 
and damages as they ſhall judge reaſonable, and levy the fame by diftre!s; to 
and for want of ſufficient diſtreis may commit the party to the cou- cl 
tv gaol or houſe of correction, not exceeding 3 calendar montlis, 9! lai 
till latisfaGtion be made; and no proceeding herein ſhall be removed iy 
certiorari or other proceſs, /. 6. WW 

And one juttice, on information on oath, that any: perſon is, or. 55 
ſuſpected to be guilty of any the ill practices atorefaid, may iſſue his Wal- Ti 
rant to the conſtable cr other peace Officer or to any churclrwarden on 15 
overicer, directing him ir the day time to enter into any houſe, {fP» 10 


warchouſe, or other ſuſpected place, to ſeareh for ard examine all fuel 


als 
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pars and weights as ſhall be made uſe of for the purpoſes before men- 
tioned, by any ſuch clothier or maker of wool!en goods; and if ſuch per- 
ſon ſhall interrupt the officer, he ſhall forfeit 51. /. 7. 

And every maker of mixed, medley, or white broad cloth, ſhall pay 
the weaver according to the nu amber of yards, that the chains are Haid on 
the Fenres bars, and not other wiſe, on pain of 5l. /. 9. 

. By the 29 G. 2. c. 33. If any clothier, ſerge- maker, woollen or 
When ſtuff-maker, worſted or woollen yarn ſtocking maker, or perſon 


* 
concerned in making any woollen * cloths, ſerges, ſtuffs, worſted or 100 


woollen yarn itockings, or any other perfon any way concerned for 
himſelf or another, in employing weavers, combers of jerſey, or wool, 
worſted combers, ſpinners, knitters, or other labourers, in the woollen 
manufactures, ſhall pay any perſon his wages in goods, or by way of 
truck, bill or note, or in any other manner than in money; he ſhall 
(on proſecut: on in three months) forfeit 20l, to be recovered by action 
of debt, by any perſon who thall ſue for the ſame. Or other- 
wiſe, before two juſtices, by confeſſion or oath of one witneſs, by diſtreſs 
(if not paid in 14 days); and to be diſtributed, half to the informer, 

and halt to the poor: And for want of ſufficient diſtreſs, to be commit- 
ted to the houſe of correction for any time not exceeding three months, 
or until ſatisfaction ſhall be made. Perſons aggrieved by the ordzr of the 
juſtices may appeal to the next ſeſſions, fir. entering into recognizance 
with ſufficient ſecurity before the juſtices to proſecute and abide by the or- 
der that ſhall be made on ſuch appeal, and giving 8 days notice in writing 
to the party in whoſe favour the order was made. And the ſe Hens ma 
awardcoſts and damages, and by their order or warrant may levy uch coſis 
and damages by diſtreſs; and for want of ſufficient diſtreſs, may com- 
mit the ; party to the common £20}, for any time not exceeding 3 months, 
or until ſatisfaction ſha!l be made. And the order of ſeſſions en be 
final: And no proceedings of the juſtices out of, or in the ſeſſions, ſhall 
be removed by certiorari, or otherwise. 

8. By the 30 G. 2. c. 12. If any C: 'othier or maker of any mixed, 
medley, or white broad cloth, fail refuſe or neglect to pay to the wea- 
ver employed by him his u wages or price agreed ON it1 monmch, . thin 
two days next x the work ſhall be performed and Gelyered to iuch 
employer or {ome pet for Cit s behalf (the ſame being demanded o. 
ſuch employ er or perſon empicyed on his behalf); every ſuch clothier 
Or perto1, o offending ſhall forteit a 403, to be recovered alid diſpoſed of 


as by the taid act of the 2G 8 33. 

9. And by te 4. G. 3» C. 25 * IE. * picker. 5 bie We Mer, Or 
Weaver Or Otlier pertor. : 8 mp! DYC. 3 n the m: nufacty = Of woollen cloth, 
Or in prepar ng mater at tor tht gl Die, mal, not return att Working 
tools ur nuplemen it's W. Herewith he {2a be intruſted, and al! wool, yarn, 


chain, wo: f, or abb, d "we ;ered Out 2 be Wrolglit, or wy not glre 2 
latis factory account of ilie ſune to his Cid yer; By hall fraudulent- 


n em, dann, GI: water the v. 30l er vam deliwered do Em to Le 
of dug ght (thereby to inereaſe the n Veg! nt; or ſnall take off, cut, or 
pick cut the lift, orrel, or other ma: k of any piece f cloth; he ſhall 
on Conviction before Olle juſticowhere the ofcnder ſnall refide, by con- 
ehen 5 7 oata of one wich, be commit ao Ho houſe of corre Sion 
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And if any ſuch offender ſhall abſcond, or cannot be found; or ſhall 
ſell or otherwiſe diſpoſe of any of the ſaid tools, implements, or materi. | 
als; or if any perſon ſhall fraudulently buy or receive any of the ſame; 
or if any perſon ſhall be charged on ſuſpicion with having imbezilled 
and kept back, by means of fraudulently damping, ſteaming, or water. 
ing the wool or yarn delivered out to him, or with having ſold, bought, 
or otherwiſe received the ſame, and oath ſhall be made thereof 
before one Juſtice where the offence was commited ; ſuch juſtice ſhall 
iſſue his warrant to the conſtable, to enter into and ſearch in the da 
time the dwelling houſe of ſuch perſon, and alſo ſuch other houſe or 
place of which the clothier or his ſervant ſhall make oath that he had juſt 
cauſe to ſuſpect (it appearing to the ſaid juſtice to be reaſonable ſuſpi- 
cion) that the faid tools or materials, or ſome part thereof, may be ſecret- 
ed: And if, upon ſearch, any of the ſaid working tools, wool, yarn, 
chain, woof, or abb, or any cloth with the liſt, ſorrel, or other mark 
taken off, cut, or picked out, ſhall be found: the conſtable ſhall ſeize 
the ſame, and apprehend the perſon in whoſe cuſtody they ſhall be found; 
and bring him before the ſame or ſome other juſtice ; and unleſs he can 
give a good account how he came by the ſame, to the ſatisfaction of 
ſuch juſtice, he ſhall be thereof convicted, and ſuffer the like puniſh- 
ment as for not returning the tools or materials as aforeſaid. And all 
ſuch tools and materials fo ſeized and not accounted for, ſhall upon ſuch 
conviction, be delivered over to the churchwardens or overſeers of the 
poor of the pariſh where the ſame were ſeized, to be by them fold for 
the uſe of the poor of the ſaid pariſh. /. 2. 
Provided, that if the perſon accuſed ſhall requeſt of the juſtice to appoint 
reaſonable time to produce the perſon of whom he bought or receivedthe 
ſame, or any witneſs to prove the fale or delivery thereof; the faid juſtice 
thall appoint ſuch time as aforeſaid, and ſhall iſſue a ſummons to the conſta- 
ble where ſuch perſon cr witneſs ſhall reſide, requiring them to appear at 
ſuch time and place as the juſtice ſhall appoint, in order to be examined on 
oathof the ſeveral matters aforeſaid : But ſuch perſon, at the time of making 
the ſaid requeſt, ſhall enter into recognizance for his appearance at the time 
*I62 ſo to be ſet; or *for want of ſuch recognizance, he ſhall be committed 
until the ſaid time. /. 3. 
And upon information on oath made to any juſtice, that there is juſt 
cauſe to ſuſpect, that any ends of yarn, wefts, thrums, ſhort yarn, or 
other refuſe of cloth, drugget, or of other woollen goods, or of goods 
mixed with wool, (flocks and pinions only excepted, ) have been collect- 
ed and received, and are lodged or concealed in any dwelling houlc, 
warehouſe, outhouſe, yard, or other place; ſuch juſtice ſhall by tus 
warrant cauſe every ſuch place to be ſearched in the day time; and if any 
of the ſaid goods or materials (flocks and pinions only excepted) above 
the quantity of three pounds, ſhall be found therein, he ſhall cauſe the | 
perſon in whoſe houſe or other place the ſame ſhall be found, to be 
brought before him or ſome other juſtice: And on proof mide upon 
oath before ſuch juſtice that ſuch goods or materials were found in the 
houſe or other place of ſuch perſon ſo brought before him; the faid pei- 
fon, not exculpating himſelf ro the ſatisfaction of ſuch juſtice, fhat! ſui- 
fer the like puniſhment as for not returning the tools or materials 20 
aforeſaid. /. 4. Py 
Nu 
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And the conviction ſhall be in the manner and form following : 


E it remembered, That on the day of in the year of our 
Lord A. B. is convicted before me one of his majeſ- 


ty's juſtices of the peace in. and for the 0 of having 
ſhere ſpecify the offence and the time and place when and where 
the fame was committed], Given under my hand and ſeal the day and 
ear firſt above mentioned. 

And the juſtice ſhall cauſe the fams to be written on parchment, and 
fled at the next ſeſſions. /. 8, . 

And the juſtice, at the time of the conviction, ſhall make known to the 
party convicted, that he hath a right to appeal to the next ſeſſions. And if 
ſuch perſon intends to appeal, he ſhall at the time of the conviction give 
notice thereof in writing to the juſtice, and at the fame time enter into 
recognizance with ſureties, conditioned to try the appeal, and to abide the 
judgment of, and pay ſuch coſts as ſhall be awarded by the juſtices at 
ſuch ſeſſions. And the juſtices there, upon proof of ſuch notice and 
recopnizance, ſhall hear and determine the matter, and may award coſts 
to either party. /. 7. | 

But if upon information on oath before a juſtice, it ſhall appear to him 
that the perſon informed againſt hath been already convicted of any 
ofence againſt this act; ſuch juſtice ſhall not proceed to convict him, 
but ſhall *commit him to the houſe of correction till the next ſeſſions, # 16 
or until he thall have entred into recognizance with ſufficient ſureties to 3 
appear at ſuch ſeſſions, and abide the order of the juſtices there; and 
the juſtice ſhall alſo bind over the informer to proſecute at ſuch 
ſeſſions. And if the perſon informed againſt ſhall be found guilty at 
the ſaid ſeſſions, the juſtices there ſhall commit him to the houſe of correc- 
tion for any time not exceeding three calendar months. But if it appear 
to the {aid juſtices, that ſuch perſor hath been already convicted at ſome 
ſeſſions of any offence againſt this act; then they ſhall, upon conviction, 
commit him to the houſe of correction for any time not exceeding 
fix calendar months, and alſo order him to be once publickly whipped at 
ſuch time and place as they ſhall appoint. /. 5, 6. 

Provided always, that no perſon ſhall be proceeded againſt upon this 
act, unleſs information upon oath be made before a juſtice, within three 
calendar months after the offence committed. /. 10. 

Finally, no proceedings on this act thall be quaſhed for want of form, 
or removed by certioxarl or other v:rit. id. 


—＋ 4 . 2 . P 

47. Diſputes between maſters and ſervants in the iocellen, linen, fuſtiar, 
cotton, and iron manufattures ; by the 1 An. it. 2. c. 13. & 13 G. 
„ | 


4. By the 1 An. f. 2 c. 18. If any perſon employed in the woo! . 
1 linen, fuſtian, cotton, or iron manufactures thall imbezil or pur- 
om any wefts, thrums, or ends of yarn, or any other materials 94 
wool, hemp, flax, cotton, or iron, or ſhall reel ſhort or falſe yarn, 
and ſhall be convicted by oath of one witneſs, or confeſſion. before one 
Jſtice, he ſhall forfeit double the value of the damages: And if he ſhall 

R 2 neglecd 
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neglect or refuſe to pay the ſame, the juſtice ſhall commit him to the 
houſe of correction until fatisfaction ſhall be made: And if it thall ap- 
year to the juſtice, that he is not able to make ſatisfaction, he ſhall be 
there publickly v-hipped, and kept to hard labour not exceeding 14 days, 

5 

5 And every perſon buying or receiving any wefts, thrums, or ends 
of yarn, or other materials of wool, hemp, flax, cotton, or iron, ſhall 
ſuffer in hke manner. /. 2. 

And all payments to the ſaid workmen, ihall be in money, and not 
m cloth, victuals, or commodities; and all wool delivered out to he 
wrought up, ſhall be delivered with declaration of the true weight there. 

* 16 .z of; on pain that #every offender in either of the ſaid cafes, thall forfeit 
double the value of what ſhall be due for juch work; and it any fuch 
workman fhall be guilty of any ſuch fraud or default, in the work by 

him done, he ſhall anſwer double damages. f. 3. 

And all wages, demands, frauds, and defaults of labourers, in the faid 
manufactures, concerning work done, ſhall he determined by two quſh. 
ces, who may ſummon and examine witneſſes on oath : Perſons ag- 
;rieved may appeal to the ſeſſions to he holden next after notice of the 
order of the ſaid two juſtices: and if the ſeſſions give qjudoment againſi 
che appellant, they ſhall oder hin, to pay fuch coſts as to them ſhall 
ſeem meet. |. 4. 

2. And by the 13 C. 2. c. >. It any perſon emptoycd in the working 
up of any woollen, linen, fuſtian, cotton, or iron manufactures ſhall 
purloin, i abezil, ſecrete, tell, pawn, exchange, or otherwiſe illegally 
viipole oi any of the materials, whether the fame or any part thereof be 
or be not firſt wrought up, or ſhalt reci ſhort or falſe yarn, and ſhall 
be convicted thereof as by the 1 An. . 2.c. 18. he ſhall forfeit dou- 
ble value of the damages, together with ſuch coſts as the juſtice ſhali 
judge reaſonable; and if not paid amediately, the faid juſtice ſhall cauſe 
lum to be committed to Uie houſe of correc <tion, to he whipped and kep! 
to hard iabour, not exceeding 14 days; and for a ſecond, or othor ſubſe- 
6 Ke e ſuch imbezilline or purloinng, he ihall forfeit bur times 

e value of the damages, tog ether with ſuch coſts as the juſtice ſhall judy? 
caſonable; and if not pa! id immediately, then ſuch or any other juflice 
that! cauſe him to ce committed to the houſe of correction, to be kept to 
dard labour for any time not exceeding three months, nor leſs than one 
Work ntl, and alſo during ti. e time of ſuch commitment, ſhall cauſe him 
to de publickly whipped in the marker town where he ſhall be commt- 
Py at the market place or Croſs, oe or oftiaer, as to ſuch juſtice thas 
tem reaſonable. /. I. 
And the receivers of the ſame ſhell be {4} ject tothe like penalties. /. 2. 
And the forfeitures by buth thee acts fnall be half to the party in. 


jurec, and half to the poor; with the like 1; ocrty of appealing on thi; 
ae 45 ON the 1 Mts id, 1. 3 
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ſeins, boots, ſhoes, ſlippers, wares, or other goods or materials to be made 
uſe of in any of the ſaid employments, or in any branch or particular 
thereof, ſhall fraudulently. purloin, imbezil, fecrete, ſell, pawn, or ex- 
change all or any part of the gloves, breeches, leather, Eins, parings, 
er ſhreds of gloves, or leather boots, ſhoes, ſlippers, or other the 15 
wares, either before or after they ſhall be made into wares, and 
thereof convicted by the oath of the maſter or owner, or citinr credible 
witneſs, or confeſſion, before the juſtice where the offence Mall be com- 
mitted or the offender ſhall reſide; fuch juſtice may award him to make 
atisfaCtion to the party injured, not exceeding double the value of the 
goods fo Purloined or diſpoſec of, hai? to the party grieved, and half to 
the poor, together with full charges attending the conviction; to be levied 
by diſtreſs and ſale; and it he ſhall not have goods ſuffici ent, and ſhall 
not pay immediately, ſuch juſtice ſhall commit him to the houſe of cor- 

rection or other publick priſon, to be kept to hard labour for 14. days, 
* whipt in ſuch manner as the juſtice ſhall direct; and for a ſecond or 

other ſubſequent offence, he ſliall forfeit four times the value of the da- 
mages, together with ſuch coſts as the juſtice ſhall judge reaſonable; and 
if not paid immediately, to be comm3cted to the houſe of correction or 
other publick priſon, to be there kept to hard labour not exceeding three 
months, nor leſs than one month, and aifo during ſuch commitment 
to be publickly whipped in the market town where he fall be commit-- 
ted, at the market place or croſs, once or oftener, as to ſuch jultice {halt 
ſeem reaſonable. /. 4. 

And every peric 1 who ſhall knowingly or willingly receive any the ſud 
goods or materials, either from the perſon offending, or from any otlier 
perton (except the owner), or offer ſa to do; he ih!) on like conviction, 
make ſuch recompence in iwo days, or Cite be ſubject to ſuch diſtrets, 
and for want of ſufficient diſtreſs be liable to the like p nithment, as the 
perion fo purloining or otherwiſe diipoiing thereof 5: Above; and ſo in 
lixe manner for the ſecond and every ſubſequent ofence. /. 5. | 

And all payments to workmen employed in the ſaid manuta ctures, 
ſhall be in money; and not in goods, except by their own requeſt att 
conſent ; and all materials deitvered out to be wrought in ſuch manufa⸗ 
tures ſhall be delivered with a declaration of the true weight, qu unity, 
or tale tnereof ; Qs! Pain Of forfeituig = ſuch manufacturer double v. Yue 
of what ſhail he Gae for his work; and It fich labourer or manafactmer 
ſhall be guilty of any fizud, ab: ſe, nog ect, or Qdeiault in the work by 
tae undertaker :o bo done, he ſhall anſwer to the owner double da- 


2890 * 
s. 5 * 


* And all wages, demands, frauds abuſes, neglects, and defaults, 


of labourers and niamiaturers in the faid trades, concerning any Work 
done in ſuch mane facture, all be detertnined by two gutices, who may 
lammon and examine witneſſes upon oath, J. 7. 

2 every perion 10! ined of Ca plo yea un making up any ot 
the laid matmtasturt es, for at; one 1 alter, and neglecting the pertormi- 
ance e either by horch or x perivitiing hinzfcit to be ſubteq Vent. 
iy employed by : ny Ott its atk, betorc: his hath compleated the work, 
Inall on con wietio n by catli of on πintneſs before cnc zuſtice, be ſent 10 
the licuſe- of conte. 1. 5, to. ba trnptito hard labour, not excesditig ons 
month. "on 
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Perſons aggrieved by any order of the ſaid two juſtices, may appeal to 
the next ſeſſions, giving cight days notice; and the ſeſſions may award 
coils to either party. But no order of ſuch two juſtices ſhall be ap. 
reuled againit, or quaſhed, for want of form only. /. 9. 


II. Diſputes herween maſters and their workmen, in the making of 
hats, or in the woven, linen, fuflian, cotton, iron, leather, furr, 
Lemp, flax, mohair, or ill: manufacturcs , by the 22 G. 2. C. 27. 
ard other ſtatutes. 


If any perſon hired or employed to make any felt or hat, or to pre- 
pare or work up any woollen, linen, tuſtian, cotton, iron, leather, furt, 
hemp, flax, mohair, or filk manufactures, or any manufactures made up 
of woo), furr, hemp, flax, cotton, mohair, or ſilk, or of any the ſaid ma- 
terials mixed orie with another, ſhall purloin, imbezil, or otherwiſe unlaw. 
fully diſpoſe of any of the materials with which he ſhall be entruſted, whe- 

ther theſame be or be not firſt wrought up, and he convicted thereof by the 
oath of the owner, or other credible witneſs, or confeſſion before two 
juſtices, he fhall for the firſt offence be committed to the houſe of cor- 
rection or other public priſon, there to be kept to hard labour, for not lets 
than 14 days, nor more than three months; and for a fecond or any 
ether ſubſequent offence, not leſs than three months, nor more than 6 
months; and the juſtices may likewiſe, for the firſt or any ſubſequent of- 
tence, order the offender to be once publickly whipped, it ſuch addition! 
puniſhment ſhall by them be deemed proper. 22 G. 2. c. 27. , 1. 
= 17 C. 3 e. 58. J. 1, 2. 
167 „And if any perſon ſhall be convicted as aforeſaid, of buying, receiv- 
ing, or taking, by way of gift, pledge, fale, or exchange, or in any 
other manner, from any perſon whom he knows to be employed to make 
or prepare any the ſaid manufactures, any thrums, or ends of yarn, or 
airy other materials of wool, furr, hemp, flax, cotton, iron, or any 
ſcather, mohair or HK, Whether the ſame be or be not firit wrought up, 
tae conſent ot the employer not being firſt had; or of buying or receiv- 
ing in any manner Whatſoever, from any other perſon, any of the ſaid 
| materials, Whether the tame be or be not firſt wrought up, knowing 
| them to be purloined or imbezilled, he ſhall, for the firſt offence, for- 
{it not more than 40ʃ, nor leis than 201 ; the ſame to be applied, by direc- 
tion of the juſtices, in the Erit place to defray the expences of the proſe- 
cution; next, to make ſuch fansfaction to the party injured as the juſ- 
tices ſhall think proper; afterwards to the informer, a ſum not exceeding 
ol; and the romaincer to the poor of the place where the conviction 
hall be, or to ch other public charity as the juſtices thall appoint : 
And it the ſaid peng thall not be paid an conviction, the juſtices fhail 
commit the offerider to the houſe of correction or other publick priſon, 
ere to be kept to hard labour, for any time not more chan 6 months 
nor leis than 3 months, unleſs the penalty thall be ſooner paid; or the 
1wRices may fend him 10 the houſe of correction or other publick priſon, 
zor three days excluſive of the day of commitment, with an order that 
von the ſaid time the offender thall be once publicly whipped at the | 
Dark et place or fome other public place whore tlie offender ſhall be com- eat 
mittee. pla 
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mitted. For a ſecond offence, if a perſon brought before the juſtices 
ſhall be charged therewith upon oath, they ſhall not proceed to convict 
him, but ſhall commit him to the houſe of correction or other publick 
priſon, till the next general, or general quarter ſeſſions, or till he ſhall 
have entred into recognizance to anſwer for ſuch offence at the ſaid fef- 
gons; and the juſtices there ſhall hear and determine the matter: and if 
the perſon ſhall be convicted, he ſhall forfeit not more than 100. nor 
ess than Fol. to be recovered and diftributed in hike manner as the pe- 
nalty for the firſt offence. 22 C. 2. c. 27. / 2. 17 C. 3. c. 56. 
3 4+ 

Aud if any perſon ſhall ſell, pawn, exchange, or otherwiſe diſpoſe of 
any ſuch materials, knowing them to have been purloined or imbezilled, 
he ſhall ſuffer like puniſhment as for receiving the fame. 17 G. 3. e. 
5b. J. 5. | 


And altho* the purloined materials be worked up, or otherwiſe diſ- *I68 


poſed of, ſo that it may be difficult to convict the offender ; two juſ- 
tices as aforeſaid, or the juſtices in ſeſſions reſpectively, on proof upon 
oath that fuch perſon hath purloined or imbezitled, or received ſuch ma- 
terials knowing them to he purloined or imbezilled, may convict the t- 
fender, altho* no proof ſhall be given to whom ſuch materials belong. 
Id. , 6. | 

All which proviſions in reſpect of materials ſhall extend to a? tools 
and implements for manufacturing the faid materials; and alſo to all 
drugs and ingredients wherewith any perſon {hall be entruited for dying, 
preparing, and manufacturing the ſame. Id. ſ. 16. | 

If any perſon ſhall wilfully damnify, ſpoil, or deſtroy, any work com- 
mitted to his charge ; he ſhall, on conviction as aforeſaid, forfeit to the 
owner double value, by diſtreſs ; for want of ſufficient diſtreſs, the of- 
fender ſhall be committed to the houſe of correction, to be kept to hard 
labour, for any time not exceeding three months, or till ſatisfaction be 
mace... 22 . 4. c. 7, 12 

If any perſon hired or employed to work up materials for any maſter, 
hall neglect the performance thereof for eight days ſucceſſively ; or 
laving taken in any materials for manufacture from one maſter, and ſhall 
aterwards take in any from another matter ; or {utter himſelf to be em- 
ployed in any other occupation ſooner than eight days before the com- 
pletion of the work firft taken; he ſhall be fent in like manner to the 
houſe of correction or other public prifon, to be kept to hard labour, 
not exceeding three months, nor lets than one: And if any perſon ſhalt 
recave any of the ſaid materials in a fictitzous name, in order to be manu- 
«tured ; or ſhall receive the ſame in his own name, and afterwards de- 
liver them to any other perſon to be manufactured; or if any carrier, or 
other perſon employed to deliver ſuch inaterials, {hall deliver the ſame 
o ny other perſon than him to nom the owner ordered them to he 
Klivered ; he ſhall ſuffer as in caſe of neglecting performance of the work 
tor eight days. 17 C. 3. c. 56. / 8, 9. 
_ And it thall be lawſul for ihe owner of the materials to enter at afl 
#2lnable hours in the day time, into the thop, out-houfe, or other 
Pace, of any perſom employed by him to work up any the ſaid materials, 
uach there io ntpect the condition thercof ; and if env perſon. ſhall re- 
MC do permit fuch entrance or infpection, he {hill forfeit any ſum at 
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the diſeretion of the juſtices not leſs than 408.; to be levied and applied 


#109 as for having materials, and not * being able to give a fatisfaQory ac- 


count how he came by them. 7. /. 15. 

And it any perſon entruſted with any of the ſaid materials, in order 
to work up the ſame, ſhall neglect, for the ſpace of eight days after the 
work ſhall be finiſhed, to return (if required by the owner) fo much of 
the ſaid materials as were not uſed, he ſhall ſuffer as for purloining or 
imbezilling. Id. /. 7. 

And two juſtices, on complaint upon oath, that there is caule to ſuf. 
pect, that any imbezilled materials, whether mixed or unmixed, wrought 
or unwrought, are concealed in any dwelling-houſe, out-houſe, yard, 
garden, or other place, may by their warrant cauſe the fame to be ſearch. 
ed inthe day time; and it any ſuch materials ſhall be found, they may 
cauſe the ſame and the perſon in whoſe poſſeſſion they were found, to 
be brought before them or any other two juſtices of the diſtrict ; and it 
ſuch perſon ſhall not give an account to the ſatisfaction of the juſtices 
how he came by the ſame, he ſhall be convicted, altho' no proof ſhall be 
given to whom the materials belong : And every peace-officer, and 
watchman during the time he is upon duty, may apprehend any perſon 
who may be reaſonably ſuſpected of carrying after fun-ſetting and before 
ſun- riſing any ſuch materials, and the ſame, together with ſuch perſon, 
may carry before two juſtices ; and if he ſhall not produce the party of 
whom he bought or received the ſame, or ſome perſon to teſtify upon 
oath the ſale or delivery thereof, or {hall not give a ſatisfactory account 
how he came by the ſame, he ſhall be convicted in like manner altitougi 
no proof ſha!l be given to whom ſuch materials belong. Provided, 
that in either of theſe cafes, if the perſon who ſhall be brought before 
the juſtices ſhall requeſt them to appoint a reaſonable time to produce 
the perſon of whom he bought or received the fame, or a witnels to 
prove the ſale or delivery thereof, the juſtices may appoint ſuch time, 
and iſſue a ſummons to the conſtable where ſuch perſon or witneſs ſhal 
reſide, requiring him to appear and give evidence: But ſuch perion, at 
the time of his requeſt, ſhall enter into recognizance, for his appearance 


at the time; or for want of ſuch recognizance, ſhall be committed uni! 


ſuch time appointed. 17 G. 3. c. 56. / 10, II, 12. | 
And when a perſon ſhall! be convicted in either of the caſes aforegoing, 

the juſtices may cauſe the materials ſo. found or. ſeized to be depoſited 

with the churchwardens or overſeers, for any time not exceeding 30 


days; and in the mean time ſhall order them to advertiſe the ſame m 


*IT/ © * ſome newſpaper uſually circulated there, or otherwiſe to cauſe notice 


to be given by ſome public cryer, and by fixing ſuch notice on the church 
or chapel door, that thoſe who have loſt ſuch materials may come aud 
claim the fame : and if any perſon can prove them to be his, the juſtices 
ſhall order them to be reftored to the owner, he paying the charges el 
removing, depoſiting, and giving notice. But if before the end ot 35 
days no perſon ſhall prove his property, the juſtices {hajl Order the 
{ame to be fold, and after deducting fuch charges as aforelaid, i0- 
gether with the cliarges of fale, one motety of the money ang 
from ſuch ſais ſhall be given to the profecutor, aud the other 
moiety either to the poor where. the conviction ſhall be, or to ſuch 
pablick charity as the juſtices ſhall appoint: And the offender nal 


torfeit for the firtt offene 20l. for the ſecond offence 31. and ah 
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every ſubſequent offence aol. All which ſaid reſpective forfeitures ſhal} 
de levied by diſtreſs, and diſtributed half to the informer, and halt to the 

or where the conviction ſhall be, or to ſuch public charity as the juſ- 
ices ſhall appoint : if no ſufficient diſtreſs {hall be found, the Juſtices 
all commit the offender to the common gaol or other priſon, or to the 
houſe of correction, for one month for the firſt offence, for two months 
for the ſecond offence, and for fix months tor every ſubſequent offence, 
Is. . 13, 14- | 

3 employed as a journeyman dyer, ſervant, or apprentice, 
in the dying of any felt or hat, or any woollen, linen, fuſtian, cotton, 
leather, fur, flax, mohair, or ſilk materials, ihall, for his own profit, 
and without conſent of the maſter, dye any of the ſame, whether wrought 


y or unwroaght ; he ſhall for the firſt offence forfeit 19s. for the ſecond 
0 offence 20s. and for every ſubſequent offence 40s : Or if any perſon 
if ſhall procure any ſuch materials to be dyed by any ſuch journeyman, 
ſervant, or apprentice, without conſent of the maſter ; he ſhall forteit for 
e the firſt offerice 5s. for the ſecond offence 20s. and for every ſubſequent 
d offence 41: To be recovered as aforeſaid before two juſtices, on the oath 
n of one witneſs, to the uſe of the informer ; and in caſe of non-payment 
e on conviction, the offender to be committed to the common gaol or 
ly houſe of correction for any time not exceeding one month. Id. /. 17. 
if And all contracts or agreements, and alt bye-laws, rules, and orders 
n made in any unlawful clubs and ſocieties, by any perſons employed in 
it any woollen manufacture, or in the making of felts or hats, or in any 
iz manufacture of ſilk, * mohair, fur, hemp, flax, linen, cotton, fuſtian, 171 
l, iron, or leather, or in any manufactures made up of wool, fur, hemp, 
e flax, cotton, mohair, or ſilk, or any of the ſaid materials mixed one 
e with another, for regulating any of the ſaid trades, or for ſettling the 
0 prices of goods, or for advancing their wages, or for leſſening their uſual 
05 hours of work, ſhall be void: Ard if any ſuch perſon {hall be concerned 
1 in any ſuch combination, he thall on conviction in three calendar months, 
it on the oath of one witneſs, before two juſtices, be committed to the 
e houſe of correction, to be kept to hard labour, not exceeding three 


months, or to the common gaol not exceeding three months. And if 
any perſon {hall aſſault or abuſe any maſter or other perſon concerned in. 


7, any of the ſaid manufactures, wherevy he ſhall receive any bodily hurt, 
for not complying wich any ſich illegal by-laws, rules, or orders; or ſhall 
0 write or Caute to be written, or knowingly fend or eau to. be ſent any 
n letter, writing, or meſſage, threatening any harm to any ſuch perſon, 
2 or threatening to buru, pull downs O deſtroy Any of his houſe, Or ct 
h down any of his trees, or to maim, or kill any of hus cattle, for not com- 
d plying with any demands of his workmen, or for not conforming to any 
8 auch illegal by-laws, rules, or orders; he hall, on conviction by in- 
Jt dictment, in 12 caleudar nwruths, be guilty of felony, and, tranſported 
0 for ſeven years. 22 G. 2. c. 27. / 12. EET 
* Ihe maſter ſhall pay lus workmen, 1 money, ang. NO otherwiſe, and 
* ſhall not make any deduction on account of any goods fold or delivered 
8 previous to the agreement: Ard for the more caſy recovering the ſaid 


wages, two juſtices upon complaint (in three months, 13 C. c. 23.) 
ſhall ſummon the party offending, and for non-payment ſhall iflue their 
4 varrant to levy the ſame hy difyets ; and for want of futhcient, diftreis, N 
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+ ſhall commit the offender to gaol for fix months, or until he ſhall pay, 

br give full ſatisfaction for the ſame, to the good Viking of the party 
grieved. And every perfon paying the fame otherwiſe than in money, 
thall forfeit 1ol. hali to the informer, and half to the party grieved, by 
diftreſs as aforeſa'd. Id. 

Generally, in order to recover the penalties on theſe acts, one juſtice, 
on complaint to him on oath, may iſſue his warrant for apprehending 
the perſon accuſed, and bringing him before two juſtices ; who ſhall pro. 
ceed to hear and determine the offerce. And any inhabitant of the pa- 
riſh, townſhip, or place, where the offence thall be committed, ſhall be 

* ] 72 deemed a competent witneſs, * notwithſtanding his being an inhabitant 
there. 17 G. 3. c. 56. /. 18, 19. 

The conviction ſhall be written on parchment, in this or the like 
form: Be it remembered, that on the day of in the 
year of our Lord A. B. was convicted before ns 
of his majeſty*s juſtices of the peace in and for the ſaid county Of —— 
(or as the caſe ſhall be) of ———— Here ſpecify the offence, and when 
and where committed. ] Given under our hands and ſeals the day ard 
year firſt above written. ſ. 21. 

If auy perſon {hall think himſelf aggrieved by any order or judgment 
of the two juſtices, he may appeal (and at the time of the conviction 

tne juſtices ſhall make known to him his right to appeal) to the next 

general, or general quarter ſeſſions; ſuch perſon, at the time of the con- 
„ict ion, giving to the zuſtices notice in writing, of his intention to appeal, 
and entring into recognizence with ſufficient ſureties to try the appeal 
nd to abide the judgment of and pay juch coſts as ſhall be awarded by 
e court: Evt i he ſhall not at the time of giving notice enter into ſuch 
recognzance, the juſtices ſhall commit him to the houſe of corre tion 
or other publick priſon until the ſeſſions, unleſ ſuch recognizance ſhall be 
ſooner entred into. Ani the juſtices at fuck ſe{lions, upon determining 
the appeal, may award coſts to either party. And it the judgment be 
coniirmed, the appellant {hail within 48 bo irs ſuffer ſuch corporal pu- 
niſhment as was directed to be inflicted upon hiin for the offence ; ot 
ball innmediately pay the ſum which he thall have been adjudged to ſor- 
leit, together with the coſts of the appeal, or in default of ſuch payments 
Hall be committed to the common gaol or houſe of correction in tlie 
fame manner, and for the fame time to be computed from the aftirimance 
„t the conviction, as ſhall be directed by the original judgment, unleis 
he hath been impriſoned under the original judgment, in which caſe the 
cre for which he ſhall have been fo contincd ſhall be included in the 
der of confirmation. /. 20. | 

And the conviction ſhall be certified to the next ſeſſions, there to be 
ſiled amongſt the records. And no proceeding hereupon ſhall be quaſhed 
for want of form, nor removeable by certiorari into the court ot king's 


bench; 6 225 | 

.  Bpthe 14 G. 3.c. 44. If any perſon ſhall reel falſe or ſhort yarn; ar.d 

 thal] be thereof convicted by the cath 17” the rarner of the yarn, or Of 8 

45 17 3 witneſs, or by confeſſion * before one juſtice here the oſſence was Cor y 
mitted or the offender ſhall rcfide ; (/e ſhall, for the firſt offence, fot-, 
feit not exceeding 208. nor leſs than 58; for the ſecond offence not ©x- : 
cceaing 51. nor leſs than 4os ; and for the third and every other oftcuce, 
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by certiorari or other proceſs. /. 5. 
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he ſhall be committed to the houſe of correction or other publick priſon, 
to be kept to hard labour for one calendar month, and be once publickly 
whipped at the market town neareſt to the place where the offence was 
committed, on a market day. All which forfeitures ſnall go to the party 
aggrieved. 4. 1 

"And the conviction ſhall be in this form: Be it remembered that on 
the day of — in the year of our Lord A. B. . 
cndidted before me one of his maj»ſty*s juſtices of the peace for —— 
{ſpecifying the offence, and the time and place when and where commit - 
ted, and alſo ſpecifying that it is the firſt, ſecond, or third offence againſt 
this at] Given under my hand and ſeal, the day ard year Hi aboye- 
mentioned. 

Which conviction ſhall be written on parchment, and filed at the next 
ſeſſions. ſ. 3. 

f any perfon ſo convicted ſhall be defirous of appealing to the next 
ſeſſions, he may, at the time of the conviction, enter into recognizance, 
conditioned to try ſuch appeal, abide the order of, and pay ſuch coſts as 
ſhall be adjudged by the juſtices at ſuch ſeſſions. And the juſtices there 
ſhall take cognizance of the appeal, and may rm ſuch conviction, and 
award ſuch cofts as they ſhall think proper ; and if not paid according to 
the order of the ſaid juſtices, the fame may be recovered by diſtreſs and 
ale of the goods of the perſon who ought to pay the ſame, by warrant of 
one juſtice where ſuch perſon ſhall reſide: for want of diftreſs, to be com- 
mitted to the common gaol for three calendar months. And no 
proceedings on this act ſhall be quaſhed for want of form, nor removed 


By the eath of the ewner of the yarn] This is a ſingular inſtance of a 
conviction on the oath of a perſon doubly intereſted, namely, both ag 
owner of the goods, and as intitled to the whole forteiture. 

He) ſhall, for the firſt offence ] The word he is wanting in the att, to 
make up the ſenſe. 

He may enter into recognizance] Inacuracies in caſes penal are ſome- 
times fatal. "Theſe words do not ſeem to imply a power of compelling 
uch perſon to enter into recognizance. | 

May affirm ſuch conviction] By the word affirm being mentioned, 174 
and not alſo the word guz/h, it may be doubted whether the ſeſſions 
hath hereby ſufficient power given to quath the conviction. 

By the 15 G. 3. c. 14. If the ſaid pecuniary penalties for reeling 
falſe or ſhort yarn, together with the coſts and charges attending the pro- 
ſccution, ſhall not be paid according to the order of ſuch juitice, the ſame 
ſhall be levied by diſtreſs, together with the coſts and charges of diſtreſs 
and fale; and if goods ſufficient cannot be found, ſuch juſtice ſhall com- 
mit the offender to the common gaol or houſe of correction for one ca- 8 
endar month, unleſs ſuch penalties and charges ſhall be ſooner paid. 4 
And perſons aggrieved on this act may appeal to the next ſeſſions, who 4 
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all finally hear and determine the matter of complaint. 

By the 22 G. 3. c. 40. If any perſon ſhall, by day, or night, breaks 
do any houſe or ſhop, with intent to cut and deltroy any linen or cot- 
on, or linen or cotton mixed with any other materials in the loom, or + 
v7 Warp or ſhute, tools, tackle, and utenfils, prepared for or employed 


% tne making thereof; or {hall break ard deſtroy any tools, tackle, or 


81 utenſils EN If 
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ntenſils uſed in the carding, ſpinning, weaving, or making any ſuch linen 
or cotton goods or manufactures ; he ſhall be guilty o&@clony without 
benefit of clergy. /. 3. 

Finally, with reſpect to the ſeveral counties of York, Lancaſter and 
Cheſter, additional regulations are made by the 17 G. 3. c. 11. which 
enacts, that committees of the manufacturers from time to time ſhall 
appoint inſpectors, who ſhall examine the reels and yarn, and cauſe of- 
fenders to be convicted ; and for the expences thereof a fund ſhall be 
eſtabliſhed, out of the drawbacks of the duty on ſoap allowed to the ma- 
nufacturers for ſoap conſumed in the woollen manufacture. Which re- 
gulations being of conſiderable length, and only concerning the ſaid three 
counties, it is thought proper to refer from hence to the ſtatute itielf at 
large. | 


VIII. Diſputes between maſters and their workmen, in the bone and 
thread lace manufattory ; by the 19 GE. 3. c. 49. 


All lace merchants and dealers in lace, and all other perſons who ſhall 
employ any perſon or perſons in the * making of bone or thread Jace, or 
who ſhall buy any bone or thread lace of the maker thereof, ſhall pay ſuch 
perſons for their labour, and for all the lace bought of them, in money 
only, and not with goods, or by way of truck, or in any other manner, 
either in the whole or in part: on pain of 10]. to the party grieved; by 
warrant of one juſtice by diſtreſs ; for want of ſufficient diſtreſs, to be 
committed to the common gaol or houſe of correction for fix calender 
months, unleſs ſuch penalty, and the charges attending the recovery 
thereof, be ſooner paid. 19 G. 3. c. 49. /. 1, 2. ; 

And if any money ſhall be owing to any perſon employed in the 
making of any bone or thread lace, for his labour, or for the purchaſe 
of any ſuch lace; the ſame may be recovered in like manner as the 
aforeſaid penalty. /. 3. | 

Perſons aggrieved may appeal to any ſeſſions to be holden within fix 
months after the cauſe of complaint thall ariſe, giving 14 days notice; 
and the fefſions ſhall hear and finally determine the ſame, and may gie 
coſts to either party, and levy the fame by diſtreſs. / 4. 


AVA. Diſputes between maſters and their workmen in the manufacture 
| of cluihs aud watches ; by 27 G. 2. c. 7. 


If any perſon employed by any one practiſing the trade of clock- 
making, or watchmaking, or any part or branch thereof, to make. 
finiſh, alter, repair, or clean any clock, watch, or part thereof; or in- 
truſted by any perſon practiſing the faid trade or trades, with any gd. 
ſilver, or other inetal or material, to be, or that ſhall be, in the whole 
or in part, wrought or manufactured for any part of a clock or watch, 
or any diamond, or other precious ſtone, to be, or that ſhall be, ſet ot 
fixed in or about any clock or watch, ſhall purloin, imbezil, ſecrete, 
ſell, pawn, exchange, or otherwiſe unlawfully diſpoſe of any clock, 
watch, gold, filver; or other meta! or material, or any part thereof, 0! 
any diamond or other precious ſtone, with which he (hal be ſo intrult- 
ed; and mall be thereof ecnyicted by the oath of the owner, or be 
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credible witneſs, or confeſſion, before one juſtice, where the offences 
ſhall be committed, or the perſon ſo charged ſhull reſide, he ſhall for 
the firſt offence forfeit 20/. and if not forthwith paid, the juſtice (hal! 
commit him to the houſe of correction or other publick priſon, there to 
be kept to hard labour for the ſpace of 14 days, unleſs the forfeiture 
{hall *be ſooner paid; and if within two days before the expiration of * x 76 
the ſaid 14 days ſuch forfeiture ſhali not be paid, the juſtice may order 
him to be publickly whipped at the market-place, or ſome other 
publick place of the city, town, or place, where he ſhalt be committed; 
and for a ſecond, or other ſubſequent offence, he (hall forfeit 40l. in 
like manner, and if not paid forthwith, the juſtice ſhall commit him 
2s aforeſaid, to be kept to hard labour for any time not exceeding 
three months, nor leſs than one month, unleſs the forfeiture ſhall be 
ſooner paid ; and if within ſeven days before the expiration of the time 
for which he ſhall be committed, the forfeiture ſhall not be paid, the 
juſtice may order him to be whipped in like manner, twice or oftner, 
25 to ſuch juſtice ſhall appear reaſonable, 

! And if any perlon ſhall buy, receive, accept, or take by ior of gift, 
, pawn, pledge, ſalè, or exchange, or in any other manner, of or from 
any perſon whomſoever, any clock or watch, or part thereof, of an 
gold, filver, or other metal or material as aforeſa;d, whether the fame, 
or any part thereof, be or be not wrought or manufactured, or any 
ſuch diamond or other precious ſtone, knowing the ſame to be fo pur- 
loined or imbezilled; he ſhall, on the like conviction, for the firſt of- 
fence forfeit 20/. and if not forthwith paid, the juſtice ſhall commit 
5 him in like manner, to be kept to hard labour for 14 days, unleſs the 
a forteiture ſhall be ſooner paid, and if within two days before the expi- 
: ration of the faid 14 days, the faid forfeiture ſhall not be paid, the 
f juſtice ſhall order him to be publickly whipped as aforeſaid, once or 


, oftner, as to ſuch juſtice ſhall appear reaſonable; and for a ſecond or ' 
other ſubſequent offence, he ſhall forfeit 40/. and if not forthwith paid, it 
5 the juſtice ſnall commit him as aforeſaid, to be kept to hard labour, tor ary 9 
= time not exceeding three months, nor lets than one month, unleſs the 44 
| l forfeiture ſhall be ſooner paid; and if within ſeven days before the ex- 3 
piration of the time for which he ſhall be committed, the forfeiture 1 

hall not be paid, the juſtice (hall order him to be publickly whipped as k 

X aforeſaid, twice or oftner, as to him (ſhall appear reaſonable. | 
And one juſtice on complaint to him made upon oath, of my ot- o 

fence againſt this act, = iſſue his warrant for apprehending and 3 

. dringing before him, or before any other juitice of the fame place, the 1 
6 perſon fo charged. 3 
1 And the conviction ſhall be in this form: 17 
« Middleſex, E it remembred, that en the doy of * 0 
0 to wit. the year of his majeſiy's reinn, A. B. wa: 1 
bl 


convicted before me ſor us ] 
e, fir the ſaid county of 


7 I:is mae, 31:35 ! 
* 14. har” ho, iS 4 3 4 440 3 0 He Pet. 7 oo 
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k 0 . % for the ——— riding (or diviſion} a 
4. of the faid county of — J or for the city, liberty, or torun of 12 1 
8 * the ſaid county of — — (as the caſe {hall bc ) of furlgiuing, 7 A 
1 bezilling, ſecreting, ſelling, patoning, exchanging, er unlau'fully difprſiny it 


* or buying, receiving, or taking. to pawn (as the caſe ſhall happen rc 


Be 
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be ( 52 the reſpective goods, materials, or effects) 3; 
property of C. D. of 5 


in the county of ————, Given unts; 


my hand and ſeal (or our hands and ſeals) the day and year aforeſail, 


If any perſon ſhall-think himſelf aggrieved by the judgment of the 
juſtice, he may appeal to the next ſefſions ; in which caſe the execution 
of the judgment hall be ſuſpended, the perſon ſo convicted entering 
into a recognizance at the time of the conviction, with two ſureties, in 
double the ſum adjudged, to proſecute the appeal with effect, and to he 
forthcoming to abide the judgment and determination of the juſtices in 
ſuch ſeſſions ; and the juſtices there ſhall hear and determine the fame, 
and award ſuch coſts to either party, as to them ſhall appear juſt and 
reaſonable ; and if the judgment ſhall be affirmed, the appellant ſhall 
immediately pay the ſum adjudged, together with ſuch coſts as ſhall by 
the court be awarded ; or in default thereof, ſhall ſuffer the penalties as 
for purloining, imbezilling, or receiving as aforeſaid. 

The ſaid forfeitures, after ſatisfaction made thereout to the party 
injured, together with ſuch coſts of proſecution as the juſtice ſhall judge 
2 ſhall go to the uſe of the poor where the offender ſhall re- 
ide. | 
And the juſtice ſhall cauſe the conviction to be fairly written upon 


parchment, and tranſmitted to the next ſeſſions, there to be filed and 


kept among the records. 
And the fame ſhall not be removed by certiorari. 


178 *XX. Diſputes between maſters and ſervants in huſbandry, artifcers, 


handicraftſmen, miners, colliers, keelmen, pitmen, glaſſmen, pottern 
and other labourers ; by the 20 G. 2. c. 19. & 6 G. 3. c. 25. 


1. By conſtruction of law upon the ſtatute of the 5 El. the juſtices 
had a power of compelling the payment of the wages which they had 
rated and aſſeſſed; but the faid ſtatute being deficient in two materia! 
points, to wit, in extending only to ſuch wages as ſhould be rated, and 
to ſervants in huſbandry only; and moreover, there being therein (as 
hath been obſerved) no power to admit the ſervant's oath as evidence; 
therefore by the 20 C. 2. c. 19. it is enacted as follows: 

All complaints, differences, and diſputes between maſters or miſtreſſes 
and ſervants in huſbandry hired for a year [or for a leſs time, 31 G. 2. 
c. 11]; or between maſters and miſtreſſes and artificers, handieraftſmen, 
miners, colliers, keelmen, pitmen, glaſſmen, potters, and other labourers 
employed for any certain time or in any other manner; ſhall be deter- 
mined (A) by one juſtice, where the maſter or miſtreſs ſhall habit, 
altho' no rate or aſſeſſinent of wages has been made that year; which 
juſtice ſhall (E) examine on oath any ſuch ſervant or other the ſad 
perſons, or any other witneſs touching ſuch complaint, and make fuch 
order (C) for payment or wages, as to him ſhall ſeem juſt and reaſon- 
ables provided that the ſum in queſtion do not exceed 100. with regard 
to any ſervant, nor 5/. with regard to any other perſons beforemen- 
tioned ; and in caſe of non- payment for 21 days, ſuch jultice may iſſue 
his warrant to levy the {ame by diſtreſs (D). J. 1. 14 
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And by the ſaid ſtatute, ſuch juſtice on application or complaint on 
oath by any maſter, miſtreſs, or employer (E), againſt any ſuch ſer- 
vant, artificer, handicraftſman, miner, collier, keelman, pitman, glaſſman, 
potter, or labourer, concerning any mitdemeanor, miſcarriage, or ill 
behaviour in ſuch his ſervice or employment, may hear and determine 
the fame (F), and puniſh the rider by commitment (G8) to the 
houſe of correction, there to remain and be corrected, and held to hard 
labour not exceeding one calendar month, or otherwiſe by abating ſome 
part of his wages (H), or by diſcharging (I) ſuch ſervant & or other 
the faid perſons from their ſervice or employment. /. 2. 

And in like manner, fuch juſtice, on complaint or application on 
oath by any ſuch ſervant (K), artificer, handicraftſman, miner, collier, 
keelman, pitinan, glaſſman, potter, or other labourer, againſt ſuch maſ- 
ter, miſtrels or employer, concerning any miſuſage, refuſal of neceſſary 
proviſion, cruelty or other ill treatment, may ſummon (L) ſuch maſter, 
miſtrets, or employer, to appear before him at a reaſonable time to be 
prefixed in ſuch ſummons; and he ſhall examine into the matter of 
ſuch complaint, whether ſuch maiter, miſtreſs, or en pl yer, ſhall appear 
or not, proof being made upon oath of their being duly ſummoned ; 
ind up n proof thereof made upon oath, to his ſatisfaction, may dif. 
charge (A1) fuch ſervant, or other perſon aforeſaid, from his ſervice and 
employment, which diſcharge ſhall be given under his hand and ſeal 
gratis. id. 

If any perſon ſhall think himſelf aggrieved by ſuch determination, 
order or warrant of ſuch juſtice (except any order of commitment) he 
may appeal to the next ſeſſions, who may award coſts to either party, not 
exceeding 405. to be levied by diſtreſs, in manner beforementioned. / 5. 

And no certiorari thall iſſue to remove any proceedings her2upon. 
J. 6. Provided that nothing herein thall extend to the ſtannaries in 
Devin and Cormwall. |. 7. 

Note; the words in the foregoing ſtatute [and other labourers, em- 
pleyed for any certain time, or in any other manner | are very general 
and comprehenſive, but yet perhaps ought not to be underſtood with- 
out ſome limitation; eſpecially it ſcemæth not neceſſary to extend them 
to any of the workmen in the woolen, linen, cotton, iron, leather, furr, 
hempen, or other manufactures herein before ſpecified, becauſe the lav 
lath provided other methods of proceeding therein, and particularly be- 
cauſe the ſtatute of the 22 C. 2. which is ſubſequent to this ſtatute, takes 
no notice of this ſtatute, but makes divers regulations in the aforelaid ing 
ſtances, which if this ſtatute had been ſuppoſed to extend unto thern. 
would have been ſuperfluous and impertinent. And with leſs reaſon 
may the word /abourers feem to extend to footmen, coachmen, carricrs. 


 Uy ſuch like ; but from the company with which it is ranked, to wit, 
FI: colliers, keelmen, and the like, it feems inoſt properly to ſignit, 


ch perſons, not being brought up to or employed in trades, as pio. 
re their ſuſtenance by bodily labour, 

In the caſe of A/over and Brampton, H. 17 6.3. 

e principal queſtion was: Whether a maid ler- 4 maid [crow 
vant, hired for d ycar, could be diſcharged by her may be dijcharnud 
maſter three weeks before the end of the year, by her aſles fir 
(che being with-child) by his own authority with- being wWitt-chii td, 
out the intervention of a magiſtrate, to as to pre- — * 


vent 
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vent her gaining a ſettlement. By lord Mansfield, the queſtion is, ha; 
the maſter done right or wrong in diſcharging his ſervant for this cauſe? 
J think he did not di wrong : Shall the maſter be bound to keep her 
1 his houſe ? to do fo would be contra boanss mares; and in a family 
where there are young perfons, both ſcandalous and dangerous. Willis 
J. faid that this caſe differs from thoſe ' of X. v. Richmond, and K. v. 
1,7:p, where the cane of the diſcharge of the ſervant by the maſter was 
not reatorzble : Here, if the maſter had daughters, it would not be fir 
that he ſhould keep fuch z ſervant :* Though I'think he could not avail 
himſelf of the authority of a magiſtrate ; the juriſdiction of Juſtices be. 
ing confined to caſes in huſhandry. * Cal. Cas. II. 

(Upon which Mr. Ca.decott obſerves ; “ That whether the juriſdic- 
tron ot juitices extends to ſervants in general, or is confined to ſervants 
i huſbandry, or, whether maſters in genera! may, on reafonable cauſe, 
by their own. authority, ciſcharge their ſervants, does not ſeem to be 
fully and abſolutely ſettled ; both points at leaſt were queſtioned in this 
cale : All that ſeems eſtabliſhed thereby is, that a maſter may, without 
the interveniton of a magiſtrate, diſcharge his ſervant for moral turpi- 
tude, even though it be not ſuch, for which the ſervant may be proſe- 
cuted at common law: Whether he may or not for any other ſpecies 
of milconduc. or general miſbehavicur, though there are authorities to 
th-w that he cannot, ſcems as 1 have ſaid, from this caſe not to he fully 
and abſolutely ſettled. © By the general practice throughout the kingdom, 
and particularly in large towns, this power however warranted is exer- 
c:{2d by matters ; certainly this queſtion has not of late years been 
brought before the court for argument, except in the caſe of Rurrm 
and Sayer, f. 27. G. 2. but at the fittings at Miſtinſter, 1773, it 
aroſe before lord Mansfield, in the cafe of Temple v. Preſcott, where a 
vet nurſe was diſcharged by her miſtrefs for being inſolent and ſubject 
to paſſion, which was inſiſted to be a reaſonable cauſe to diſcharge her. 
But by lord Mansfield, No perſon can be judge in his own cauſe, 
and this firſt principle could never be meant to be overturned by any 
law or uſage whatever: and the ſervant had a verdict for the whole 
year's wages. | | 
- * Afterwards, ,. 18 G. 3. K. v. Welford, Fohn Dyer 
7 fervent, fa- wazhired fora yearand continued in his fervice till within 
rr of abajtard three weeks of the end of the year, when his maſter on 
(% may 6 account of a ſuppsfed criminal intimacy with « ſervant 
erjchargea by his girl then big with-child, diſcharged him, and offered 
maſ;er. him his whole wages except 45. which he inſiſted to 

xeep back for the three weeks; but the ſervant refuſed 
6 Wow It, and ſad he was willing to ſtay out his year if his maſter 
vouls let him: After he was diſcharged, he went to a juſtice; but the 
ties telling him, he could not recover the whole, and having no mo- 
to bib upon, he accepted the money his maſter had offered him, 
wating the 4s. for the three weeks: That no order in writing W 
mage 927 wy juſtice to diſcharge him. Bearcroft and Caldecott inſiſt 
tat the caſe of the K. v. Brampten was in point, for that the offen 
was equaily contra bands mares in the caſe of a man as of a woman; that 
however reluctantly he conſented to the diſcharge, it was only to Þ 
«+, dus egect of which, if refuſed, the law has given to the maſter by 
| | compulſion, 
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compulſion, and againſt the ſervant's will; that the fact of eriminali!y 
zas fully proved below, and was meant to have been ſtated. 

Dunning on the other fide, ſaid, that the fact of criminal Hie 
was only hypothetically ſtated, that an imaginary crime could be no 
good cauſe of his diſcharge, and the court would not ſufter a man's 
right to be concluded by a confent, which aroſe ſolely from the miſe 
of his ſituation, By lord AZansfield : Had the fact of criminality been 
poſitively ſtated, to be ſure it would have fallen within the principle of 
A. v. Brampton ; but as the intention of finding this fact, is repre- 
ſented to have been different from the finding, and as there might have 
been a more compleat conſent, the cafe muſt go down to be re-ſtated. 
The cafe was re- ſtated the following ſeſſions, and the fact of criminality 


vas poſitively found; and it was aſſo added, that this was the cafe of 


a ſervant in huſoandry, with a view of taking it out of the I. v. Bramp- 
ten. But the caſe was abandoned, and never came again into WW-/tinin- 


fer Hall. Cal. Cas. 57: 


But in the caſe of K. v. NMeſimeon. M. 22 G. 3. | 
It was faid by lord Man field, that a ſervant being the But he may net, 
father of a baſtard child, prior to the maſter's hiring F the crime is 
him, and the crime not committed when in his own committed pricy 
houſe, the maſter ſhall not diſcharge him under this 0 :4- fervice. 
pretence : It is not debauching of his ſervant, or turn 
ing his houſe as it were into a brothel. Cal. Cas. 129. 

2. By the 6 G. 3. c. 25. If any artificer, callicoe printer, handi- 


craftſman, miner, keelman, pitman, glaſſman, potter, labourer, or other + 


perſon, ſhall contract with any perſon for any time or term, and ſhall 
abſent himſelf from his ſervice before the term of his contract ſhall ha 
compleated, or be guilty of any other mifdemeznor ; it ſhall be lawful 
for one juſtice of the county or place where ſuch oftender ſhall he found, 
on complaint (E) upon oath to him made by ſuch maſter, or by hi. 
ſteward or agent, to iſſue his warrant (F) to apprehend ſuch perfors 
complained of, and to examine into the nature of the complaint; and 
if it ſhall appear to ſuch juſtice, that the perion complained of hath not 
fulfilled his contract, or hath been gulltyw or amy miidemeanor, the aid 
juſtice ſhall commit (G) him to the heut of correction ſor the county 
or place where ſuch juſtice ſhai! retide, for any rune, not excceding 
three months, nor leis than one motith. 

Perſons aggrieved by ſuch determination, order, or warrant of the 
juſtice (except any order of commitment) may appeal to the next ſeſ- 
ſions, giving ſix days notice to the juſtice and the parties, and entrins 
into recognizance, within thre2 days after ſuchi notic2, before a juiticz. 
with ſufficient tucety, to try the appral at, and abide the order or judg- 
ment. of, and pay ſuch coſis as fhalt be awarded by the juſtices at ſuict; 
eſſions: which ſaid juſtices, et their iaid ſefions, on proof of fuch no- 
tice given, and of entring into fuch regognizance, ſhall hear and de- 
termine the appeal, and give ſuch relief and coſts to either party, 23 
they ſhall judge reaſon- ble, and their detærhinadonm ſhall be nnat and 
concluſive to all parties concerned. - 

Provided, that nothing herein ſhall erztend to the ſtanneries n Devo; 
and Cormpald, | 

VoL, IV. T 
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EXIT. Ship-maſters and their ſeamen, 


By the 2 C. 2. c. 36. It ſhall not be lawful for any maſter of a 
ſhip bound to parts beyond fea, to carry any ſeaman or mariner, except 
his apprentices, to ſea, without firſt agreeing with them for their wages, 
which agreement ſhall be made in writing, declaring what wages each 
ſeaman is to have reſpectively, during the whole voyage, or for the 
time he ſhall ſhip himſelf for; and alſo to expreſs the voyage for which 
the mariner was thipt, to perform the ſame, and to be ſigned by both 
parties: on pain that the maſter ſhall forfeit 5/. for every ſuch ſeaman, 
to Greenwich hoſpital, to be recovered on oath of one witneſs, before 


18 3 one juitice, who ſhall iſſue his warrant to bring ſuch maſter before him; 


to be levied by diſtreſs; and if no diſtreſs can be found, to be com- 
mitted to gaol tili he ſhail pay the ſame. 

Such mariner ſhall alſo ſign the agreement, in three days after he is 
entred on board. 

And if any mariner ſhall deſert, or refuſe to proceed on the voyage, 
or ſhall deſert beyond the ſeas, after he ſhall have ſigned ſuch agree- 
ment, he ſhall forfeit to the ovner of the ſhip the wages due to him. 

And if any mariner ſha!! deſert, or abſent himſelf, after he hath 
ſigned fuck contract; on application of the maſter or owner of the 
tip, to one juſtice, he ſha?! iſſue his warrant to apprehend ſuch mari- 
ner: and if he ſhall refule to proceed on the voyage, and ſhall not give 
a ſufficient reaſon for fuck vefuſal, then to be committed to the houſe 
of correction, to be kept to hard labour, not exceeding 30 days, nor 
leſs than 14 days. ; 

And if any mariner ſhal! abſent himſelf from the ſhip, without leave 
of the maſter, or other officer having charge of. ſuch ſhip, he ſhall for 
every day's abſence forieit two days pay to Grcentwirn hoſpital. 

And if any mariner, not entring into the kirz's ſervice, ſhall leave 
the ſhip before he ſnall have a diſcharge in writing by the maſter, he 
thall forfeit one montii's pay, to be recovered and diſpoſed of as here- 
after is mentioned. 

And the maiters ſhall pay the mariners their wages, if demanded, 
in 30 days after the ſhip's being entred at tlie cuſtom-houſe (unleſs 
there is 2 covenm: to the contrary), or at the time they ſhall be diſ- 
charged, wiuch ſhall firſt happen, dedu ing the penalties of this act: 
on pain of paying to each mariner that ſhall be unpaid, 20s, above his 


wages, to be recovered as the wages. 
1 1 ' . * . — 7 
But no mariner by entring into, or ſigning ſuchi agreement, ſhall be 


deprived of en mcans for recovery of wages, which he may nov! uſe : 
and the niaſter fall be obliged to produce the contract, and not the 
mariner. 

And the maſicr ſhall deduct out of the wages all the penalties of 
this act, and cater the fame in a book, and make oath, if required, to 
the truth thereof; which Look ſhall be tioned by the roaſter, and two 
principal officers of the flip; which forfeitures (except forfeiture Oi 
Wages to the ovncr on detertion, or reſuſing to proceed on the voyage 
{hall be applied to Grenwick hoſpital, to be paid to the officer in any 
port who collect the 4d, a mom deduc ted out of ſeamens wages for ” 

ule 
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uſe of the hoſp! tal ; which officer ſhall have power to adminiſte 
oath to ſuch maſter, touching the truth of ſuch penalties, 

The maſter deducting the ſaid penalties, and not pay ng them ove 
in three months, ſhall forfeit treble to the aid hoſpital, to be recover 
as any penalties, for not duly paying the 64d. a month; 

Nevertheleſs, this act ihall not debar any ſeaman from entring in- 
the king's ſervice, nor thall he forfeit his wages in that cafe, nor tha 
ſuch entry be deemed a deſertion. 

Note, the faid act was at firſt but temporary, and continued from tin 
to time; but by the 2 G. 3. c. 31. it 18 made perpetunb and extend 
to his majeſty's colonies in Anerica ; tie penalties there, to Greenwic 
hoſpital, to be paid to ſuch perſon as the commitſioners of the adm; 
ralty ſhall direct: maſter deducting, and not paying the ſame i: 
three months, ſhall forfeit treble, to the ſaid hoſpital.” 
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1 Taylors ond their workmen <within the bills, 


By the 7 G. V. 1. c. 13. All coutrats by or between journeyme: 
tay lors mahia tie pills for advancing their Wages, Or lelſening thei: 
hours of w ork, ſnall be void; and perſons entring into ſuch agreement, 
ſhall on conviction in three monttis, on oath of one witnels, befor: 
wo juſtices, be committed to the gaol or houſe of correction for a 
time not exceeding two months. 

And the ſeiſions trom time to time, upon application to them mz: 
ſhail appoint the wages and hiours of Work; which all taylors and che 5 
workmen ſhall obſerve, on pain of impriſonment by ſach juſſices 1c: 
any time not cceedinig tun months, on pProlecation in fix dis. 

And if an, urngzy wan taylor inal epa rt from his fervice bet 
the end of his tern ” Of 2ctrore his work be fit liſhed, or ſhall refuſe \ 
enter into Work, V125S for Callie to be allowed by two zvitices, | 
be {ent to tne hoe of chrrection not cuceedin g two monilis. 

4 avlors allowing greater v ages than ſo limited, {hall forteit 51. g 
conviction in tiree months, half to the informer, and halt to the poo; 
and journeymen tiling 8 wages, mall be ſent to the houſe of co: 
cclion not EXCECUNLY ING NOMBRE, 

Perſons Ar. % ©: DV en der Of two ſu toes, nay appen ul to t! 
next ſeſſions, giving fox 95 3 H 5 ; and the iethens ay award Ut 
to either Party. 

And by the 8 C. 2. c. 12. Whereas doubts and &:fcuitics 1 
ariſen upon the aforciz d att of 7 C. H. 1. c. 13. concerning the z4 

iecution of flen dess, od mati devices: have been 2 led 19: e9:; 
the regulations made * virtde t- ec ard it is nec efiary Liane Gf, 
reſpects that the fzid-act mould exp zamed and amended, it is th. 
fore Enac 0d, that the hiecurs cf work fer ſervants 0:7 urin elite 
employed in the t 1880 1 VIII Le, Un Eve ies tes 
mall be from fix in tlie urig ti ſeven wm de eee walk ah l 
terval of one hows (1 5 tor. refrehment. And-the wages. tor the tf: 1 
thai] be, any dun: we x ceecding 25. 7.4. 4. 2 day ; except Guth — 
5 pace of one calendar monti trum tlie P abicet: a ol any ids © 
4 genera; mourning by the carl nh al in the} Londen gaꝛetie 4 
during that ſpace, any ſum not 'excesding 51. Id z. . 1. 9 
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And if any maſter ſtall directly or indirectly, give, in money, 


or otherwiſe, any more or greater wages than the wages aforcſaid, or Ol 
tuch other wages as ſhall from time to time be appointed by virtue of w. 
this act; or if any workman within the ſaid limits ſhall, directly or an 
indirectly, take, in money or othe crwiſe, any more or greater wages 
than as aforeſaid; he ſhall, on information or proſecution within three ne 
months, and conviction thereof, efore two juſtices, by confeſſion or of 
oath of one witn2is, be committed to the houſe of correction, there 0 ju 
be kept to hard ! labour, or to the common gaol, for any time not ex- C1 
ceeding two montlis, nor lets than x4 days. . 2. A 
And any two juſtices within the limits aforeſaid, upon information ti 
on cuth made to them, by any perſon whatſoever, that there is reaſon h 
10 fuſpect, that any perſon hath given or received greater wages than 
as aforcfaid, ſhall iflue their fammons requiring any clerk, foreman, 
apprentice, ſer; ant, or other perſon employed by the perſon fo ſuſpected 
to have offended, or any other penion 1 whoſe attendance fuch informant 
mall think n<cefiary for the purpoſe of giving evidence, to attend ſuch 0 
Juſtices, C7 ſome other two juſtices acting for ſuch county or place, at 0! 
a time and place in fuch ſummons ſpec ified, to teſtify concerning the n 
premiſſes; and if ſuch perſon ſo ſummoned ſhall not attend, and proof ſ 
inal} be made of the ſervice of ſuch ſummons, either per fonally or by { 
leaving the fame at the laſt or nene place of abode of ſuch perſon; | 
ſuch two juſtices, or any other two juſtices acting for ſuch county or 0 
place (unleſs a reaſonable excuſe be made for ſuch non- attendance iq h 
the ſatisfaction of ſuc h juſtices) all 1Nue their warrant to apprehend 0 


and bi ing ſuch perſon before them, ar ſome other two juſtices acting 

r the ta; id county or place, to be examined touching the prey aye in 
the ſaid mt orma tion contained: and if any ſuch perſon fo attending, 
g being brougnt before ſuch juſtices, ſhall refuſe to *be examined or give 
teſtimor y; he ſhall „ by the faid juſtices be committed to the liouſe of 
correction, until he ſhall fubmit to be examined and give teſtimony as a 
erke. 1. 3. 

1 to prevent different rates of wages, the mayor, al: lernen, and 
recorder t £5491, at ther general quarter ſeſſions or general fefſions, 
ſhall, from ume to time, on application to them made, alter, regulate, 
and I order the wages for perſons employ ed in the buſineſs of makin; 
men and womeres clothes within Lenden and five miles thereof, and the 
hours of Work; and wit thin fourteen gays: ter making every ſuch order, 
ſhait caute tac me to be printed and publiſhed in ſuch manner as 19 
them fi:ail ſcem meet, at the rc mae expence of the perſons apply- ( 
ing for the ame. 24. 

Provided always, that advertiſing ſuch orders of ſeſſions three times 
in any two daiiy news papers in Loumon or Hrflminſter, ſhall be: allowed 
ſuffcient notice and Publicati tion. J. 5 
Provided allo, that nothing herein ſhall extend to regulate the wages | 
or hours of work of perſons employed as foremen ; or to hinder the 
paying Or receiving other wages (not Excceding 64. an hour in time 
of general raourning, and 3d. an hour at any other time) before or at- | 
ter thc hours of work limited as aforeſaid, io as ſuch overwork be not 
at any one time leſs than one hour, nor be done in fraud of tlie atore- 
fad regulations. , ©, 
And 


bh wt — 


— t —_— -y-_- 


/ 
+4 * 


— 


SERFANTS.: 


And if any maſter reſiding within the limits ſhall employ any perſon 
out of the ſaid limits, with intent to elude this act, and ſhall give oreater 
wages than aforeſaid ; he ſhall forfeit Soo. with coſts, half to the king, 
and half to him that ſhall fue. /. 7. 

Perſons convicted by the two juſtices as aforeſaid, may appeal to the 


next general quarter ſeſſions or general ſeſſions, giving immediate notice 
of ſuch appeal, and finding ſufficient ſecurity to the ſatisſaction of ſuch 
juſtices, for being perſonally preſent at the ſaid ſeſſions, and for proſe- 
cuting the appeal with effect, and abiding by the judgment of the court. 
And the ſeſſions may award coſts to either party. And if the convic- 
tion ſhall he confirmed, the appellant ſhall be committed to priſon for 


me time ſpecified in the conviction, and until payment of the coſts. ſ. 8. 
* AAIII. Shimakers and their workmen within the bills, I 7 


By the 9 GC. c. 27. If any journeyman ſhocmaker within the bills 
of mortality, ſhall be accuſed by his maſter of purloining any ſhoes or 
other wares or materials, one juſtice where the offence ſhall be com- 
mitted, or the offender {hall inhabit, on oath of ſuch offence, may 
ſummon the party, or iſſue his warrant to apprehend him ; and if the 
fame is proved before him by confeſſion, or oath of one witneſs, he 
hall award ſatisfaction for damages and charges, and levy the fame b 
diſtreſs; and for want of ſufficient diſtreſs, ſhall cauſe the offender to 
be whipped where the offence was committed ; and for a ſecond or 
other offence, he thail commit him to the houſe of. correction, not ex- 
cceding one month, nor leis than 14 days. 

And every perſon who ſhall buy, receive, or take in pawn the ſame, 
ſhall be ſubject to the ſame puniſhment. 

And wo juſtices on complaint on oath, may iſſue their warrant for 
learching in the day-time for goods fo purioined, and break open doors, 
ind every perſon io hindering fach ſearch ſhall forfeit 10%, to him who 
ſhall ſue in tro months; and it ſuch goods ſhall be found, they ſhall 
reſtore them to the owner, and caule the offender to make fatistation 
lor the damages and charges, as aforeſaid, 

And every perton retained by one maſter, who ſhall ſuffer himſelf to 
be retained by any other, before he hath finithed his work, ſhall, on 
conviction on foath of one witneſs, before one juſtice, be ſent to the 
louſe of correction. not exceeding one month. 

Perſons aroricy cd, may appeal to the next ſeſſions, giving eight 
days notice. | 
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. Fer: fir the maſter is arfrverable for the ſervant, 


AD... 


er in ini Aable for a nuſance done by his ſervant ; as 


for rowing dirt ui the ewas, L. Royh. 264. 1 
But nevertheleſs it leeinetli, that the ſervant allo is indiAable ; for, {1 
Mr, Haul is lays, that a {ervant is not excuſed the commiltion of any 
ane, by the command or coereion of his maiter, 1 Hat, 3. N 

2. If goods ate detected to ihe fervant of a carrier, and the goods * 188 
ve loi, an action lics aint the matter. * Mocd. U. 1. c 6. | 
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3. A ſervant with a cart, ran againſt another cart wherein was a pip: 3, 
of ſack, and overturned the cart and ſpoiled the fack ; an action lies th 
againſt the maſter. 2 Salt. 441. I 

4. MH. 10 VW. Jones and Hart. A pawnbroker's ſervant, took 1 re 
pawn ; the pawner came and tendered the money to the ſervant; he ha 


{aid he had loſt the goods ; upon this, the pawner brought an action ſa 
againſt the maſter; and it was held well, 2 Salt. 441. 


va 
5. H. 8 C. Mead and Hammond. The plaintiff, according to te 
the common courſe of dealing, delivered to the defendant's ſervant an th 
ingot of gold to aſſay; and it not being returned, he brought an action be 
againſt the maſter. And Pratt, Ch. J. directed the jury, that the de- to 
livery to the ſervant was ſufficient to maintain the action azainit the gc 
maſter on proving a ſubſequent demand and refuſal ; ſo the plaintiff to 
had a verdict. Str. 505. ſe 
6. M. 8 G. Carey and NMihſier. The defendant was a clerk of the ec 
Southi-Sea company, and took in payments. The plaintiff paid him ſe 
; bo. and he paid it over to the company. And by Pratt, Ch. J. No 7 
' action in this caſe hes againſt the ſervant, If he had not paid it over, 
| the plaintiff would have had his option, either to charge him or the x 
| company; as in the common caſe of payment to a goldſmith's ſervant, 
| who doth not carry it to the account of his matter, the party hath an 
election to go againſt either; he may charge the ſervant, becauſe til * 
0 the moncy is paid over, the ſervant receives it to his uſe; or he may 
| pais by the iervant, and make his demand upon the maſter, becaute h 
the payment to the ſervant is made in confidence of the credit given fl 
: him by the maſter. Str. 400. 01 
9 
| XAT. Iniicing away a ſervant. . 
4 t/ 
4 E. 14 C. 3. Hart and Aldridge, On a ſpecial verdict the jury 8 
found, that the plaintiff, being a ſhoemaker, employed a journeyman 0) 
to make up ſhoes for him, and retained him by the piece, but nt for 1 
any certain time. 1 his man being hired by another, and leaving his A 
iervice, the work being unfiniſhed, the ſhoemaker brought his action ſu 
againſt the perſon ſo hiring him, for inticing his ſervant out of his ſer- ti 
418 Y vice. I he queſtion was, whether this perſon *be a ſervant of the plain- 
tiff, ſo that he nay maintain an action and recover damages on his be- 
ng inticed from his ſervice; and whether there is ſufficient upon the 
verdict io entitle the plaintiff to recover. For the plaintigf it was ar- 
gued, that this is a caſe entirely at common law; and not upon the R 
ſtatuſe of E/izabetl,, which requires the ſervant, for the abduction o 
whom from his maſter's ſervice an action may be brought, to be 4 ler. 
vant for a time certain: But ſtill, that wherever there is an iujury, the \ 
will give a remedy ; aud the inticing away a ſervant, by which the 
matter loit h. tervice, neceſſarily infers damages. On the other hand, 2 
it was arcied, that the jury have found neither hiring nor fervice for h 
n) determinate time: That though a general hiring be interpreted by a 
„aw to be a hiring for a year, yet where there is no hiring at ally fe 
there can be no hiring for a year: That the plaintiff hath fatcd no 4 
grcement to Keep this journeyman in conſtant work, or that lie Was t 
Lis ervam. — Lord 4Zansfc!d aſked, how they defined the wor d a 


* 7 
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pe neyman? It was anſwered, that they apprehended it to mean no more 


es man a man who was out of his time, and was not maſter. Lord 
Mansfield faid further, Doth not a journeyman imply the particular 
2 relation of ſervant to the man? It is apparently a ſervice, The ju 
he have found expreſly that he was hired by the piece: And this is a 
on ſufficient retainer. Fourneyman, in the original etymology, is a fer- 
vant for the day; in whoſe ſervice the maiter hath certainly an in- 
to tereſt, Many ſervants are taken to work by the piece; if otherwiſe, 
an they would often be idle. This caſe lies upon the cireumſtance of his 
Mn being found a Journeyman; otherwiſe it might have been that the maſter 


e- took any who pleaſed to work for him, to ſtay as long as he pleaſed, and 
he go when he pleaſed. And Mr. Juſtice Aon ſaid, Every man is intitled 


if Wl to an action who hath ſuſtained damages by eng? Therefore if a 
ſervant be retained for any ſpecial work, and departs from this unfiniſh- 
ie ed, an action will he againſt any who ſeduces him to depart. And the 
m ſeducer or inticer is much the greater offender. — And judgment was 
(9 given for the plaintiff, Laßt. 493. Cowper. 54. 
T, | 
ie A. Complaint of a ſervant for wages; on the 20 G. 2. c. 19. and 4 190 
It It . . . 11. 
n 
ll Weſtmorland. HE information and complaint of A. S. late of 


| in the county aforeſaid, huſbandman, ex- 

le tibited before me J. P. eſquire, one of his maje/ty's juſtices of the peace 

n for the ſaid county, the — — day of in the year who 
en his cath ſaith, 

That at Whitſuntide 44ſt he was hired by A. M. of afore« 
ſeid in the county aforeſaid —, to be his ſervant in huſbandry for 
the term of one half year [or as the caſe ſhall be] for the wages of 

Y —= That he the faid A. S. hath duly performed the faidgſervice z 
n and that he the ſaid A. M. A er to pay to him the ſaid A. S. the 
W wages jftly due unto him for the ſaid ſervice : And thereupon he the ſaid 
18 A. S. prayeth that juſtice may be dine, and that the ſaid A. M. may be 


IN ſummaned before me the juſtice afereſaid, to anſwer unto the ſaid com- 
Fs plaint. 

* Before me A. S. 
«i J. . | 

ic 


B. Summons of the maſter thereupon, 


in the ſaid county. 


: Weſtmortand, ; To the conſtable of 


we | V HERE AS information and complaint hath been made unto ne 
Y — , one of [ts majefty's Juftices of the Peace 14 ana for the 
) ſaid caunty, upon the oath of A. S. late . the ſais C ,', 
JT tyfbandman, that at Whitſuntide laſt he the ſaid A. S. was hired 4 
3 A. M. of —— afreſaid in the county aforeſaid, — ta be his 
ſervant in huſvandry far the term of — for the wages of 
0 And that he the ſaid A. S. hath duly performed the jaid ſe rvice; and 
28 that the ſaid A.M. doth refuſe ta pay him the faid A S. the rages jus 


due untꝰ him for the ſaid ſervice; Theſe art tlitrefore ts command y3!. 
: Frthivits 
— 


* 


99 1 


/ 
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ſaid A. S. was hired by A. M. of 


SERVANTS. 


forthwith to ſummon the ſaid A. M. te appear before me at ir 
the ſaid county, on the — 
At the hour of ——— in the afternoon of the ſame day, to for 
cauſe why the ſaid wages ſhould not be paid. And be you then there 1 
certify what you ſhall have done in the premiſes. Given under my hund 
and ſeal the — day of — 1M the —— year of the reign if 


* C. Order of payment of the ſame. 


Weſtmorland. HEREAS information and complaint hath 
| been made unto me ————, one of his majeſty; 

Juſtices of the peace in and jor the ſaid county, upon the oath of A. : of 
in the ſaid county, huſbandman, that at Whitſuntide 4% he th: 
— in the ſaid county, huſband. 
man, to be a ſervant in huſbandry, to and with him the ſaid A. MI. fir 
the ſpace of ——— [| or, artificer, glaſſman, pitman, labourer, or other- 
wiſe as the caſe ſhall be] and that he the 2 A. S. hath duly performed 
the ſaid ſervice z and that hz the ſaid A. M. doth refuſe to pay to him th: 
ſaid A. S. the wages juſtly due unto him for ſuch ſervice as aforeſaid ; and 
whereas the ſaid A. M. having appeared before me, in purſuance of ny 
ummons for that purpoſe, hath not proved to me, that the ſaid wages 
have been duly paid unto him the ſaid A. S. as aforeſaid, nor hath ſhewed 
70 me any juſt cauſe why the ſaid wages ſhould not be paid, and hath net 
paid the ſame : [or, and whereas it appears to me, upon the oath of 
A. C. conſtable of ——— aforeſaid, that he the ſaid A. C. by virtue of 
my precept to him directed, did duly ſummon the ſaid A. M. ts appear 
before me at a certain time and place therein prefixed, to ſhew cauſe why 
the ſaid wages ſhould not be paid; and the ſaid A. M. hath neglefed tn 
appear accerding to the ſaid ſummons, and hath not ſhewwed any cauſe as 
aforeſaid} I therefore having duly examined into the truth and matter of 
the ſaid complaint, and upon due conſideration had thereof, do hereby a. 
Judge, determine, and order, that he the ſaid A. M. upon due notice here 
do pay or cauſe to be paid to him the ſaid A. S. the ſum of ——— which 
appears ts me ts be juſt and reaſonable to be paid by him the ſaid A. M. 
te him the ſaid A. S. as and for his wages as aforeſaid, Given under 
my hand and ſea! the day of in the ——— year of the reg" 


9. 


D. Warrant of diſtrcſs for the ſame. 


Weſtmorland. | To the conſtable of. 


THEREAS A.S. % ———2z1 the [aid county, huſbandmon 

hath complained unta me ——— one of lus maje/t}'s Juſtices d 

the peace in and for the ſaid county, that A. M. of ———— 7 the fat 
county, huſbandman, hath * re fi ſed to pay unto him the ſaid A. 8. 10 
wages juſtly due unto hin for ſervice in huſoandry truiy and faithfuiy 
performed by him the ſaid A. S8. to him th» faid A. M. [or, as the calc 


mall be.] Aud whereas the ſaid A. M. having appeared before hie in 
; purſuance 


day of this preſent month if 
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purſuance of my ſummons for that purpoſe, hath not proved to me that the 


ſaid wages have been paid to him the ſaid A. S. as aforeſaid, and hath 


nat ſhewed any juſt cauſe why the ſame ſhould not be paid [or, and whereas 
the ſaid A. M. hath been duly ſummoned by me to ſhew cauſe to me why the 
ſaid wages ſhould net be paid, but he the ſaid A. M. hath neglected to appear 
according to the ſaid ſummons, and hath not ſhewed any cauſe as aforeſaid}. 
1 therefore the ſaid juftice, upon due confideration had thereof, on the 
day of now laſt paſt, by writing under my hand and ſeal, did there- 
won determine and order, that he ſaid A. M. fhould pay to him the ſaid 
A. S. the ſum of which appeared to me to be juſt and reaſonable to be 
paid by him the faid A. M. to him the ſaid A. S. as and fer his wages as 
aforeſaid ; and whereas it appears to me, that the ſaid A. M. on the 
faid day of - now laſt paſt, had due notice of my ſaid order, 
ond that due demand of the ſaid ſum of ——— was then made of him 
the ſaid A. M. by him the ſaid A. S. but that he the ſaid A. M. did not 
then pay, nor hath yet paid the ſame, nor any part thereof; theſe are 
therefore to command you to make diſtreſs of the goods and chattels of him 
the 42 A. M. and if within the ſpace of ¶ four] days next after ſuch 
aiftreſs by you made, the ſaid ſrm of , together with the reaſona- 
ble charges of taking and keeping the ſaid diſtreſs, ſhall not be paid, that 
then you ds ſell the ſaid gaods and chattels ſo by you diſtrained, and out of 
the money ariſing by the ſale thererf, that you pay the ſaid ſum of 
unto kim the faid A. S. returning the overplus upon demand, unto him 
the ſaid A. M. the reaſanale charges of taking, keeping, and ſelling the 
faid difireſs, being ti:rexut ft dedufied. Given under my hand and 
ſeal the day of in the year b 


E. Complaint of a maſter againſt à ſervant for miſbehaviour; on the 
20 . 2. c. 19, ard G. 3. . 29. 


Weſtmorland. E it remembreũ. (hat this day in the 
year A. M. f in the county aſereſaia, 


J. . by * * * 7 — 

laſcandman, chnpidtmeth and Market? oath, before me Jo N. Hire, one of 

is majeſty's jreſ*tcos af iro proce *in and jr the (ard county, that A. S8. % 3 
25 2 . 4 7 4 1 93 


Into of . 4 arofv ch in the county aforefacd, ſervant in bi; fbandry te 
him the [4id A. M. eth in bis [cid feroyice ſ ar, ronleyment 5 heen guilty 
ef dictens iniſila rant; Miſcarriaocy, and ii behayiour, trivards him 
nr fe A. M. ona Hart:tculariy | as the caſe ſnal be]; and thercugen 


by . 45 - * 2 # 4. P 7 . 
"4:1. A. v8 fHrayete ia: ice da de 00G, 


— * 
Before me | A. N. 
J. P 
af ® - 


* 


4 * — —— © #. 4 22 4 Jo 
F. Warrant for the {fervent thereupon. 
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* I. iu le 
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the ſaid county, upon the cath of A. M. of in the ſaid county, the 
huſbandman, | artificer, labourer, or as the caſe ſhall be] that A,S$, ane 
late of ——— aforeſaid, in the county aforeſaid, ſervant in huſhan gry, 
or 4s the caſe ſhall be] to him the ſaid A. M. hath in his ſaid ſervic, K. 
or, employment] been guilty of divers miſdemeanors, miſcarriages, and 
1/1 AA, towards him the ſaid &. M. and particularly as the caſe W. 


ſhall be]; Theſe are therefore to command you forthwith to bring thi 

ſaid A. S. before me to anſwer ante the faid complaint, and to be further 4701 
dealt with according to law, Given under my hand and ſeal, the — bef 
day of =— in the =— year of the reign of ——, the 


G. Commitment of the ſervant thereupon to the honſe of correction. be 


To the conſtable of ——— in the ſaid county, 0 
Weſtmorland. 0 and to the keeper of the houſe of correction at 
- in the ſaid county. ſen 


HEREAS pt ego: and complaint hath been made =— 

(the ſame as above, reciting the complaint.) And whereas in 

purſuance of the ſtatutè in that caſe made and provided, I have duly 
examined the proofs and allegations of bath the ſaid parties, touching the 
matter of the ſaid complaint, and upon due conſideration had theres), 

hav? adjudged and determined that he the faid A. O. hath in his ſer- 

vice as aforeſaid; been gurlty ＋ divers mifdemeanors, miſcarriages, and 

il behaviour, tateards him the aid A. M. and particularly [here ſet 
194 forth the ſpecial offence or offences]: *Theſe are therefore to command 
you the ſaid conſtable forthwith to convey the ſaid A. S. fo the ſaid houſe 

of correction at aforeſaid, and to deliver him to the keeper 
thereof, together with this warrant : And F do hereby command you the 

ſaid keeper ts receive the ſaid A. S. into your euſtody in the ſaid houſe of 
correction, there to remain, and be corrected, and held to hard labour, 

for the ſpace of three months [or a leſſer time, bat not Teſs than one 

; month | from the date hereof. And for your ſo doing, this ſhall be your 


* warrant. Gruen under iny hand and ſeal, the day of —— 
tin ihe 


re 


i * 
— -- — — — w 
* 


* — 


year of the reign of —. 


264 E —2  ”, x 


H. Or otherwiſe he may be punithed by abatement of wages, a9 


OWS: 


HE fame as above to the end of the adjudication : I do there. 
fore hereby order, as @ puniſhment for the ſaid offence [ or offences) 
nat the faid A. S. fhall abate from his wages to be paid to him by the 
fatd A. M. the ſum of ——, and do hereby diſcharge the ſaid A. M. 
from tee payment of the faid ſum of as part of the wages of ham 
the faid A. S. Given under my hand and ſeal, the —— day of — 


an the year 


"RVs 1 —v— „ — 


I. Or otherwiſe he may be diſcharged, thus: 


— 1 do therefore hereby order, as a puniſhment for the ſaid 
offence [or, offences} that the ſuid A. S. be diſcharged, and do hereby 
diſcharge him the ſaid A. S. from his ſaid ſervice [or, employment} ow 

'e 


. 


at 


K 9, 1 oY 


* 


d 


U 
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the ſaid A. M. from keeping him the ſaid A. S. Given under my hand 
and ſeal, the day of in the =—— year — i 


K. Complaint of a ſervant apainſt the maſter, for ill uſage; on the 
20 . 2. , 0 


Weſtmorland. E it remembred, that this ——— day 0f — 
in the year — A. S. of — in the count 
aforeſaid, huſbandman, | labourer, &.] complaineth and maketh cath, 
before me J. P. eſquire, one of his majeſty's juſtices of the peace in and for 
the ſaid county, that at Michaelmas /af# he the ſaid A. S.was hired by 
A. M. ff aforeſaid, in the county aforeſaid, huſbandman, to 
be ſervant in linſbandry to him the jaid A. M. for the ſpace of 
or, as the caſe ſhall be]; and that he the ſaid A. S. did accordinely u 
ichaelmas laft as aforeſaid enter upon, and afterwards until this pre- 
ſent time hath continued, and dath *continue in the ſaid ſorwice [or, em- 
ployment]; And that he the ſaid A. M. during the jaid ſervice, kath 
miſuſed him the ſaid A. S. and farticalarly [here ſet forth the ſpecial 
offences]: And thereupon the ſaid A. S. prayeth that jv /lice may be done 
in the premiſes. | 


Before ms 
J. F. 


3 


L. Sammons of the maſter, on complaint of the ſervant, for '!! ußbge 
on the 20 G. 2. c. 19. 


Weſtmorland. f To the conſtable of 


HERE AS comPlaint hat lern made unte ne — one of 

his majeſty's juſtices of tne peace in and for tus ſuia county, 
upon the cath of A. S. 4 „ in ths ſuid cuunty, lnfbandian, la- 
bourer, &c.] that at Michaelmas %% he thr jurd A. S. was lired by 
A. M. of - aforeſaid, in the juid du, AY bardinany t be ſor- 
rant in huſbandr:. ta lum the faid A. M. for the ſpace of Lor. 
as the cafe ſhall! he] and that le the ſaid . S. did ginn at XII 
chaelmas loft as afareſaid enter 1:91, Ge after wats rtid chi prefer 
ame hath continucd, and doth continne, in Wh fed {civice For, empley - 
ment) : And that he the faid A. M. during the ja:dj}er vice rack miſuſed tin 
the ſaid A. S. [ refuſed neceſjary provi/ion, been gs of cruelty, or giert 
ll treatment, mentioning the particulars}. Thee are therefire 79 re- 
quure yea in his maje/ty's name, to ſummon te je:d A. M. te appear be. 
fire me on next, at the haife of —— 17 -——- :;; the faid 
cunty, at the hour of ———— in the aft2rnien of the ſume day, to anſwer 
unto the ſaid complaint. And be you-inen v to certify what you ſhall 
have dons in the execution hereof. Given aner my hund ard (cel, the 
m— dy — 1 the ---— car . 


M. Diſcharge of the fervuut thereupon. 


HE ſanie as before to the end of e complaint, — Aud rwe, 
M4. the ſaid A, M. in purſuance of my fund far 14 pier eſe High 
U3 


eur 
* 


— o 
— „ — — — — 
e * 2 
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2% rare befere me to anſwer unto the ſaid complaint, but hath mt 
proved that he is not guilty of the ſaid complaint and charge; but on the 
contrary it hath been fully and duly proved before me, that he the ſald A. M. 
hath miſuſed him the faid A. S. in his ſærvice as aforeſaid, and particu: 
larly [here ſet forth the ſpecial offence or offences]; r, Ant 


1 96 whereas it appears to me upon the oath of * A. C. conflable of ——— 


aforeſaid, that he the ſaid A. C. by virtue of my precept to him directes 
aid duly ſummom him the faid A.M. to appear before me at a reaſina\|; 
time therein prefixed, ta anſever unte the ſuid complaint, and he the ſaid 
A. M. hath negle#ed to appear according ie the ſuid ſummons : I 
therefore hereby order, in purſuance of the ſtatute in that caſe mate, 
that he the ſoid A. S. bediſcharged, and ds her eby diſcharge kim the ſaid 
A. 8. from his ſaid ſervice [or, employment]. Given under my hand 
aul ſeal, the day of — in the year — . FE 


LX. B. The follouing caſes, with the judges opinions thereon, were 
taken fron thoſe fent down to the window-ſurveyors, and were 
omitted in the'r proper place, vol. iv. p. 140, line 35.] | 


OOTIT A eſſment for a footboy appealed againſt ; the ap- 
pellant allccguig, that he was only twelve years of age, fatherlels, 
and taken out of charity, and employed as an errand-boy ; that he fe- 
ezived no wages, only cloaths and board; that the appellant keeps 20 
torſe ; the boy wears no very; doth not wait at table; only two cr 
three times, when his maſter has been at a public dinner, the boy bas 
! T 80 J . % 1 +> 27 2 7 =T% | 
then waited upon ins matte; wt the boy goes on errands, cleans ſhoes, 
tharps knives, ſu ceps the garden, liglits tlie lire, and doth other occa- 
mona! bufineis in the houſe. And on hearing, the commiſſioners con- 
irmed the faid aßeſſment; they being of opinion | 
tirmed the faid ateltment z they being of opinion that he came under 
the deſcription of a male fervant acting in the capacity of a ſootman. 
And the judges were of opinion that the determination of the com- 
miſſioners was right. | | 
Crarkman } Appeal againſt an aſſeſſinent for a coachman, the appe!- 
lant miſting that he was not taxable, for the following reaſons : That 
the ſaid coachman,who has lived upwards of eight years with the appel- 
lant, was during that time, and now 1s, retained and employed as 2 day- 
man, in driving the team at plough, and doing other huſbandry buli- 
neſs; and is pa.d 6s. 6d. a week, from Michactmas to Lady-day, and 
Ss. a week from Lady-day to Michaelmas ; but the faid coachman 
ſometi nes drives the appellant's coach, and then the appellant gives 
him. his victuals, but at no other time, and therefore muſt be conſidered 
as 3 day labourer, And the commiſſioners determined that the appel- 
laut was not chargeable, and liable to pay for the ſaid coachman: But 
ö . % * 3 4 1 1 ' ; . . _ 
Te ges Were UI UDILUON, tal tlie determination of the commiſhoners 
Was MAY COLL» 
re 1 1 : 3 - 1 5 a 1 
Gram] Appcal againſt an aſſeſſment for a groom, alledging, that 


the lervant fo Charge! is generally employcd as a huſbandman, the 
5 maſter 


Pannen — 


_ }., Md 
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maſter having in his own hands and occupation land of the value of gol. 
a year or upwards, and no other ſervant to wars or manage the ſame, 
hut admits, that occaſionally he dreſſes his horſe and cleans his ſtirrups. 
The commiſſioners were of opinion that the ſaid party was not liable, 
his ſervant being bona fie employed in huſbandry, and therefore diſ- 
charged the appellant. And the judges were of opinion, that the de- 
termination of the commiſſioners was right. 

Appeal againſt a ſurcharge for a groom.. 'T he appellant was rector 
of the pariſh, and collected his tithes, and occupied the glebe and other 
lands. He kept a chaiſe, and a riding-horſe, which riding-horſe, as 
well as his chaiſe-horſe, he uſed in his team. His ſervant was hired to 
him as a huſbandman, and worked chiefly in huſbandry, but looked 
after the chaiſe and riding-horfe, together with other horſes. He oc- 
caſionally attended his miſtreſs when they rode out. The appellant 
had no other ſervant charged with the duty on ſervants. The com- 
miſſioners determined that he was not chargeable ; but the judges 
held him liable. 

Stable-boy] Appeal againſt a ſurcharge for a ſtable-boy. The appel- 
lant kept ſeveral ſervants at weekly wages, who were principally em- 
poyed in his buſineſs of an ironmonger and ſoap-boller, amongſt whom 
was the ſtable-boy ; who, together, with the other buſineſs, took care of 
and ſaddled his maſter's hackney horſes, and ſometimes cleaned his 
mocs, but did not do any other domeitic bulneſs. Therefore the 
commiſſioners on account of the ſaid ſtab.e-boy rece ing weekly wages, 
and not being a hired ſervant, allowed the appeal; but the judges held 
him liable. 

Gardener nat being a day labaurer] Appeal againſt a ſurcharge upon 
being charged for a ſervant employed in the capacity of a gardener. 
And upon hearing, it appeared to the commithoners, that the ſaid 
gardener agreed to keep the appellant's garden in arder at a ſtipulated ſum 
by the year, and that he came to worz therein whenever he thought 
it neceſſary ; That he was, befides, employed by one or more different 
perſons for the ſame purpoſe ; and that he occatioaally worked in gar- 
dens at feveral other places as à day labourer. Whereupon the commi- 
ſioners, being of opinion, that the taid appellant was not chargeable with 


tie duty in reſpect of the ſaid gardener, did allow of the appeal agauut 


the ſaid ſurcharge. But the judges, on the matter being referred ts 
them, held him charecable. 5 | 
There was another appcal agauiſt a ſurcharge for a gardener, alledg- 
ing, that he was not 2 gardener, but only a day labourer, and did 1:11dry 
other ſorts of work fer the appellant in the huſbandry way, beides 
working in his garden; timt the appellant's coachinan pruned his ties, 
and did all the capital work zu the garden, for which he gave hut 4 
guinea a year over and above his wages as 2 Coachnan j and that the 
laid gardener was only a lubourer and paid by the week. I be con- 
miſſioners heid, that te appeliant ought not to be charged. And cr 


that opinion were the judges. 


Gamekeeper | Several lords of manors granted deputations to divers 
gentlemen to be gaucacepers within their reſpective manors. A::4 
eing ſurcharged for tho jad gentlemen gamekecpers, they appeaicd 
z auiſt the ſurciarge. he farvey or uiged, that uw ne terms of the 
«ct 


—— — — — — 
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a® all gamekeepers are ratable without diſtinction or exception ; and 
that they therefore, in their preſent capacity as gamekeepers, could have 
no pretence to any exemption. But the commiſſioners were of opinion, 


that the faid gentlemen, conſidered as gamekeepers, did not come 


within the meaning of the act as ſervants, and therefore not ratable. 
And with that opinion the judges concurred. 

Appeal from a ſurcharge for a gamekeeper, alledging, that he wa 
hired only by the day during the ſporting ſeaſon, as an aſſiſtant to the 
gamekeeper, who was returned and rated, and that there could not he 
more than one gamekeeper appointed for one manor. With which 
appeal the commithoners and alſo the judges concurred. 

Huntſman] Aſſeſſment by way of ſurcharge, wherein one of the 
members of a ſubſcription hunt was charged for a huntſman employed 
by him and others concerned in the ſaid hunt : He appealed againſt the 
ſurcharge, alledging, that this is a caſe not provided for in the act; that 
no one is bound to return this man, nor can return him as his ſer— 
vant ; all return him Jointly as ſervant of all. And on hearing the ap- 
peal, the commiſſioners were of the ſame opinion with the appellant, 
and quaſhed the ſurcharge. But the judges held that their determina- 
tion was WIONg. Wh 

Met to extend to any trade or calling by which a man earns a liveli- 
h::d or profit ] The appellant was by trade a grocer, and had a ſervant 
man, whom he hired and paid by the day, and a ſervant boy whom he 
hired and paid by the week, neither of 'whom boarded or lodged in his 
houſe. They were principally employed in carrying out goods with 
horſes ; which horſes were kept principally for the uſe of the bufineſs 
in carrying out goods as aforeſaid, but were occafionally uſed for other 
purpoſes. Both theſe ſervants looked after the horſes ; and beſides the 
employment in carrying out goods, were occaſionally employed in ſeru- 
ing cuſtomers in the ſhop, and going on errands, as well concerning 
the buſineſs of a grocer, as other little matters for the uſe of their maſ- 
ter's family, ſuch as cleaning ſhoes and knives. Againſt the ſurveyor's 
furcharge the maſter appealed to the commiſſioners, ſuggeſting, that he 
&©27ht not to be charged for either of theſe ſervants. And the commiſſion- 
ers determined that he was not liable. And of that opinion were the judges. 

Appeal againſt a ſurcharge by a draper, who kept a ſervant boy, about 
the age of 14 years, that boarded and lodged in his maſter's houſe, and 
was chiefly employed to ſerve in his ſhop, cy out parcels, and go 
on errands, and occaſionally to clean knives and thoes, but never waited 
at table, nor wore a livery. The commiſhoners determined that he was 
not liable to be charged. And of that opinion were the judges. 

A ſchoo!-maſter, who took boys into his houſe to board and educate, 
in order thereby to earn a livelihood and profit to himſelf, was furcharged 
ſor his ſervant by the ſurveyor, who alledged, that he had ſeen the faid 
ſervant ſerve his ſaid maſter in the capacity of groom or ſtable-boy, by 
!rading his horſe out of his ſaid maſter's ſtable, and waiting until be 
mounted him. But it appearing that the ſaid ſervant was retained or ein- 
ployed by his maſter hend fide for the purpoſe of his calling as a ſchool- 
maſter, to clean the ſchool, the boys thoes, heat the oven, brew liquor 
to work in huſbandry, and for no other purpoſe, tte commiſſioners de- 
termined the appellant over-rated by the faid ſurcharge. And with 
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E ſeſſions of the peace is a court of record, . Fo. 
"Jak before . more juſtices, whereof S Mons, achat. 
one is of the quorum, for execution of the authority given them by the 
commiſſion of the peace, and certain ſtatutes and acts of parliament. - 
Dalt. c. 185. | 
2. It ſeems that the general ſeſſions, and quarter | 
ſeſſions, are not ſynonimous ; but that the quarter Difference between 
ſeſſions are a ſpecies only of the general ſeſſions, general, quarter, 
and that ſuch ſeſſions only are properly called gene- and ſpecial ſeſſions. 
ral quarter ſeſſions, which are holden in the four | 
quarters of the year, in purſuance of the ſtatute of the 2 H. 5. and that 
any other ſeſſions holden at any other time for the general execution of 
the juſtices authority, which by the ſaid ſtatute . they are authorized to 
hold oftner than at the times therein ſpecified, if need be, may be properly 
called general ſeſſions, and that thoſe holden on a ſpecial occaſion for 
the execution of ſome particular branch of their authority, may pro- 
perly be called ſpecial felſions. 2 Haw. 42. 

3. By the 12 R. 2. c. 10. The juſtices ſhall 
keep their ſeſſions in every quarter of the year at At chat time the 
eaſt, and by three days if need be; on pain of being /z/jions ball be kept. 
puniſhed according, to the diſcretion of the king's 
council, at the ſuit of every man that will complain. 

And by the 2 H. 5. 41 1. c. 4. the particular time in every quarter 
of the year ſhall be as follows: to wit, in the firſt week after the feaſt of 
St, Michael, in the firſt week after the Epiphany, in the firſt week after 
the clauſe of Eaſter, and in the firſt week after the tranſlation of St. 
Thomas the martyr ; and more often if need be. 

Except in Middleſex; where the juſtices ſhall keep their ſeſſions twice 
in the year atleaſt ; and more often (if need be) for any riot or forcible 
entry. 14 H. 6. c. 4. 


The ſtrict, regular expoſition of the aboveſaid ſtatute of the 2 H. 5, * 


is, that if the feaſt day fall upon the Sunday, the ſeſſions ſhall be held in 
the week following, and not the ſame week. 2 H. H. 49. | | 

Yetit is very plain, that the quarter ſeſſions are varioutly held in fe- 
vera! counties, ſome at one day, and ſome at another, yet it hath been 


ruled, that theſe are each of them good quarter ſeſſions within the ſcve- 


ral acts that relate to quarter ſeſſions ; for theſe acts eſpecially the 2 V. 
5. is only directory and in the affirmative, and therefore, though the 
ſeſſions are held on another day, according to the general direction of 
the 12 K. 2. yet they are quarter ſeſſions. 2 H. 7. 50. 

It ſometimes happeneth, that on the day appointed for holding the 
leſſions a ſufficient number of juſtices doth not appear. And a queltion 
ariſes, what is to be done in ſuch a caſe? It ſcemeth to be generally 
underſtood, that the ſeſſions for that quarter of the year is irrecoverably 


loſt. But the matter ſeemeth not altogether ſo deſperate. For there 


are obvious remedies : by the firſt of which, it may be poſſible to recover 
the ſeſſions in the very identical week next after any of tie reſpective 
holidays above-mentioned ; by the latter at all events, a quarter ſeſſions 
may be held. As to the former cafe, there cannot be time indeed with- 
n that week, to ſummon a ſeſſions de rows ; but neither is that abſolute - 


ly neceſſary. A ſeſſion may be held without a previous ſummons; and 


the 
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the juſtices there may adjourn to another day, and iſſue their precept to | 
the ſheriff againſt the day of adjournment. Lo which purpoſe Mr | 
Lambard, faith thus: * Albeit that the ſeſſions be commonly, and moſt 
d orderly, ſummoned by a precept in writing; vet it is not altogether 
of neceſſity (for the making of a lawful ſeſſion) to have it ſo. Forif 
competent juſtices of the peace do get men to ſerve, and thereupon 
« do hold a ſeſſions, without any precept before directed), all preſent- | 

< ments made before them by twelve lawful men ſhall be of force in 
law; but no man ſhall loſe any thing for his default of appear- | 
< ance there, becauſe no man had notice of their fitting.” Lam, 
380. 'T hus far as to ſaving the original ſeſſions week; for how | 
many adjournments ſoever ſhall be holden afterwards in that quarter of the | 
year, all ſhall refer to the firſt commencement of the ſeſſions; and there- 
by ſome proceſſes or recognizances may be ſaved, which may poſſibly | 

run for appearance at the ſeſſions to he holden in the week next atter any 
of the holidays abovementioned, | 
But the general (and better) form of ſuch inſtruments is otherwiſe. | 
*198 And certainly tho* a ſeſſion ſhall not be “* holden within a week after | 
| 
| 


ſuch feaſt day, it doth not follow that therefore it cannot be holden in 
any of the twelve weeks after. Undoubtedly, any two juſtices, one 
whereof is of the quorum, by the words of the commiſſion of the 
peace may iſſue their precept to the ſheriff to ſummon a ſeſſion, for the 
general execution of their authority; and ſuch ſeſſion holden at any time 
within that quarter of a year, is a general quarter ſeſſion. And ſo far is | 
the ſtatute from ſaying, that if the ſeſſions is not holden in the week 
| next after ſuch reſpective feaſt as aforeſaid, ſuch ſeſſions ſhall be void; 
| that the very ſame ſtatute directs, that the juſtices ſhall hold their | 
| ſeſſions more often if need be; and greater need cannot be, than | 
1 when the former meeting of the juſtices hath been fruſtrated. 
'T here is no determination by any ſtatute, of any | 
F here the ſeſſions particular place for the ſeſſion to be kept, ſo it be 
| ſhall be halden. within the county. And if a place within the coun- 
| ty be incorporated, and have juftices of its own, t 
ö yet the ſame remains part of the county, and the juſtices of the coun- 
ty may notwithſtanding hold their ſeſſions there, although it may b: 
that they ſhall not intermeddle with matters arifing there, ſave only ſuch 
as ſhall happen in their ſeſſions or with relation thereunto. Dalt. c. 185. 
5. And from hence it ſeems to follow, that a 
1 Precept to ſummon two ſuch juſtices may direct their precept under tlic:! 
| the ſelſiaus. teſte to the ſheriff, for the ſummons of the ſeſſions, ( 
| thereby commanding him to return a grand jut; | 
before them, or their fellow juſtices at a certain day and place, aud i 


give notice to all ſtewards, conſtables and bailiffs of Jibert.es, ta be pre- 
ſent and do their duties at ſuch day and place, and to proclaim in propet 
places throughout his bailiwick, that ſuch ſeſſions will be holden at ſuch ; 


day and place, and to attend there himſelf to do his duty. 2. Harb. 41- 
And ſuch precept ſhould bear teſte, or be dated fifteen days befor? 
the return, and ought forthwith to be delivered to the ſheriff, to the end 
he may have fafficient time to proclaim the ſeſſions, to ſummon and re- ( 
turn the ſeyeral juries, and to warn all officers and others that have 
» wo 1 caps MF, 7 £ 
buſineſs there to attend, M. Introduct. 35. 105 
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And it is ſaid that ſuch a precept by any two juſtices cannot be 
ſuperſeded by any of their fellows but only by writ out of chancery. 
28. H. 41. ” 

But it is not ſufficient, that the precept run umler the name of the 
is rotulorum alone; for he hath no more authority in this behalf, than 
ve fer of his fellow juſtices: and the words of the commiſſion are, tiiat the 


*ſheriff ſhall cauſe a jury to appear at ſuch days and places as the ſaid juſti- *"1 99 


ces, or ſuch wo or more of tem as aforeſaid ſhall appoint. Lamb. 382. 
Mr. Lambard puts a caſe from Mr. Marrow, That if two or more 
juſtices appoint the ſeſſions to be holden in one town, and fo many More 
appoint a ſeſſions in another town the ſame day, and holds they may be 
{o held, and that the preſentments in both are good; but that .ap- 
pearance at one 1s a diſcharge of ſervice at the other. But it may 
be well queſtioned whether they are not both void; for they make two 
courts of that which ought to be entire and but one: for it doth not 
appear that the juſtices are required or enable&to hold more than .one 
ſeſſions at a time, and ſo their authority being equal, and ſeeing no prefe- 
rence can be made by the priority of time, or nature of the ſervice, they 
may be taken to be both void. However, the juſtices, by whole 
forwardneſs ſuch diviſion happens, or on whom ſuch miſcarriage is 
chargeable, are puniſhable for the ſame by information and fine, cr 
putting out of the commiſſion, as the cauſe fall require. Dat. c. 
188. = „ : l 17 
6. The perſons who ought to appear at theſe ERS nals RO 
leiſons are as follows : Ta Wn rr ME ICT EM 


(i) The juſtires of the peate; theſes without debt are compellible 
to appear at tae ſeſſions, for without their imper ance the feffzens 


not be holden. Dalt. c. 185. 
But a juſtice ought not to join in a Order of fn wherein hint 
concerned, nor ought his name to he . the caprig, An order v. 4 
quithed for that reaſon. 2 alk. 605. DD 

(2) The cuftos rotulorum, who hath cuſtody of the rails of ſeors, 
ought (by the commiſſion) to be there U himſelt, or by lis depurr 1 
who is the clerk of the peace. Dall. c. 185, * ONT 
(3) The fheriff alſo, by virtue of the commiſſion, by kimf or E. 
deputy; to receive the fings, to return jurors, o execute Procets, aid 
What clſe to his office doth appertain. d 

(4) All ceroners.. id. 

(5) The conflables 3f hundred; (that is high conſtzbles) and A off: ce 
vihcers to vhom any warrant hath been directed, in order to n 
Teturn thereof. 7d 


* ” * r 7 * ”. * . 
(%) All fi of bundred: and lilerties, in reſpe they are bo and to 
Se an account of all ſeſſions proceis. d | 

(7 ) The gaoler; to bring thither 115 priſoners, and to receive ſuch as 
ma, be committed. Dalt. c. 12 1 


1 


185. 
8 * % X ? f 5 : ip 9 4 ; Wig - © ” * : 8 , 
= / I he reeper of the tou of correfron, to give in à calendar and 
<count of perſons in kis cane. d. 
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9) Ali perſns returns iy the ſlerift, by virtue of the aforeſald pre- 4 
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(19) Alf perſons returned by recognizance to anſwer, or to proſecute 
and give evidence. 2d. 
7. And all perſons may freely attend at the (effi. 

Freedom of acceſs ens for the advancement of publick juſtice and for 

10 the ſeſſio ns. the ſervice of the king. And to this end they are 

(as it were) invited thither by a certain freedom «f 
acceſs, and by protection from common arreſt ; a thing that is incident 
to every. court of rezord, and without which juſtice would be greatly 
Kindred. So that if a man come voluntarily to the ſeſſions, either to pre. 
fer a bill of indictment, or to give information againſt another, or to 
tender a fine upon an indictment touching himſelf, or do come compelled 
to make appearance for ſaving his recognizance, and be arreſted by the 
Meriff upon common and original proceſs, in his coming thither, or 
during his tarryiag there; it ſeemeth (Mr. Lambeard fays) that (upon 
examination of the matter under his oath) he ſhall be diſcharged 
thereof by the privilege of this court, even as it᷑ is uſed in the higher courts 

at Mieſiminſter. Lamb. 402. 

But Mr. Zawtins puts it more doubtfully, ſaying, It is queſtioned 
whether the ſeſſions, as allo all courts of ons may not diſcharge any 
perion arreſted, during his journeying to or from ſuch courts, or neceſ- 
fary attendance there, by preeeſs from any other court: However it 
ſeems to he agreed, that any ſuch court may diſcharge a perſon who ſhal! 
be fo arreſted in the face of it. 2 Haw. 5. 

T. 7 G. 2. It. ſcemeth to have been agreed in the argument upon: 
Col. Pitt's cafe (which was an arreſt in his return from parliament) 

that not only in the high court of parliament, but alſo in the inferior 
courts, the parties to the ſuit, and alſo the witneſſes, are protected in 
going, continuing and returning. And this returning hath never been 
very nicely ſcanned, fo as to requirs a man to go the direct road; 
and the protection is not forfeited by the plea of going out of the way, be- 
cauſe it may be the party went to buy a horſe, victuals or other neceſſaries 
tor his journey. Neither is the law ſo ſtrict in-point of time, as to require 2 
perſon to ſet out immediately after the trial is over; and for that was cited 
| me caſe of Hatch and Bliſſot, T. 13. An. She had a trial at 1/7;ncheſter aſſi- 
| 22s, which was over on Friday at four in the afternoon: ſhe ſtaid there til 
after dinner on Saturday; and in the evening at ſeven was arreſted go- 
520 ing home to Fonmtſinsiuſi, which is twenty miles, *and the court held, 
that the ought to be diſcharged, her protection not being expired, 
and a little deviation of loitering would not alter it. Str. 987. 

But where a man is arreſted by proceſs out of the courts at H- 
minſter, it doth not ſeem that the juſtices of the peace (unleſs the arreſt 
is made in the ſeſſions) have power to diſcharge him; but on applica- 
tion to the court from whence the proceſs iſſued, ſuch court probably 
may diſcharge him; aud punith the perſon who made the arreſt. 

8. By the 22 G. 2. c. 46. No perſon ſhall act 
tlio ſhall a7 in as lolicitor, attorney, or agent, or ſue out any pro- 
thre ſeſſions as fei- ceſt at any general or quarter ſeſſions, either wit: 


— — — — 
a 2 


eiter. reſpect to matters of a criminal or civil nature, unleſ: 
| POT he is admitted and inrolVed according to law; on 
gain of ich, to him who ſhall ſue in 22 months, with treble coſts: An- 
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if any attorney ſhaſl permit any perſon to make uſe of lis name in the 
ſaid court, he ſhall in like manner forfeit 500. 

And no cierk of the peace, under ſheriff, or their deputies, ſhall act 
as ſolicitor, attorney, or agent, or ſue out any proceſs at ſuch ſeſſions, 


on the like pain of 501. 


9. Where authority is given to two juſtices to do : 
any act, the ſeſſions may do it in all caſes, except The ſejfrons may de 
where appeal is directed to the ſeſſions. L. Raym. 
426. 


19. Juſtices may iſſue their warraats for appre- 
hending perions charged of crimes within the cog— Tirftices moy Vin 
nizance of the ſeſſions, and bind them over to ap- ever for offences 
pear there, although the offender be not yet indicted. c:gnizable at 2 
1 H. H. 579. But as this practice is founded rather 92s. 
upon Jong uſage than any expreſs law; it ſeemeth 
better, in ordinary cafes (not amounting to felony) to leave a man to 
the common proceſs of the court, in cafe of an indictment to be found 
againſt him: And if no indictment ſhall be found, it ſeemeth hard 
to deprive a man of his liberty when he hath been in no fault. 

11. If juriſdiction be given to the ſeſſions, to | 
hear and determine, and doth not fay by informa- Seſſſans to procerd 
tion, this ſhall be by indictment, and not vpon 5 7d:if/ment, 
information. Dat. c. 191. 

12. The ſeſſions are not obliged to give any 
reaſon of their judgment in the orders they make, 
no more than any other of the courts of law. 2 
Salk. 607. | 

13. By Halt Ch. J. The ſeſſions is all as one . 
day, and the juſtices may ter their judgment at any ; bs + Be tals 
tune Whilſt it continues. 2. $alx. 600. Sg JOE 

14. In the caſe of Thornly and Fleetwood, T. 6. 


what ) ft juſtices 
may. 


pA Is: OS} 
V. 6 20g let. 
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C. {which was upon a writ of error in the ring's Cort egi, di- 


MH 


bench *brought againſt a judgment in the commu vided, 

pleas) the court was equally divided; whereupon it 

was conſidered what was fulther to be done. And alter ſeveral expedients 
which were judged impracticable, the parties at lalt contented that the 


judgment ſhould be aitirmed, fo that the cate thoroipois might core 


before the houſe of lords for a final determination. And Prot Ch. J. 
delivered the opinion ot the court thus: Ihe plainutts in cHO 120% 2 1s 
for an affirmance; as to that you ſee the court is divided, ard there can 
be no rule: but in this caſe, becauſe the party againlt wiom it is tote 
armed, is deſirous and wiling it mould be fo, we are all of opinion 
that upon his content the judgment vi the common pleas may be affirm- 
ed. But leſt this be brought in future ages as a precedent of an 
affirmance upon a diviſion, we direct the officer to make the rule ſpecial 
in this caſe, on recital of the difference of cpizvon amongſt the judges, 
and the conſent of the party. Str. 383, 4. | 
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ces of the borouzh for rein: Wut à poor family; appꝰg al to the ſeſſions of 
the county, at which he | juſtices were equally divided; fo no determina. 
tion was made, nor the appeal adjourned. & mangamrns was directed to 
all thc ju t ces of the county in general, to proceed on the appeal. And 
it was ſaid that the juſtices ought in this caſe to have adjourned the 
apbeal, or continued it over to a Tabſequent ſeſſions, till by the comii 
of more juſtices it 1 have been determined. 2 § ,. C. 193. 

Or it the court ſhall be fill divided, as fo it may happen in {mall conn. 
tics or towns corporate where the Juſtices are but tew, or where the 

number 15 rotuoed] by reaſon of the reſt being inte reſted; in order that 
the cauſe may not be hung up for ever, it may he adviſeable (accord. 
ing to the cou. ſe 'Þ eſcribed in the cafe of Th. "by and PFleetwgr! 
abovementioned) fo cha court, by. conſent of the parties, to affirm or 
qua! th, and thereupon ſtate the caſe ef: pecially, to be laid before the 
judges of ai, or rather be ore the caurt of king's bench; for the 
zudzes of aſlige are oftamimes ſuſſciently employed with the proper 
huſineſs of the circuit, without being importuned With theſe matters 601 
inferior comequeiice. 
| 5. In the caſe of X. and Ha, rang; 2 Salk. 477. 
Ii hether tue fi- Tt 5 po vered us the reſolution of the court, that a 
n Can refer (4 macos of 72577 7 11 „ BY eonſent or Pa rties, nay mas 
Mat: r. à rule to refer 2 caute; ; but the ſeſſions cannot do fo 

though | * veonſent. They may refer a thing to ano- 
Mer to eaminc, ana make report to them. for their determination, but 
cannot refer a thing 5 ve determined by the other. 

But u: the caſe of K. and the juſtices cf Iorthamyton, T. 17 G. 2. 
On a motion to aſh an order of ſeſſions quaſhine a poor rate, on the 
ground that the rate was by the teihons referred to two juſtices out of 
ſet! ions, and that the ſeſſions afterwards adopted their opimon, without 
exerciſing their own judgmen: ; ; lord Mansfeld ſud, 11 they did this of 
their own accord, without the conſent of the parties, it is bad: But if 
ch cy dic it by conſent of the parties, they have done very right; and u we 
weill never CF T the | j zarty who confented to the reference to come here 
tet it alice; and I think it ſufficient if the attornies cunſen ted; and at at- 
tendech at the reference. And the cauſe was ſent back to the ſeſſions, to 
certify whether it was referred by confent. Cal. Cas. 30. 

16. It ie emeth certain, chat the feſſions hath no 


Flore Jur thc fef- MUAY. to amerce any juitice, for his non-atten- 
ſions hath power Tc at ihe ſeſſions, as the judocs of aſſize may lor 
aver its tun mem-- the 80 © "of any luch Quſtice at tne gaol delire er : 
S:75: for it is a general rule, that ter pares 77001 eff 


P 4%us, it be ing reaſonabt le rat het "4X refer tlie Uu: 
riihment of perions in a judicial ofſice, in relation to their behaviour in 
ſuch offi ge en to other judges of a ſuperior ſtation, thay te tho of the ſama 


— 


ank 


K with themſelves. 10 fi herefors it feems to Have been holden, that 
iF a jultice at the ſeſhons, who 1 15 not ot the GUOY iN, ſhall uit inch 
preffions towards another wo is of the guoruny For which: it he vote 
2 private p! 100 he might be'cornmmitted or bound to his good helm 
Gur, yet the ſeſlons hath no authority to commit him, ur to bind lim 
0 


0 
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to his good behaviour: and yet it ſeems to be agreed, that if a juſtice - 
giveth juſt cauſe to any parſon to demand the ſurety of the peace againſt 
him, he may be compelled by any other juſtice to find ſuch ſecurity ; 
for the pnblick peace requires an immediate remedy in all ſuch cafes. 
2. Haw. 41, 42. f 

17. The ſeſſions may proceed to outlawry in 
caſes of indictments found before them; and that, Fhether they may 
by the common Jaw: and in cafes of popular ſue a capias ut- 
actions, ky he ſtatute of the 21 F. c. 4. But they lagatum. 
cannot iſſue a capias utlagatum, but muſt return the 
record of the outlawry into the king's bench, and there proceſs of capia: 
utlagatum ſhall iſſue. 2 H. H. 52. Lamb. 521. h 

But by the 12 C. 103. They that have power to award proceſs of 
cutlawry, have alſo 2 power to award a capias utlagatum, as incident to 
their authority and juriſdiction. 

*#18. Generally, the ſeſſions cannot award an 
attachment or contempt in not complying with 
their orders; but the ordinary and proper method is 
by indictment. H. 8 G. 2. K. and Bartlett. 2 
S. C. 170. N 

19. Generally, it is ſaid that the juſtices are not 
puniſhable for what they do in ſeſſions. Stam. 173. Juſtice not puniſhe 
Unleſs there be foine manifeſt act of oppreſſion, able for what is 
or wilful abuſe of power. 2 Barnardift. 249, done in ſeſſions, 
250. 

I. G. 3. K. againſt che juſtices of Seaford. It was moved for an in- 
formation it four perſons who were clurchwardens and overſeers of 
the poor of 5-@ford, and alio ie only juſtices of the peace for the faid bo- 
rounh, for refuliug to put à ſubſtantial houſeholder upon the poor rate 
(which is a neceilary requilito towards giving a vote for members of parlia | 
ment), ant upon. repeal retuling to amend the rate, or give relief in ſeſſions. 
Bui as they wore acting in a court of record, with powers intruſted to them 
by the coniliution z the Court ſaid, it muſt be a very ſtrong caſe indeed, 
wich flagrant pivots of their having acted from corrupt motives, that 


Fhether they may 
award an attach | 
ment. 


Will warrant a fulé tor an information ; and therefore refuſed to grant a 
zule to flow cauſe. Pract, Rep, 4.32. 
20. The manner ot procecding. at the ſeſſions 
ie as follows: fut, the juſtices beine met, the Mauner ef pra- 
aluzi comte is with dee gyes to proclaim the ceecding in ſeſſians. 
ons, ad dien read thy oinmiſſton of the peace. Caim read, 
Lait. 4 185. 
21. Thien the grand jury are called ard ſworn, 33 
and the charge given to them. id.. Grand jury ſmorn. 
22. If there be any who are to take their oaths, ir 
order to qualif / chem tor offices, this muſt be done Tating gains. 
etween the hours cf 9 and 12 in the forenoon, 
nd not otherwiſe. 25. C 2. c. 2. . 2. | 
23. The king's proclamation a 
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gainſt profaneneſs 
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= of puliament required to be read in the ſeſ- 
ſions, 
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fions, as the 5 El. c. 1, againſt popery, and the riot act, 1 G. c. 5. andthe 
black act ꝙ G. c. 22. And the 11 C 12 V. c. 15. about ale meaſures, 3 be w. 
C. 2. c. 3. about burying in woollen ; are required to be given in ha well 
at the ſeſſions. And the 4 & 5 JF. e. 24. 7 & 8 N. e. 32. 22. Ml 3 
An. c. 18. and 3 C. 2. c. 25. concerning jurors, are to be read 1 cogti 
Miaſummen ſeſſions yearly. And the 2 G. 2. c. 24. againſt bribery and verle: 
cutruption in election of members of parliament is to be read at eve dicte 
aer ſeſſions. | | 5 not g 
R-cognizances 19 9 N the recognizances may be called, of. to fr 
aive eevlivee cal ally ſuch as are to proſecute and give evidence cale, 
75% a fo bills may be drawn and prepared. Dall. a nd 
185. 
* 0 8 25. Although it is in many places uſed, to try the t 
Trying for fſelz- a man for felony. the ſame ſeſſions in which the in. Al 
„ies at the ſame dictment 1s found, yet it ſeems highly reaſonable, the b 
fſefſrons. if the priſoner defire it to be deferred, and ſheu and 
cauſe probadle to defer it. For that, 1. The ſeſſions heart 
are holden oftener than the aſſizes. 2. The ſpeedy trials ſeem to be him 
in favour of the priſoner, and volenti non fit urid. 3. If a traverſe C 
upon an indictment of nuſance be not tryable the ſame ſeſſions that it In 
1s joined, but a man ſhall have time to provide for it; much more in defer 
matter of life, where uſually the party is in priſor;, and may well be the 1 
ſuppoſed lefs able to provide for it, and in the nature of it requires fatisf 
greater conſideration. Dali. c. 185. | 3 4 
And, in another place, it is ſaid, that it is made a doubt whether a trial 806 
can be had of ſuch a felon the fame ſeſſions he pleads, unleſs he conſents pleac 
to it. Dalt. c. 185. | fis 
28. Ile bills being ready, the parties bound over by a 
Bills before the for that purpoſe are (worn to give evidence upon the the « 
grand jury. bills; and the courſe is to bid the evidence go with poſe 
the grand jury, where they conſider of the bill, 3 
and either find it or not find it, and then return it. id. In v 
Other buſineſs - ©. 27 AIR the Jury 1s gope out of coun to oy 
whilt the grand uſual way is to proceed upon motions and orders 
eee, ad. touching ſettlements, baſtardy, nufances, and the prov 
Y 7 + like; and to call perſons bound over to the peace or the 
fuch as motions, ap- <4 Sant 3 > to diſcharve fend 
. chaviour, but it may not be beſt to diſchargę 
Feten o them till the end of the ſeſſions, becauſe bills may be don, 
. ferred againſt th © > deſir 
preferred againſt them. id. 
28, Upon appeals to be made to the ſeſſions a- $4 
Errors in form to fainſt judgments or orders, the juſtices ſhall cauſe ar) . 
be amended. defect of form in ſuch original judgments or erde, F 
to be rectified and amended, and then thall procecd 115 
upon the merits. 5 G. 2. c. 19. / 1. Pro 
20. Mr. Shaw (tit. Sent) ſays, no indictment | 
Certificates of na- for a nufance ſhall be quaſhed or diſcharged, unlels Va 
ſances removed. two juſtices do certify to the court upon their o 0 
view, ether by certificate under their hands, on tne 
perſon, that the nuſance is removed; and for this he quotes 3 Co. 584. ran. 


Layton's ca'e, But that caſs only mentions a certificate in n 


as 
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ind the certificate in that caſe was not a certificate of two juſtices, but. 
of ſeveral inhabitants adjoining; and it ſhould ſeem that the ſefſions may 
be well fatisfied of ſuch removal of a nuſance, by other evidence, as 
well as by that of two Juſtices. 

zo. Then may be called the perſons bound by re- 
eoonizance at the laſt ſeſſions, to proſecute their tra- 
corſes 2t the preſent ſeſſions. For if a perſon in- 
ited of a treſpaſs or * other miſdemeanor, do appear, and ſhall plead 
not guilty, and traverſe the indictment, he ſhall enter into recogrizance 
to proſecute his traverſe at the next quarter ſefſions. For i Bum/tead's 
caſe, 11 C. the whole court was of opinion, that juſtices of the peace 
may not inquire, try, and determine civil offences, in one and the 
ame day; for the party ought to have a convenient time to provide for 
the trial, Cro. Car. 448. | | 

Andon the trial of a traverſe, the defendant muſt appear in the'court at 
the bar in his proper perſon ; and then the indictment is read to the jury; 
and the proſecutor and his witneſſes are called to give evidence, and are 
heard; and if the defendant is found gvilty the court ſets a fine upon 
tim adequate to the offence, or other puniſhment as the law directs, 
Crown Cir. 50, 51. | 

In caſe of treſpaſs and aſſault, the court frequently recommends the 
defendant to talk with the profecutor, that is, to make him amends for 
the injury done him; and if the proſecutor comes and acknowledges # 
fatisfaction received, the court will ſet a ſmall fine on the defendant, a3 
Þ 4d or 12d. Cro. Cir. 52. 


Traverſers tried, 


* 5 


Sometimes the proſecutor and defendant agree, before the defendant 


pleads to the indictment; and then the defendant comes into court in 
is proper perſon, and pleads guilty to the indictment ; and upon proving 
by a ſubſcribing witneſs, a general releaſe executed by the proſecutor, 
the defendant ſubmits to a ſmall fine, ſuch as the court is pleated to im- 
pole. Cro. Cir. 52, | 

There are frequent proſecutions at the ſeſſions for trifling aſſaults, 
in which caſe it is adviſeable for a defendant, not to put himſelf to the 
expence of trying the indictment, but to give notice to the proſecutor 
that he intends to- plead guilty to the indictment ; in which caſe the 
proſecutor attends the court with his witneſtes, and gives evidence of 
the nature of the offenc2; and then the court proceeds to fine the de- 
fendant for his miſbehaviour towards the proſecutor: but before that is 
done, the court will admit the defendant to call fuch witneſſes as he 


deſires, and wil examine them by way of mitigation. Cre. Cir. 
ge: | 
Ay A — — 2 p SO as — * 33 ? 
uu. And becauſe the arraignment and trial of @-.. ; 
3 wg DE Mr a eg _— Trial for petit lar 
Fuoners is a great part of the huſineſs of ihe ſ{eflions, 
1 n n 5 ceny and other fe- 
E 15 proper to take notice of ſome parts thereof, and , - 
rk. b 7 | 2 
proceedings thereupon: 
Lovra cds the end of the ſeſſions when it appears 
* . * 6 » « ? * 
What bi are come in againſt the priſoners, the Arraignment. 


gaoler being called to ſet his priſoners to the bar, and 

tue erer being called to make a bar, that is, to diſpoſe of the com- 

Tany, Fthat a way be made open from the court to the priſoners, that 
| | the 
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the court, jury, and priſoners may ſee each other, one gf the priſoner; 

is called to; #. B. hold up thy hand. Dalt. c. 185. 
| Yet it is not neceſſary that he hold up his hand 
Holding up the at the bar, or be commanded fo to do; for this i; 
hand, only a ceremony, for making known the perſon of 
the priſoner to the court, and if he aniwers that he is 

the ſame perſon it is all one. 2 Haw. 308. 

Then he is acquainted with the eſſect of the 
Guilty or notguil- charge laid againſt him. Thou 4. B. ſtandeſt 
ty. indicted by the name of A. B. for that thou —— 
(and ſo recite the indictment). How fayeſt thou, 
A. B. art thou guilty of this felony and petit lar ceny whereof thou ſtand- 

eſt indicted, or not guilty? Dalt. c. 185. 

„ If he anſwer that he is guilty, then the confeſſion 

. is recorded and no more done 2a judgment. Dali. 
c. 185. 

If he make no anſwer at all, and will not plead, 
he ſhall have the fame judgment as if he had con- 
feſſed the indictment. 12 G. 3. c. 20. 2 Har, 
329. | 

Bur if he ſay, not guilty, he is then aſked; how 
wilt thou be tried? Dalt. c. 185. 


Standing mute. 


Trial by the coun- 
ry, 


Which was formerly a very ſignificant queſtion, though it is not ſo 
now; becauſe antiently trial by battel, and tryal by ordeal was uſed, as 
well by the country, or a jury. 

Therefore it is now uſually anſwered, by God and the country. 
' Dalt. c. 185. 

Mr. Hawkins obſerves, that every perſon at the 

Humanitytowards time of his arraignment, ought to be uſed with all the 

the priſouer. humanity and gentleneſs which is conſiſtent with the 

nature of the thing, and under no other terror and 

uneaſineſs than what proceeds from a ſenſe of his guilt, and the misfor- 

tune of his preſent circumſtances z arid therefore ought not to be brought 

to the bar in a contumelious manner, as with his hands tied together, 

or any other mark of ignominy and reproach ; nor even with ſetters 

on his feet, unleſs there be ſome danger of a reſcous or eſcape. 2 Haw, 
308. | 

And the court ought to exhort him to anſwer without fear, 
and te acquaint him that he fhall have juſtice done to him. 2 /»/t. 


316. 

Mime ſtet cath. Next the priſoner having put himſelf upon his 
2 country, the proſecutors are called on their recog- 

nizances, to give evidence. Dalt. c. 185. 

Then the jury are called on their panel, thus, 
Vou good men that are returned and impanelled, to 
try the iſſue joined between our ſovereign lord the 
king and the prifuner at the bar, anſwer to your names. Dar. c. 185. 

* Which done, and they appearing a full jury, 
a proclamation is made, If any can inform the 

king's 


Jury called. 


. _ 2_- 
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king's attorney, or this court, of any treaſone, murders, felonies, or other 
miſdemeanors againſt A. B. the priſoner at the bar, let them come 
forth, for the prifoner ſtands upon his deliverance. Zell. c. 185. 

Then it is ſaid to the priſoner, You priſoner at 
the bar, the perſons that you ſhall now hear called, Callcuge. 
are to paſs upon your trial (upon your life and 
death, if it is a capital offence); if you will challenge them, or any of 
them, you muſt challenge them as they come to the book to be tworn, 
and before they be ſworn. Dalt. c. 185. | 

Then call the foreman of the jury, and fay unto 
him, Lay your hand on the book, and look upon Jury fwor::. 
the priſoner; You ſhall well and truly try, and true 
_ deliverance make, between our ſovereign lord the king, and the priſoner 
at the bar, whom you ſhall have in charge, and a true verdict give 
according to your evidence: So help you God. 

Then call the ſecond, and fo ſwear him in like 
manner, and fo on to 12, and neither more nor 
ls. 4 H. H. 93 

Then count them 12, and fay, You good men that are ſworn, 
you ſhall underſtand, that A. . now priſoner at the bar, ſtands in- 
dicted, for that he (and fo recite the indictment) To which indict- 
ment he hath pleaded not guilty, and for his trial hath put himſelf upon 
God and the country, which country you are; fo that your charge is, 
to inquire whether he be guilty of the felony or petit larceny whereof 
he ſtands indicted, or not guilty : If you find him gailtv, you ſhall ſay 
ſo, and inquire what goods and chinel he had at the time cf the faic 
felony and petit larceny committed, or at any time ſince: (Or, if it be 
for feiony above petit larceny,—then, what gœods and chattels, lands and 
tenements he had at the time of the faid felony committed, or at any 
time ſince). If you find him not guilty, vou ſhall inquire, whether he 
did fly for it, and if you find that he fled for it, you thall inquire what 
goods and chattels he had at the ũime of fach flight. If you find hun 
not guilty, and that he did not fly for it, you ſnail lay io, and no more; 
and ſo hear your evidence. 2 JI. H. 293, 204. Dull. c. 185. 

For, ſtrictly ſpeaking, though a man be acgaltted, yet if he Reg for 
the offence, he ſhall forteit his goods and chattels: for the very fugkt is 
an offence, carrying with it a ſtreng preſumption of guilt, and is a: 
leaſt an endeavour to elude and ſufle the courle of juitice preicribed by 
the law. But the jury very ſeldom nnd the gh: forteiture being 


Jury charged. 


looked upon, ſince the vaſt increaſe of pei ſot: l *pro7erty of late ycars, as 2 


4 > 


rather too large a penalty for an offence, to Wich a man is prompte ty 
the natural love of liberty. 4 BH. 387. 
Then call the witneſſes, and fear them, one dy 
one, thus: The evideiice that yeu /hall give betiwern i uneſſes [War Rs 
orr fverei,n lord the king, and the priſoner at the 
bar, jul be the truth, the whole truth, aud withing bit the truth : So 
help you God. 
Wen the witneſſes for the king have been ex- 
amincd, if the priſoner deſucs that any wants WMitneſſes for the 
ſhauld be examined for un, they muit be aA rifner. 
6: fo on oath. 
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ä On trials of this nature, the priſoner ſhall not 

Priſ-ner net to have counſel allowed to him, unleſs a point of law 

have counſel, ariſe proper to be debated ; nor a copy of the 
indictment. 2 Huw. 400, 402. 


But in offences under felony a defendant may be heard by his counſel. 
Wood. b. 4 c. 5. 


Court to be of coun- 
fel with him. 


Dalt. c. 185. | 
And of late years the judges have ſeldom refuſed to allow the priſoner 
counſel to ſtand by him at the bar, and inſtruct him what queſtions to 
aik or even to aſł queſtions for him, in matters of fact. 4 Blachſt. 356. 
When the priſoner hath done, and hath been 
Evidence ſummed heard all that he has to fay in his defence, the evi- 
0). dence is ſumnied up by the court to the jury. 
And if they cannot agree on their verdict at the 
bar, a bailiff muſt be ſworn to keep the jury thus; You ſhall ſwear that 
you ſhall keep this jury, without meat, drink, fire, or candle; you ſhall 
fugfer nene to ſpeak ts ihein, neither ſhall you ſpeak to them yourſelf, but 
18 to aff them whether they are agreed : $9 help you God. Dalt. c. 

185. 


Otherwiſe, the court is to be of counſel with the 
priſoner, and ought to adviſe him for tis good, 
and not take advantages too ſtrictly againſt him, 


The jury coming back the priſoner is brought to 
Verdict. the bar; then the jury is called; they appearing, 
ſay, ſet A. B. to the bar; Who being there, ſay, 
Look upon the priſoner; how ſay you, is 4. B. guilty of the felony 
(or as the caſe is) whereof he ſtands indicted, or not guilty ? It they 
fay, not guilty, bid him down upon his knees. If they fay, guilty ; re- 
cord it, and bid him be taken away. Then fay, hearken to the verdict 
as the court hath recorded it; You fay, A. B. is guilty Cor, is not 
guilty ] of the felony whercof he ſtands indicted. id. 
Then make a proclamation and ſay, All manner 
Judgment. of perſons keep ſilence, whilſt judgment is giving 
againſt the priſoner at the bar, upon pain of impri- 
ſonment. Then ſet the priſoner to the bar, and give the ſentence. id. 
#32. Where the ſeſſions is adjourned, the ſtile of 
Adrourument of the the ſeſſions ought not to run at ſuch a ſeſſions held 
ſeſſions. adjourmmeut; but the original meeting of the 
ſeſſions ought to be ſet forth, and that it was con- 
tinued from thence to ſuch further time by adjournment. Str. 8 32, 865. 
But ſuch adjournment ought not to be beyond the time of meeting of 
the next quarter ſeſſions. As in the caſe of the King and Grince, 7. 4 
G. An indictment was found before the juſtices of the county of 
Lincsin, againſt a conſtable tor refuſing to obey an order of the juſtices; 
and the defendant was tried, convicted, and had judgment given againſt 
him, at a general ſeſſions held the 3d day of Hay (which was after the 
Laiter ſeſſions began) by the adjournment of the Epiphany fetlions : 
But by the court of king's bench the judgment was reverſed ; becaule 
the juſtices cannot continue one general tciſions to a day ſubſequent to 
the time appointed by the 2 II. 5. c. 4. for the holding another origi- 
mal &flions, 19 iner. 359. 
33- By 


SESSIONS. 


3. By the 12 R. 2. c. 10. The juſtices ſhall take 
far their wages 4s the day for the time of their ſeſ- FZages of the juff 
fions, and their clerk 25 of the tines and amercia- 45 and eftrent: 
ments, riſing and coming of the fame ſeſſions, by 
the hands of the ſheriffs. And the lords of franchiſes ſhall be con- 
tributory to the ſaid wages, after the rate of their part of fines and amer- 
ciaments. 

But no duke, earl, baron or banneret, ſhall take any waves. 14 N. 2 
6. 11. 

And the eſtreats of the juſtices ſhall be doubled, and the one part 
delivered by them to the ſheriff, to levy the money thereof riſing, and 
the:eof to pay the juſtices the r wages by the hand of the ſheriſt, by 
indenturc betwixt them thereof to be made. 4 N. A. c. 11. 

34. The fees in ſeTions for traverſing, trying, or 

di narging ind ctments, diſcharging recognizances Fees in ſeſſions. 
of the peace and good behaviour, and the like, do 

vary according to the cuſtom of the country; and in that caſe the cuſtom 
of the place is to be obſerved. Dalt. c. 41. 

Ey Helt Ch. J. Ihe court cannot commit for non payment of fees; 
for if there 1s right, there is remedy ; and mmdebitatrs alſump/it will lie, 
if the fee is certain; if uncertain quantum meruit. L. Kay in. 703. 


Precept to ſummon the ſeſſions. 


Weſtmorland. TJ P. and K. P. efquires, iuſtices of our ſovereign lord 
| o the king, aſſigned to keep the prace 7 the comny of 

aforeſaid, and alſo to hear and *determine d vers f, treffe 
fer and other miſdemeanors, cammitred 14 ithe ſuid county, and one of 4s of 
the quorum 3 To the ſheriff of the ſame county, greeting : On the 0: half 
of cur fat id jrvereign lord the king, we command you, that you omit nit, by 
reaſon of any liber ty within your cornty, bit SY von enter therein, pa 
that por conſe te come before us, or others, juftices afigned n the peace 
in the ſai county, an alſo to hear and determine divers ſelovies, Fro 
paſjes, and other miſdemeanors in the fad eaunty cammati ce, an 
the — dny of — . 070 next enjung, at the hour , ten in the 
ferencen of the ſame day, In the ſaid county, 24 good and (awwvf! 
men of the body of ihe ex aforeſaid, then and there to inquire, preſet, 
6 and perfor mm, all and fngular fuch thing, which on the be half « of our 
aid ſovereign lord the king fſhal! be 7 TT them: Aiſo that you mane 
known to all cor ane rs, keepers of £ 94005 and houſes of correction, 1448. 2 
wnjiables and bat, Ys of liberties, Within the county aforejaid, that they be 
then there to do aud fulfil thoſe things which by reaſen of their cffices /h 2 
be to be gone : * 114 re ver, chat 70¹¹ cauſe to be proclaiined: thr 97507 the 2 7 
county 17 prefer} places the afo? 9 1 d /elfiems of the peace to ve held at the 
ay and place aud: zu do you be then there, to do and excciite 
tf things which holeng rg your 3 office e Aud have you then there as well it 
Manes of "tho jurors, coroners, he: Der, r of gaols and of Fon/er of barrel. 

gh, COnſlavies, and ddt, 52 did, as die this pr veep. Gin under our 
Jrels at A. in the county afor ſed, His —— day 7 
eer of the reign of —. (Lamb. 381. 


in 75 «> D—— 


>. "4 2 When 


_ - _ 


— —— 


= 


” — _— —— 


& — = Sy 2 2 

: _ * * 2&9 * . Sia > * 2 2 ; — n . — 2 4 

? - " > 

3 * 9 1 3 3 > . £ : —_— wy N * - aany 

ISR , 2 2 - - 
n 5 * * 4 . — ——— — — 8 — — 7 - 2 
— 4 - ng oe — . {es os 2? * „ > — a * = 2 F. it 2 = — * CS 
_- S - Y „ F 5 


— — — — 


FF. 
- 


„ 


— 
— 


- a 
4 * os nn Þ 5 


SESSIONS. 


When the Reriff hath received this precept, he muſt direct ſeveril 
warrants to the ſeveral bailiffs of hundreds and liberties, containing in 
hem the ſubſtance of the ſaid precept. 


The ſtyle of the ſeſſions. 


Wieſtmorland [HE general guarter ſeſſons of the peace holden at 
— 1 e Hr the ſald county, on the 
day of — ii ne ——— yer of the reign of our ſovereign lord George 
the third, of Great Britain, France, and Ireland, #ing, defe/'der of the 
faith, and fo forth, before J. P. and K. P. eſguires, and others, Jufe 
tices of our faid ſ:wereign lord the king, aſſigned to keep the pence in the 
aid county, and 2/1 to hear and determine divers felonies, treſbaſſes, and 
other m:ſd:mearars in the ſaid county committed, and of the quorum, and 


55 forth. 


* 212 * Condition of a re2ognigance to appear and give evidence at the ſeſſions, 


in caſe vihere the king is a party. 


HE condition of this recognizance is ſuch, that if the abovebound A. 

W. hall perſonally appear at the next general quarter ſeſſions of the 
peace, to be holden at in and for the county of ard then and 
there give ſuch evidence as he knoweth, a an- cor cerning his ſelonitus 
raking and carrying away the property of and do not 
arpart thence without leave of the ſaid court, then this recegnixance te 
be Voda. | 


Ful pænd to give cvidence, in caſe where the king is not party. 


EORGE the third To A. W. B. W. and C. W. of 

yeomen, greeting. Me command you, and every of youy 
that all bufineſs being laid gde, and all excnſes ceaſing, you do in your 
proper porſens appear before our juftices aſſigned to keep our peace in the 
erty of and alſo to hear and determine divers felonies, treſ- 
Palſis, and other miſvemennors in our ſaid county committed, at the ſaſſon 


of the peace to le fen at — — , and for the ſrid county, on 
tho day e now next enjuing, at the hour of ten in the 
Forensen of the ſame day, te teſtißy all and ſingular thoſe things whit 
you, Or any of you, forall know, in a certain appeal now de pe naing 
between the clurchworamns and everſeers of the poor of the periſh of 
— app:lantis, and the churchwardeas and overjcers of the poor o 
the pariſh of — rTemevarts, touching and concerning tne renova: 
of A. P. from the jaid pariſh of — to the ſaid pariſh of ——* 
[Or, in caſe where the King is a party] — -— 0 trſtrfy the truth and 
Live evidince on our bohelf, against A. O. ina caſe of treſpaſs ana 
afar.) Aud this you and every of yare Gre in n wife to omit, under 
te penaity of 101 for you and every of you Fitneſs J. P. efquiie, the 


————_— dag of 


—— 


7 2 5 % | s 
te; Thee 1 27 be ſour wings put in one ſulpæna. 


vp 
A ſu TU 


\ 


nally f. 
29 be he 
accord: 
the cat 


SESSION S. 
A ſubpæna ticket for a witneſs, 


R. A. W. By virtue of a writ of ſubpœna 10 you and others 
directed, and herewith eon unto you, you are required perſo- 


\ 


120% to be and appear at the next general * quarter ſeſſ;ons of the peace 213 


12 be holden at in and for the county of =———— to teſtify the truth 
according to your knowledge in a certain appeal now depending, between 
the churchwardens and overſeers of the poor of the pariſh of —— appel- 
lets, and the ehurchwardens and overſeers of the poor of the pariſb « 

— removarts, concerning the removal of A. P. from the ſaid pariſh 


of —— fo the ſaid pariſh of on the part of the ſaid. appellants : 


And herein you are not to fail on pain of 10l. Dated the —— day of 


year . 


rr 
S E # E X . 


the 23 H. 8. c. 5. Commiſſions of ſewers ſhall be iſſued, in 
all parts of the realm, here need ſhall require. 

And by the 13 El. c. 9. For one year after the expiration of a com- 
miſſion of ſewers, the juſtices of the peace, or fix of them, (2 Q: may 
execute the powers of the ſaid commiſſion, unleſs a new commiſſion 
ſhall be iſſued in the mean time. | 

But as the power and authority of theſe commiſſioners of ſewers is not 
general enough to fall in with the deſign of this book, I ſhall chooſe to 
refer thoſe whom it may particularly concern, to the ſtatutes at large 
which treat of this title ; namely, 


22. 8. 6: 

25 H. 8. c. 10. 
384 £4. 6. c. 8. 
7 An. c. 10. 


e 


Beſides which general acts, there are others which concern the cities 
of London and L ſtninſter only, and other places within the bills of 
mortality; to wit, 


*. Y che 259 H. 8. c. 33. For the preventing 


many farms being accumulated into few None ſhall av? 
1 * - * 
hands, and for the encouragement of tillage, it is above 2000 Ge. 


enacted, that ao perſon Mall nave above 2900 iheep 
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at ane time, at ſix ſcore to the hundred, except it be upon his own in. 5. . 
heritance only, and except what are neceſſary for his houſhold ; on pain and 9 
of forfeiting 3s. 4d. for every ſheep above that number, half to the king [heeP) tl 
and half to him that will ſue. bt 
And if any perſon ſhall happen to have more, by reaſon of being ex. #1 15 
ecutor or adminiſtrator, he ſhall ſell off within a year, till he have but in any i 
2000. ö 
But ſheep bequeathed to a child within age, ſhall not be reckoned in the —_— 
number. : 
And lambs are not to be reckoned ſheep, till the ſecond Midſummer * 
after they are lambed. 8 5 2 
And the juſtices of the peace may enquire of this offence by a jury, or 14 kind 
by information, fach 
2. And for the fame reaſon, no perſon (hal! take =_ re 
Nene ſhall have above two farms, with houſes herœon, wor thailany ri * 
alede tuo farms. perſon have two, except he d ell in the parith he ze offe 
they both are; o pun of 38. 4d. a week 'r . 
manner. 14. ae i} 
3. By the 8 El. c. 3. No perſon fal ſend er endere 
Carrying ſheep - carry over lea, or receive into any . for the pare Aducti 
wer fea. poſe, any ſheep alive; on pin. tor the fir? +; once, de 
of forfeiting all his goods, bf] U alf 


to him that will ſue, and being impriſoned for a ; and at ens 40 0 
end in ſome open market town, in the fullneſs of the market, on the 
market day, he ſhall have his left hand cut off, and nailed up in the open- 
eit place of the market; and for the ſecond offence, ſhall be adjudged a 
{:Jon, and ſuffer death as in cafes of felony ; but not to work corruption 
ci blood. And the juſtices of the peace may cr:quirg of, hear and de- 
termine the ſame. 
. But the offender may have his clergy, as well in the cafe of cutting 
ci his hand, as in the cafe of felony, 3 Int. 104. 

And ty the 12 C. 2. c. 32. No perſon ſhall export, or lay on board 
with intent to export any ſheep, except wether ſheep for che ſhip's uſe 
only; on pain of forfeiting the ſame, and for every ſheep 20s. half to 


J. 


for tha 
ſhires ; 
graef « 
of the 


te King, and half to him that ſhall ſue, at the ſeſſions or elſewhere. t 
; And the owner of the ſhip, knowing the offence, ſhall forſeit his intereſt rer 
221 5 in the ſiup and furniture, And the maſter and * mariners alſiſting ſhafl v " | 
forfeit in like manner, all their goods and chattels, and be ingpriioned — 
three months. And any merchant or other perion offending herein, * 
ſtall be diſabied to require any debt or account from any factor or other. The 
And me ofttender we” be tried in the county from whence they were ex- 00 
ported, or where he ſhall be apprehended. Proſecution to be in one yer. h _ 
And it tue {hip belongs to an alien, it ſhall be forfeited to the king. 2h 
4. If any perſon ſhall in the night time malcioufly q 4 
Killing ſheep inthe and willingly kill any ſhecp; he thall be guilty of fe- the 0 
ziglit. lony: but to avoid judgment of death, he may make W 
his election to be tranſported for ſeven yoars. And "4 
thrice juſtices (1 2.) may hear and deterniine the faine, 22 & 23 C K 
2. > 7. Fo: ao | 


7 


3 oP 


. 
5. If any perſon ſhall in the night time maliciouſſy 


tendered to the ſheriff, he ſhall pay the ſame within a month, without | 
deduction, on pain of forfeiting double, with treble coſts : Ihe fame [/ 
to be allowed on his accounts, or be repaid him aut of the treaſury. | 
. 2 e. 6. 2, 3 | 1 


and willingly maim, wound, or otherwiſe hurt any Hurting ſeep in 9 
ſheep, whereby the ſame is not killed; he ſhall for- the night. | 
feit to the party grieved treble damages, by action 1 
of treſpaſs or on the caſe. , 22 & 23 C. 2. c. 7. 1 
6. If any perſon ſhall feloniouſly drive away, or [i 
in any other manner feloniouſly ſteal any ſheep or Sheep ſtcaling or MW 
mb; or ſhall wilfully kill any ſheep or lamb, with #://:ng, 10, re- i] 
z felonious intent to ſteal the carcaſe or any part word. 2K 
thereof ; or ſhall aſſiſt or aid in committing any {1 
the faid offences; he ſhall be guilty of felony without benefit of clergy, Wl 4 
. 2. c. 6. + 1. 15 C. 2. c. . FR lf " 
And every perſon, who ſhall apprehend and proſecute to conviction i 4 
zny ſuch offender, ſhal! have a reward of rol. in order to which, he ſhall ba | 
have a certificate ſigned by the judge, before the end of the aſſizes, certi- i 1 
fring ſuch conviction, and where the offence was committed, and that RY: | 
the offender was apprehended and proſecuted by the perſon claiming the 1 1 
reward ; and if more than one claim the reward, he iiall therein appoint j 1 
what ſhare ſhall be paid to each claimant : which certificate being 0 | 
jk HY 
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I, HERIFF (Shire) in Saxen is 

8 ſeirgerefa, from ſciran, to ſhare or divide, Sheriff, what. 
for that the whole realm 1s parted and divided into 
ſires ; and gerefa, the comer, earl, * or governor, in the Belg:ck called“ 216 
graef or grave. The word comes, or count, came firſt into Eurote out 
of the eaſtern countries, probably from the Hebreto cone or cune, which 
denoteth ſtrength, firmneſs, or ſtability ; and the word county, in Latin 
Entatus, ſeemeth to be nothing elſe but the diviſion or allotment over 
which the comes or count had juriſdiction. And when the counts or 
earls left the cuſtody of the counties, then was the cuſtody thereo; com- 
mitted to the v:/counts, or vicccomites (Which is the Latin name fur the 
ſheriffs ;) ſo called, becauſe they ſupply the place of the comes or earl. 
The ear! was otherwiſe called by the Saxons cori, eder, cali: man 
(der, or alderman, ) becauſe they were uſually men of age and experi- 
ence; by a like derivation as that of /ezators among the Zomans. 

2. By four ſeveral ſtatutes it is enacted, that none 
ſhall be ſheriff, except he have ſufficient land within 7 7: fall be fhe= 
ne ſhire, to anſwer the king and his people. ꝙ Ed. . 
. 4 ©&.3, ©. 9. £4: 4.13 & 14 
U. 2. . | : » 
Ey the militia at, 2 G. 3. c. 20. No perſon, during the time he 


* act hall * 
A. . 34 , 


OE ys 


In 
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SHERIFF 


In the caſz of the city of Noywick and Berry, T. 7 G. 3. It was 2d. 
Judged that an attorney is exempted from the office of ſheriff, by rea 
of his attendance on the cours at Nehminſter. Burr. Mans. 210, 

3- At the common law, the ſheriff was choſen 

How choſen. by the county; but by the ſtatute of the 14 #4 

3. c. 7. he ſhall be appointed yearly on the mor. 
row of All Souls, (ſince altered to the morrow of St. Martin,) 2 
the exchequer, by the chancellor, treaſurer, and chief baron, taking to 
them the chief juſtices, 

Except in London, and where the office is a man's freehold or inhe. 
ritance. 23 H. 6. c. 8. bs 

. 4. e ſheriff (except in Male, and Cheſt: 
His oath of office. at the entring 9 — office ſhall take the Con, 
oath (to be adminiſtred in purſuance of a writ of dedimus poteſtatem.) 

JI. A. B. do ſwear, that I will well and truly ſerve the hing's majeſty in 
the office of ſheriff in the county of- and promote his majeſty's pre- 
fit in all things that belong to my office, ns far as I legally can or may, 1 
will truly preſerve the king's rights, and all that belongeth to the crown; ] 
will net aſſent to decreaſe, leſſen, or conceal the king's right, or the right 
ef his franchiſes; And whenſoever T ſhell have knowledge that the rights of 
the crown are concealed or withdrawn, be it in lands, rents, franchiſes, 
ſuits or ſervices, or in any other matter or thing, I will ds my utmeſt i 


* 217 make them be reſtored to * the crown again; and if I may not ds it myſelf, 1 


will certify and inform the king thereof, or ſome of his judges. I vill nat 
reſpite or delay to levy the king*s debts, pg any gift, promiſe, reward er 
Favour, where I may raiſe the ſame without great grievance to the debtors. 
4 will de right, as well to poor as to rich, in all things belonging t. 
ny office, I will do no wrong to any man, for any gift, reward, e- 
premije, nor for favour or hatred. I will diſturb ne man's right, and 
will truly and faithfully acquit at the exchequer, all thife of whem ͤI Hal 
recerve any debts or duties belonging to the crown. I will take nothing 
whereby the king may leſe, or whereby his right may be diſturbed, injured, 
or delayed. I will truly return, and truly ſerve all the king*s writs, ce— 
eording ts the beſt of my ſkiil and knowledge. I will take no bailiffs into 
my ſervice, but ſuen as { will anſwer for, and will cauſe each of them 1 
ztake fuch caths as Ido, in what helongeth to their bujineſs and occupation. 
Twill truly jet and return reaſonable and due iſſues of them that be within 
my bailtwick, according to their gate and circumſtances, aud make die 
panels of perſans able and fiſficiene, and not ſiſſected or procured, as 75 
appointed by ite ſtatutes of this realm. I have not ſold or let to farm, ner 
coutratted for, nor have I granted er promiſed fer reward or benefit, ner 
well 1 ſell or let te farm, or contrad for, or grent for reward or benefi 
by myfelf or any other perſon fer me, or for my uſe, diretily, or indirec ls, 
my ſheritfevich, or any batlewick thereof, er any office belonging ihereuits, 


— 


» * * oe "Y Py 
er the prejits ef ihe ſame, to any perſon or perſont whatſoever, [ will trug 


and dit: gentiv execute the gο laws and ftututrs of this realm ; ant ix g. 
tings well and truly behave myſelf ia my off ce for the honour of the RING, 
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SHERIFF. 


By the 4 H. 4. c. 5. The ſheriff in perſon 3 
al EA thin his bailiwick, and ſhall not let * Nel. 8 
it to farm. | 12 
And by the 3 G. c. 15. ſ. 10. None ſhall buy, ſel}, let or take to 
farm the office of under ſheriff, gaoler, bailiff, or other office pertaining 
to the office of high ſheriff ; on pain of Sool. half to the king, and 
half to him that ſhall ſue (in two years). ET 
6. By the 1 H. 5. c. 4. No under ſheriff, 
ſheriff's clerk, receiver, nor ſheriff's bailiff, ſhall be 
attorney in the king's courts, during the time that 
he is in office with any ſheriff _ Wo 

And the ſheriff ſhall return none of his officers upon inqueſt ; on 
pain of 40]. half to the king, and half to him that ſhall ſue, in the ſeſ- 
ſions, 1 3 7 5 1 c. 10. oo - | 

. * 9, The under ſheri e appointe the 
high "heriff, becauſe he ſhall nfo foe him” and Apeintment of 4218 


—_ 


Sheriffs officers 
not to be attornies, 
or jurors. 


— ET 


4 EA d | 4 
— — - eoene oat Ets. 
= — hy * - 


he ſhall take the like oath as the high ſheriff, mus ide under ſheriff 1 


tatis mutandis. 3 G. c. 15. ſ. 19. | 


8. The bailiffs alſo ſhall be appointed by him for bo 
the like reaſon ; and every bailiff when he gives fe. Appointment of 14 
curity upon entring into his office, ſhall make it Bail ifi. 
part of the condition of ſuch ſecurity, that he will 
deliver a copy of the clauſes in the act of the 32 G. 2. c. 28. concern- 
ing the carrying of priſoners for debt to alehouſes, which is inſerted more 
at large in title GAOLER. | e 

And ſuch bailiff, or other perſon returning juries, or intermeddling 

with proceſſes, ſhall take the following oath of office, before a judge 
of aſſize or the cuftos rotulorum, or two juſtices of the peace. (1 ©.) 
IA. B. Hall not uſe or exerciſe the office of Bailiff corruptly, during 
the time that I ſhall remain therein, neither all or will accept, receive, 
or take, by any colour, means, or device whatſoever, or conſent to the 
taking of any manner of fee or reward of any perſon or perſons for the 
impannelling, or returning of any inqueſt, jury or tales, in any court of 
recore, for the king, or betwixt party and party, above 25. or the value 
thereof, or ſuch fees as are allowed and appointed for the ſame by the 
laws and flatutes of this realm, but will according to my power truly and 
mdifferently, with convenient ber impanel all jurors, and return all 
ſuch writ or writs touching the ſame, as ſhall appertain to be done by my 
duty or effice, during the time that 1 ſhall remain in the ſaid office: 80 
hel me God. 27 El. c. 12. ſ. 2. oe | 

And perſons acting before they have taken the ſaid oath, ſhall forfeit 
491. half to the king, and half to him that ſhall ſue, in the ſeſſions, or 
other court of record. id. ,. 4, 6: | | 

And if they commit any act contrary to their ſaid oath, they ſhall 


forfeit (in like manner) to the party grieved his treble damages. 1d. J. 5. „ 
And the ſheriffs bailiffs ſhall not be in the fame office in three {5 4 p 
after, 1 H. 5. c. 4. Except in London, Mialleſex, Durham, I. l 


morland, and towns being counties in themſelves. 3 C. c. 15. f. 21. 


Vor. IV, 2 
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SHERIFF. 


9. The ſheriff hath a juriſdiction both in criminy 
e fherif®s two and civil cafes; and for this purpoſe he hath 
court;, the tourn, two courts, his torn for criminal cauſes, which is 
and county court, Herefore the king's court; the other is his county 
court tor civil cauſes, and this is the court of the 
ſheriff himſelf. 3 Salt. 322. 

Sheriſt's receiving 10. The new ſheriff being appointed and ſworn, 
the accounts of his he ought at or before the next county court, to de. 
liver a writ * of diſcharge to the old ſheriff, who is 
to ſet over all the priſoners in the gaol ſeverally by 
their names (together with all the writs,) preciſely, by view and inden- 
ture between the two Theriffs ; wherein muſt be comprehended all the 
actions which the old theriff hath againſt every priſoner, though the ex- 
ecutions are of record. And till the delivery of the priſoners to the 
new ſheriff, they remain in the cuſtody of the old ſheriff, notwithſtanding 
the letters patents of appointment, the writ of diſcharge, and the writ of 
delivery. Neither is the new ſheriff obliged to receive the priſoners, but 
at the gaol only. But the office of the old ſheriff ceaſes, when the writ 

of diſcharge cometh to him. vod, b. 1. . c. 7. 
And by the 20 G. 2. c. 27. The old ſheriff ſha!l turn over to his 
ſucceſſor, by denture and ſchedule, all ſuch writs and proceſs as ſhall 
remain unexecuted ; and the new theriff ſhall execute and return the 


lame. 
Sheriff how far a- 


11, The ſheriff having a juſtice of the peace's 
munatds to the juf- warrant directed to him, ſhall execute the ſame; 
ticer of the Nabe but he need not go in perſon to execute it, but 

may authorize another to doit. 2. Haw. 86. 

And it is uo excuſe to the ſheriff to return that he could not execute 
a precept becauſe of reſiſtance; for he may take with him the power of 
the county. 13 Ed. 1. „l. 1. c. 39. 

Alſo the ſheriff, on ſummons, is bound to attend the ſeſſions of the 
peace, there to return luis precepts, to take the charge of the priſoners, 
to receive fines for the king, and the like. 2 Haw. 41. 

And it feems clear from the general reaſon of the law, which gives 
all courts of record a kind of diſcretionary power over all abuſes by their 
own officers, that the ſheriff is puniſhable by the juſtices in ſeſſions, 
for defaults in executing their writs and precepts. 2 Haw. 142, 143. 

_ 4 12. Every ſheriff is a principal confervator of the 
Sheriff @ conſer- ,, peace, by tie common law, and may ex Mie 
Uator of the pedce, award procets of the peace, and take ſurety for it; 
but not to ad as and it ſeems to be the better opinion, that the ſe- 
mufltce. curity fo taken by him is by the comman law looked 

| on as a 1Ccogn.zance or matter of record, and not 

F2 as a common obligation. 2 Haw. 7 

But no ſheriff ſha!l exerciſe the office of a juſtice of the peace, in 
any county whereia he is ſheriff; and in fuch caſe his acts as a juſtice 

ſhall be void. 1 Aar. ſeſſ. 2. c. 8. 
Sſteriſf to have the 13. By the 14 Ed. 3. c. 10. and 19 H. 7. c. 10. 
Keeping of gacis, The theriff ſhall have the keeping of gaols. 


And 
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And in all civi] cauſes, as in caſes of impriſonment for debt, the ſne- 220 
riff or gaoler (at the election of the party) ſhall be anſwerable for eſcapes | 
ſuffered by the gaoler ; but if the gaoler ſuffer 2 fo/5» voluntarily to 
eſcape, this inaſmuch as it reacheth- to life, is felony only in the gaoler, 
but the ſheriff may be indicted, fined, and. impriſoned. 1 H. H. 597. 
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14. Where the ſheriff levies money on a eri fa- | 1 f 
cias, the plaintiff may have an action of debt againſt Sheriff anſtorrable q: 
him for the money, becauſe it was received by him to for money levied 4 
the plaintiff's uſe, and the defendant is diſcharged of by Hin. þ | 
it; and it lies againſt his executors if he die. 3 1; 
Salk. 323. | 1 

15. The manner of paſſing his accounts is di- bi 
rected at large by the ſtatutes of the 3 G. c. 15 W Paſſing his ar- "22991 
16. which being foreign to our purpole, are not counts. = 
here inſerted. 7 il | | 

16. But after the ſheriff hath paid the rewards BI; | 
for apprehending highwaymen, houſe-breaters, and Paying rewards 4 11 
juch like, he ſhall not be obliged to tarry until the for convicting ef- 1 i 
paſſing of his accounts for the repayment thereof, fenders. 11:46 
but he may immediately apply to the commiſſion- 1 
ers of the treaſury, who ſhall upon inipe ting the certificate of the con- 1 


viction, and the receipts of the perſons to whom the rewards were paid, 
torthwith to repay the ſame to the ſheriff without te. 3 C. c. 15. / 4. 

17. No ſheriff ſhall continue in his office above 0 
one year, 14 Ed. 3. c. 7. 28 Ed. 3. c. 7. Ex- Hino long he ſhall | 
cept in London, Middleſex, and towns being coun- continue in office, 

\ tiezof themſelves, and where the otfice is a man's 
freehold or inheritance. 23 H. 6. c. 8. 3 G. c. 15. / 21. 

And by the 1 R. 2. c. 11. None that hath been ſheriff ſhall be 
ſo again within three years, if there be other ſuthcient. 

But by the 17 Ed. 4. c. be The theriff may Hold his office after 
the year, during Michaelmas and Hilary terms, if not before lawfully 
diſcharged. | | 3 

18. If the ſheriif ſhall die before his oihce ſhall Us 
be expired, the under ſheriff thall execute che ſame SHerif dying be- . 
in the deceaſed ſheriff's. name, till a new ſheriff ba. fore the exprration. . b JN 
{worn, and be anſwerable for the execution thereof, of hrs office. | 
as the deceaſed ſheriff would haye been. 3 G. c. 
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1. IF any owner of, or captain, waſter, mariner. 

or other officer belonging to any ſhip, ſhall” Milfully diſtroy- 
wilfully caſt away, burn, or otherwiſe deſtroy the 22g. 
ihip of which he is owner, or unto which he be- 
longeth, or in any wiſe direct or procure the ſame to be done; with in» 
tent to prejudice any perſon that ſhall underwrite any policy of inſurance 
thereon, or any merchant that ſhall load goods thereon : he ſhall be 
giilty of felony without benefit of clergy. 11 C. c. 29. / 6. 

A 2 And 
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* SHIPS. 
And if it is, committed within the body of 3 county, it ſhall be tried 


there ; if on the high ſeas, it ſhall be tried 25 in caſes of piracy, |. 7. 

2. By the 12 nn. 1 4. . hed 26 G. 2. 

Plundering or de- 19. If any perſon ſhall plunder any ſhip in diſtreſz, 

Areying a ſvip in or wilfully do oy thing tending to the immediats 

diſtre * 4 loſs of fuch ſhip ; he ſhall be guilty of felony without 

benefit of clergy; „„ 

My 3. All perſons who ſhall feloniouſly ſteal any 

Stealing 1 oods of the value of 40s. in any ſhip, boat, or vet. 
on ſbip- board. el, on any * river, or in any port of en 

or diſcharge, or from any wharf or key, or ſhall be 

preſent and aſſiſting therein; he ſhall be guilty of felony without benefit 

of clergy. 24 G. | f#; 


= 
— 


2. Cc. 45: | 

4. it any perſon fhall, either within this realm, 
Burning or de- or any of the countries, iſtands, forts, or places 
ſtreying his majeſ- thereunto belonging, wilfully and maliciouſly, ſet on 
13's Shipping or fire or burn, or otherwiſe deſtroy, any of his ma- 
flares. jeſty's ſhips or veſſels of war, whether the fame be 

on float, or building in any of his majelty's dock 
yards, or building or repairing by contract in any private yard; or 
any of his majeſty's arſenals or magazines, dock yards, rope yards, vie- 
tualling offices, or any cf the buildings erected therein; or belonging 
thereto ; or any timber or materials there placed, for building, repair- 
ing, or fitting out of ſhips or veſſels; or any of his majeſty's military, 
navel, or victualling ſtores, or other ammunition of war ; or any place 
where any ſuch military, naval, or victualling ſtores, or other ammuni- 
tion of war ſha!l be kept; he and alſo his aiders and abettors, ſhall be 
guilty of felony without benefit of clergy. 12 G. 3. c. 24. 

And perſons committing any the ſaid offences in any place cut of the 
realm, may be indicted and tried for the ſame, either where the offence 
was committed, or in any county within this realm, as if the fame ha 
been committed within lach county, 1d, E 8 


D. 


22 *SHIRE HAL I. 


HE juſtices in ſeſſions, on preſentment of the grand jury at the 
aſſizes, of the ill ſtate and condition of the ſhire hall, or other 
building commonly uſed for holding the aſſizes, and the neceſſity of re- 
pairing the ſame, may order it to be repaired in ſuch manner as they 
ſhall think fit, and the money to be levied as for other county rates. 9 
„ . | 5 


And if there be o:cafion for ſudden repairs which will not coſt more 


than 391. two juſtices, after having viewed the ſame, and an eſtimate 
having been made by able workmen of the expence thereof, may order 
it to be repaired, and the money to be levied as aforeſ2id, as if it had 
been preſented by a grand jury. ; 8 3 13 
Provided, that where the fame hath for time out of mind been repair- 
ed at the expence of any particular places or perſons ; or any particular 
Places or pcrions are bound by la and ar cient uſage to furniſh the ſame 


with 


SHIRE HALL. 
with benches, tables, rails, or other fixtures ; they ſhall continue Hable 
25 before. /. 2, 4. 8 : 

By the 14 G. 3. c. 59, The juftices in their quarter ſeſſions wy 
med the ſhire hall or other court of juſtice within their juriſdiction ra 
be properly ventilated : the expences thereof th be paid dut of tie ge- 
neral county rate, | 1 


* 


SHOEMAKERS. 


HE ſhoemakers duty in the true making of ſhoes, is inſerted in 
the title LEATHER. TI Re | 

Differences between ſhoemakers and their workmen, ar? treated of 
under the title SERVANTS, 5 N 


= NK 
SILXS. 


HE duties on ſilks and callicoes, being under the fame regulations 
with the duties on printed linens, the law concerning them is iri- 
ſerted under the article of linen cloth, in the title EX CISE. 
Concerning ſervants and other workmen in the ſilken manufa gures, 
ſee title SERVANTS. | 


. 


i. * No perſon ſhall exerciſe the trade of a filk : 1223 


thrower, unleſs he hath ſerved ſeven years appren- 87} thrower, 
ticeſhip , on pain of 40s. a month, half to the King, | 
and half to him that ſhall ſue in any court of record, or at the aſſizes, or 
quarter ſeſſions of the peace. 13 & 14 C. 2. c. 15. /. 2. 
2, By the 9& 10 /. c. 43. No foreign ſilks, 3 
called alamodes or luteſtrings, ſhall be imported, but Alamodes and licte- 
in the port of London, on notice firſt given to the rings. 
commiſſioners of the cuſtoms, and licence had 
from them. /. 1. = 5 i ob Anh 
And if they be imported &fewhere, or. without ſuch notice and licence, 
and the duties paid, they ſhall be forfeited, or the value thereof, and be 
fold and exported again; and the offender fo importing, and allo the re- 


ceiver and perſon offering to ſell the-ſame, ſhall forfeit 5ool. / 3. 
f And the commiſſioners ſhall cauſe them to be marked and ſealed, 
2. 
And if any perſon ſhall countertzit the cuſtomhouſe ſeal, or ſeal of the 
luteſtring company; he ſhall forfeit 500!, and be ſet in the pillory two 

PPP . | 

And any perion who thall buy and ſell or have in his cuſtody any 
alamodes or lateſtrings, ſealed or inatxed with 2 ceunterſeitfeal or inarx, 

ſhall forfeit the ſame and 100l. / 5. Gd rs 
And any per ſon authoriſed by 2 writ of affifianace under the ſeal of the 
exchequer, or with a conſtable or other putlick officer, inhabiting near 
the place, with a warrant from a juſtice of the peace, and in the day time, 
may enter any houfe, ſhop, cellat, v7archouſe, or other pluce,/to ſearch 
for ard ſeze any vthinodes or laters imported contrary to this act, 
| OT 
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EE 
or not ſcaled and marked, or marked with a counterfeit mark or ſeal, 
and in caſe df reſiſtance may break open doors, cheſts, trunks, aud 
other package; and every juſtice ſhall grant ſuch warrant to any credibl 
perſon making oath that he hath reaſon to ſuſpect, or believe that there 
are ſome of the faid ſilks ſo fraudulenly imported or not ſealed and marked, 
or ſealed or marked with a counterfeit feal or mark in the place or places 
where he intends to ſearch. {. 5. | | 

And all officers belonging to the cuſtoms, ſheriffs, mayors, bailiff, 
5 and other officers, ſhall be aiding in the execution thereof, 
(But none but cuſtomhouſe officers, or perſons deputed by the lute. 
ſtring company, and having writs of aſſiſtance from the exchequer, ſhall 
ſeize luteſtrings or alamodes within the bills of mortality. 5 An. c. 20. 


VV 
224 *The faid penalties ſhall be two thirds to the king, and one third tg 


him that ſhall ſeize or ſue in any court of record. /. 9. 
ws fag 3 C. 3. c. 21. & 5 C. 3. c. 48. If amy 
Ribbands and laces, perſon ſhall import any ribbands, laces, or girdles 
| not made in Great Britain, whether the ſame ſhall 
be wrought of filk alone, or mixed with other materials; the ſame ſhall 
be forfeited, and may be ſeized by any officer of the cuſtoms, in what- 
ever importers, venders, or retailers hands they may be found; and the 
importer and every perſon aſliſting therein, and the venders and retailers, 
in whoſe cuſtody they ſhall be found, or who ſhall ſell or expoſe the ſame 
to ſale, or conceal with intent to prevent the forfeiture, ſhall forfeit re- 
ſpectively 200l. with coſts. Half the ſaid penalties to be to the king, 

and half to the officer who ſhall inform and proſecute. 

But if any officer or officers of the cuſtoms ſhall neglect or refuſe, for 
one month after condemnation, to proſecute to effect any perſon for any 
of the ſaid pecuniary forfeitures; any other perſon may ſue for and re- 
cover the fame ;, half thereof to go to the king in like manner, and half 
to him who ſhall ſue. 

And when the goods ſeized (being out of the limits of the bills of 
mortality) ſhall not exceed the value of 20l. two juſtices, on information 
before them that ſuch goods were ſeized as unduly imported, may hear 
and determine the fame, and proceed to condemnation or diſcharge. 

And after ſeizure, until condemnation or diſcharge, the ſaid goods 
ſhall be depoſited in one of the king's warehouſes, if the ſeizure be with- 
in the bills of mortality ; elſewhere, in the hands of the chief magiſtrate 
or conſtable : And the ſame ſhall be free to inſpection, with leave of the 
court, judge, or juſtices, before whom the proſecution ſhall be. - . 

And after condemnation, the ſaid goods ſhall be publickly fold by the 
candle for exportation; half of the produce by ſuch ſale to be to the king, 
and half to the officer who ſhall ſeize and ſecure the ſame : and the fanie 


goods ſhall not de delivered out of the warehouſe, till ſecurity ſhall be 
given for exportation, and that the ſame ſhall not be landed again in any . 


part of his majeſty's dominions. 

And on information in writing upon oath, before two juſtices, that 
there is good ground and reaſon to ſuſpect, that ſuch ribb: nds, laces, or 
girdles have been unported, and are concealed by, or in the poſſeſſiou 
or cuſtody of, any retailer or feller of ribbands, laces or girdles ; they 
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may ifſue their warrant to the conſtable or other peace * officer, impow- * 225 


ering him to ſearch, in the day time, the houſes, outhouſes, warehouſes, 
ſhops, cellars, rooms and other places of ſuch perſons, and if the ſame 
ſhall be found) to ſeize and carry away the fame, and diſpole thereof as 
is aforeſaid. 

: And if any doubt ſhall ariſe where the ſaid goods were manufactured; 
the proof ſhall lie upon ſuch perſon in whoſe-cuſtody they were found, 
ind not upon the profecutor ; and if no proof will be given that they 
were manufactured in Great Britain; the ſame ſhall, without any fur- 
ther proceeding, be taken to have been manufactured out of Great: 
Britain. 

Provided, that if any perſon, in whoſe poſſeſſion ſuch goods ſhall be 
ſeized (ſuch perſon not importing or concealing the ſame), ſhall diſco- 
ver upon oath before one juſtite the perſon: who ſold the fame to him, 
ſo as he may be convicted as the ſeller thereof; ſuch perſon ſhall be dif- 
charged of all penalties and forfeitures inflicted by this act on venders or 
retailers having ſuch goods in their poſſeſſion. 

Provided alſo, that nothing herein ſhall extend to ſubject any perſon 
who ſhall wear or make uſe of ſuch ribbands, laces, or girdles, as par- 
of their apparel or dreſs only, to any forteiture or pecuniary penalty, or 
to any proof that they were manufactured in Great Britain. 

4. By the 5 G. 3. c. 48. If any foreign manu- 
factured filk ſtockings, filk mitts, or filk gloves, fhall Srrr4ings, mitts, 
be imported into this kingdom or any part of the and gloves. 

Britih dominions, the fame ſhall be forfeited, 

and liable to be fearched for and ſeized as other uncuſtomed 
goods: and every perſon who ſhall import the faine, or be affiſting 
therein, and the venders and retailers in whoſe cuſtody they ſhall be 


found, or who ſhall ſell or expoſe the fame to ſale, or conceal with in- 


tent to preventt the forfeiture, ſhall, over and above the forfeiture of 
the goods, forfeit 2001. with coſts ; half to the king, and half to the offi - 
cer who ſhall inform and proſecute. 

And when the goods ſeized (being out of the limits of the bills of mor- 
tity) ſhall not exceed the value of 201. two juſtices may proceed to 
the condemnation thereof. And the proceedings, in all other reſpects, 
{hall be in like manner as in the caſe of ribbands and laces abovementioned. 
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S LAND RR. 


DO not find it any where clearly ſettled, how far ſlander, or 

ſcandalous words are cognizable before juitxces of the peace, by 
reaton of the different circumſtances in matters of fo indeterminate a na- 
ture; for the ſame words, when ſpoken of different perſons, and even 
of the ſame perſon with a different emphaſis and manner of delivering 
them, may receive a very difterent interpretation. 

In general, it ſeemeth that words which directly tend to a breach 
of the peace, as if one man challenge another, are cognazibie before 
Juſtices of the peace, for which the party may be bound to the good be- 
taviour, and even indicted. 2 Salk, 698. 1 Keb. 071. 

Bus 
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SLANDER. 


But if they do na tend directly to a breach of the king's peace, hit | 
are matters only, of private flander between party and party, which 0 ihe 
way affect the publick adminiſtration of juſtice, as in cafe where de ©* 
common people are wont to call one another knaves, and rogues, ang il , 
whores, and thieves ; I do not find it aſſerted by any good authority, tha w. 
Juſtices of the peace have any juriſdiction at all in ſuch matters; but tie ” 
proper remedy ſeems to be in one of theſe two ways, either by a profecy. 
tion in the ſpiritual court, or by an action upon the caſe at the common il 2: 
law. ; 3 > | RE: a 
In the former caſe, it is provided by the ſtatute of C reumſpecte apatis, = 
13 Ed. 1. and alſo by the ſtatute of the g Ed. 3. c. 4. that in matter; La 
of defamation, no prohibition ſhall lie to the ſpiritual court from the as 
courts temporal: but biſhop G:4/on ſays, that in order to ſecure cauſes 1 
of defamation in the ſpiritual court, againſt prohibitions, they muſt the 
have theſe two incidents; 1. That they concern matters = ſpiri. 3 
tual. 2. That they concern mere ſpiritual matter only, and not mint 
with any matter determinable at common law. And the proſecution in 
this court mult be only for the puniſhment of ſin, and the welfare of the 
ſou! ; for the party cannot fue there for amends or damages. Gilf. 1070. 

But the remedy in ſuch cafe (as hath been ſaid) muſt be by action 
in the courts temporal, if the words will bear it : But it ſeems very dif- 
ficult, for the reaſons abovementioned, to define what words are action- 
able, and what not; which muſt be determined by the particular cir- 

| cumſtances of each cafe. In general it is actionable, if a man utter any 

*22/7 ſlander or falſe tale of another, which may either endanger him * in law, 

by impeaching him of ſome heinous crime, as to ſay that a man has 
poiſoned another; or is perjured ; or which may exclude him from | 
ſociety, as to charge him with having an infectious difeaſe ; or which 
| may impair or hurt his trade or livelihood, as to call a tradeſman a bank- foil 
| rupt, a phyſician a quack, a lawyer a knave, and ſuch like. 3. Black, 121. far; 
| And by the 21 J. c. 16. Actions upon the caſe for {landerous words, led 
fhall be brought within two years aſter the words ſpoken, and not after: me 
and if the jury find the damages under 40s. the plaintiff ſhall have no | 
more coſts than damages. | | tut 


. 


| But if the words ſpoken are not in themſelves actionable, and damages ſaf 
| are given to the plaintiff for a conſequential loſs only, there the plaintiff may 
have larger coſts. And the diſtinction is this: The ſtatute expreſly men- 
| tions actions of fander ; but if the words are ſuch, as give the party an 
| action in reſpect of the ſpecial damage reſulting therefrom, and are not 
| in themſelves actionable, it is not properly an a ion of flander, but 4 
| ſpecial acti n on the cafe ; and therefore is not within this ſtatute, E. 13 
| G. 2. Baſs and Hickford. Andr. 375. | | 
|; A. 17 . 4 UVuderwecd and Parts. In all 2tion ſor words, the <1 
| defendant pleaded not guilty, and offered to prove the words to be true, Ge! 
in mitigation of damages : But Lee Ch. J. refuſed to admit the fame, en 
ſaying, that at a meeting of all the judges upon a caſe that aroſe in the 
common pleas, a large majority of them had determined, not to allow 
x. for the future, but that it ſhall be pl-ad-4, whereby the Plaintiff might 
| be prepared to defend himſecif, as well as to prove the ſpezking of tae 


| words. Str. 1209, f 
| Finally, 


1 I —_— wx- 


SLANDER. 


Finally, there is one ſpecies of ſlander, of which the law takes a more 
ſpecial notice; and that is, when it relates to the great men of the realm, 
Concerning whom, it is enacted by the 3 Ed. 1. c. 34. 2 R. 2. ſt. 
1. c. 5. and 12 R. 2. c. 11. that none ſhall tell or publiſh any falſe 
news or tales, whereby diſcord, or occaſion of diſcord or ſlander may grow, 
between the king and his people, or the great men of the realm; and that 
none ſhall deviſe, ſpeak, or tell any falſe news or lies, of any prelates, lords, 
judges, or other great men of the realm, whereof any diſcord or ſander may 
ariſe ; on pain of impriſonment, until he hath brought into court the firſt au- 


thor of the tale ; and if he cannot find the author, he ſhall be puniſhed by ad- 


vice of the council. 


Publiſh any falſe news or tales] But this extends only to extrajudicial 
anders; for if a man charge them in due * courſe of law, although the 
charge be falſe, yet there will lie no action de ſcandalis magnatum, nei - 


ther at common law, nor by the ſtatutes. 2 Iuſt. 228. 


Smugglers: See Exciſe. 


Snares. See Game. E 
Snuff, See Tobacco. 
Soap. See Exciſe. 

Sodomy. See Buggery. 
———C —— 


SOLDIERS. 


OR ſoldiers inliſting into foreign ſervice, ſee title FOREIGN 


SERVICE. 

The ancient military order was, When the king was to be ſerved with 
ſoldiers for his war, a knight or eſquire of the country that had revenues, 
farmers, and tenants, would covenant with the king by indenture inrol- 
ed in the exchequer, to ſerve the king for ſuch a term with fo many 
men ſpecially named in a liſt, in his war. 1 ft. 71. 

And in conſequence hereof, there are many regulations by divers ſta- 
tutes concerning the fame ; which being now out of uſe, it is thought 


. . D . : þ 
ſuffcient juſt to mention them; to Wit, 


. IQ. 

7 H. 7. c. 1. 

3 H. 8. c. 5. 

2 &I N. . J. 
4 & 5 P. & MA. c. 3 


But the preſent regulations concerning the ſoldiery (the militia ex- 
cepted) are chiefly contained in the yearly acts againſt mutiny and 
deſertion; the ſubſtance whereof, ſo far as juſtices cf the peace and other 
vil officers are concerned, is contained in the following ſections. 


J. Articles F war. 
11. Iuliſiing faoidiers; 
F 7.7 it 
44. Mute v. 
17. Carriages. 
2 J. Bulleting. 
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SOLDIERS. 


#2 29 *I. To remove in time of elections. 
VII. Having wives or children, to be examined: as to thei) tl T1 
VIII. Deſtroying the game. 
IX. Sued for debt. 
AJ. Guilty of crimes. 
AT. Pay. 
AII. * 
VII. Setting up trades after their ente. 
AI. Maintenance after the ir diſcharge. 
V. Probate of their wills. 


J. Articles F war, 


The king may form articles of war for better government of the 
forces, and conflitute courts martial, with power to try any crime by 
ſuch articles of war. 
But no perſon {hall be adjudged to ſuffer any puniſhment extending 
to life or limb, by the faid articles, except for crimes expreſſed to be 
ſo puniſhable by this act. 


1 
II. Juliſting folders, _ 
1 5 vio 
When any perſon ſhall be inlifted, he thall in four days, but not _ 
ſooner than 24 hours, be carried before the next juſtice, or chief ma- off 
enftrate of a town cor DOTALC (not being an ofhcer in the army), and 18 
before him thall be at liberty to declare his diſſent to ſuch inliſting; ol 
and on ſuch declaration, and return! ng the inliſting money, and paying 
20s. tor the ch: arges ex ended on him, he ſhall be forthwith di (charged, 
in preſence of ſuch magiſtrate : But if he ſhall refuſe or neglect in 24 
k hours to return nd pay ſuch money as aforeſaid, he ſhall be deemed 
{ to be inliſted, as it he Mas. gen jus aſſent thereto before ſuch maci- ing 
' irate. It he declare that he > VO! untarily inliſted himſelf, the justice or ler 
| chiet magiſtrate ſhall ſorthwith certify under his hand that ſuch perſon by 
is duly nlified, ett; ins forthe the place of his birth, age, and calling 
(if kuown), and that the lccond and fixth ſections, of "the articles of U 
war 2gainft.mutiny ar deſertion were read to him, and that he 5 wy 
4 taken the oath mentio; 1d mm the ſaig articles of war: and if any peri ed, 
| ſo certified as duly inliſted ſhall ret ule to take the faid oath of Nelly na 
| betore ſuch magiſtrate e _=_ er 119m whom he hath received en mo- | 
| #* 2. JO ney, ne detain and *confine bi im till he ſhall take it: and ev ery n military " 
| officer that that act contrary hereto, or offend herein, ſhall incur the tre 
; like per N * as is by tis act inflicted for making a falſe muſter, to be Pe 
recover: as anv Pein To be this act are wer ble. ca 
1 Which faid ſecond and fixth ſections of the articles of war are thele. In 
| a 
4 (SECT, I) 
a 
1 ART. / hatſoever oft cer or ſoldier ſhall preſume to uſe traiterous 2 
On biſifpedtful words againſt our royal perſon or any of our royal fa- 15 
| m. WE if a common d. Ofucers he ſhall be caſhiered; if a non- com- A 


| mi! ioncd officer or ſol dier le {hall ſuffer ſuch puniſhment as ſhall be 


int idted upon him by the ſentence of a court-martial, 
| e ART« 


LDR 


Ar. 2. Any officer or ſoldier who ſhall byhave himſelf with con- 
tempt or diſreſpect towards the general, or other commander in chief 
of our forces, or ſhall ſpeak words tending to his hurt or diſhonour, 
ſhall be puniſhed according to the nature of his offence, by the judg- 


* . 


6 we — ICY — 
8 a — - = — 
— - — * 
mere 
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wee io aG;s 


i 

| 

; | ; j 

ment of a court-martial. 1 
ART. 3. Any officer or ſoldier who ſhall begin, excite, cauſe or join "oh 
in any matiny or ſedition, in the regiment, troop, or company, to Will 
which he belongs, or in any other regiment, troop, or company, either Ws | 
of our land or marine forces, or in any party, poſt, detachment, or 90 
guard, on ary pretence whatſoever, ſhall ſuffer death, or ſuch other a: 
puniihment as by a court-martial thall be inflicted. | f 
Ax r. 4. Any officer, or non- commiſſioned officer, or ſoldier, who. ot 
being preſent at any mutiny or ſedition, does not uſe his utmoſt endea- 1 


rour to ſuppreſs the ſame, or coming to the knowledge of any mutiny, 
or intended mutiny, does not without delay give information thereof to 
his commanding officer, ſhall be puniſhed by a court-martial with 
death, or otherwiſe, according to the nature of the offence. 

ART. 5. Any officer or ſoldier who ſhatl ſtrixe his ſuperior officer, 
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11.8 
or draw, or offer to draw, or ſhall lift up any weapon, or offer any 1 1 
violence againſt him, being in the execution of his office, on any pre- | 
tence whatſoever, or ſhall difobey any lawful command, of his ſuperior f 
officer, ſhall ſuffer death, or ſuch other puniſhment as thall, accord- Fi 
ing to the nature of his offence, be inijicted upon him by the ſentence 1 4j 
of a court- martial. : 1 
142 
en. VI) : | | 231 1 f 


ART. 1. All officers and ſoldiers, who having received pay, or hav- 
ing been duly inliſted in our fervice, fhall be convicted of having de- 
ſerted the ſame, ſhall ſuffer death, or ſuch other puniſhment as ſhall 
by a court-martial be inflicted. | 

Ar. 2. Any non-commiſſioned officer or ſoldier, who {hall with- 
out leave from his commanding officer, abſent himſelf from his troop 
or company, or trom any detachment with Which he ſhall be command- 
ed, ſhall, upon being convicted thereof, be puniſhed according to the 
nature of his offence, at the diſcretion of a court-martial. | 

ART. 3. No non-commilioned officer or ſoldier ſhall inliſt himfelt 
in an other regiment, troop, or company, Without a regular diſcharge 
trom the regiment, troop, or company, in veiuch ne last ſerved, on the 
penalty of being reputed a deſerter and ſuffering accord ngly. And in 10 
caſe any officer ſhall knowingly receive and entertain ſuch non- com- 1 
miſſioned officer of ſoldier, or ſhall not, after his being diſcovered to be ol 
a deferter, immediately confine him, and ge notice thereof 10 the | 
corps in which he laſt ſerved, he the laid Gincer 10 offending, li:all, by 1 | N 
a court-martial be caſhiered. ä 1 | 

ART. 4. Whatſoever officer or ſoldier thai! be convicted of having 1 
adviſed or perſuaded any other officer or foldier to deſert our ſervice, | 4 | 
thall ſuffer ſach puniſhment as ſhall be inflicted upon him by the ſen- | 
tence of a court martial. 1 

And the gath mentioned in the ſaid articles of war, is as follows: 


A a 2 I ſwear F040 


SOLDIERS. 


T ſwear to be true to our ſovereign lord king George, and to ſerve 
him honeſtly and faithfully, in defence of his perſon, crown and digniqy, 
againſt all his enemies or eppoſers whatſoever ; And to obſerve and obey 
his majeſly's orders, and the orders of the generals and officers ſet ever 


me by his majeſty. 
And the juſtice's certificate of the whole may be this: 


Weſtmorland. Do hereby certify, that A. S. of the age f 

years, born at in the county of ————, Hoe 

maker, came this day before me „one of his majeſty's juſtices of 

the peace for the ſaid county cf + , and declared, that on the — 

| day of now laſt paſi, he did voluntarily inlift himſolf as a pri- 
*2.32 vate ſoldier *to ſerve his faid majeſty king George the third, in the regi- 
mont of foot commanded by and that he now freely conſenteth unto the 

fame e And thereupon I do hereby alſo certify, that he the ſaid A, S. is duly 
inlifled as aforeſaid and that the ſecond and fixth feations of the articles 

of war againſt mutiny and deſertion were alſo before me read unto him 

this day, and that he hath aljs at the fame time taken before me the oath 
mentioned in the ſaid articles of war. Given under my hand at —— 


in the ſaid county of — the - day of —. 


But if any perſon ſhall receive the inliſting- money knowing it to be 

ſuch, and ſhall abſcond, or refuſe to go before ſuch magiſtrate, in order 

to declare his aſſent or diſſent, he ſhall be deemed to be liſted, and may 

; be proceeded againſt as if he had taken the ſaid oath before ſuch ma- | 


giſtrate. | fall 

III. Muſter, | ne? 

1 far 

| Every commiſſary or muſter-maſter, upon afy muſter to be made, ho 

ſhall give convenient notice thereof to the mayor, or other chief officer, nil 

af the place where the ſoldiers are quartered ; who ſhall be preſent at ſh: 

every ſuch muſter, and give his utmoſt aſſiſtance for the diſcovering of ſtt; 

any talſe muſter : and every muſter-maſter neglecting to give ſuch no- ne 

| tice, or refuſing the aſſiſtance of ſuch mayor or other officer, ſhall for- ſh 

| feit 5ol. and his office. And no muſter-ro!l ſhall be allowed, unleſs th 

| ſigned by ſuch mayor or other officer: but if ſuch mayor or officer ſhall di 

1 not attend, or refuſe to ſign ſuch muſter-roll, without giving ſufficient ct 
| reaſon for ſuch his refuſal ; then the commiſſary may proceed to muſter, 

| and ſuch muiter-roll ſhall be allpwed, though not ſigned as aforeſaid, ro 

. provided that oath be made þefore a juſtice in 48 hours after ſuch muſ- th 

ter; and the ſaid muſter-roll ſhall be then produced, 2nd examined b " 


the ſaid juſtice, who ſhall ſign the ſame, as there appear to be no ſut- 
ficient objection to it. | 
And in F/eftminſter and Southwari, no muſter ſhall be made, but 


; in preſence of two juſtices (not being officers of the army); unleſs the a1 
| Jaſtices, on 48 hours notice to fix of them, neglect to attend. Ye 
And the commiſlary or muſter-maſter ſhall make oath (for which h 

no fee ſhall be taken) before the mayor or chief magiſtrate attending 9 

the muſter, if fuch mayor or chief magiſtrate be a juſtice of the peace, or 1 

otherwiſe before a jubice in the form following: 4 A. B. do fear, that 8 


J faw 


SOLDIERS. 


1#*ſaw at the time of making the within muſter, ſuch men or horſes as 12 3 
»re borne, and not reſpited, on the muſter-roll, for which men and 
horſes a ſigned certificate or certificates are not indorſed on the back of 
the roll, certifying their being abſent from the muſter, by reaſon of be- 
ing employed on ſome other duty of the regiment, or 5 being fick, in 
priſon, on furlough, or at graſs, or by a ſigned leave from the colonel 


- 


* 
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1 

or field- officer, or officer commanding the regiment, troop, or come " 
| 9 

pany. | 1 
Which oath the ſaid commiſſary ſhall inſert and fubſcribe on the 1 
bock of the muſter- roll tranſmitted by him into the office of the com- | 9 


miſſary- general of the muſters. 

And if any perſon ſhall give a falſe certificate, to excuſe any ſoldier 
from muſter or other ſervice, on pretence of being employed on ſome ib 
other duty of the regiment, or of ſickneſs, being in priſon, or on fur- 
Jough ; he ſhall forfeit 5ol. and be caſhiered and diſabled to hold any 
military office. And no certificate ſhall excuſe the abſence of any ſol- 
dier, but for the reaſons abovementioned, or one of them ; and the 
commiſſary ſhall ſet down on the roll, at the time of taking the muſter, 
the reaſon of ſuch abſence, and by whom certified; and not to ſet down 
any ſuch excuſe, without view of ſuch certificate. 

And every officer that ſhall make any falſe muſter of man and horſe, 
and every commiſſary, muſter-maſter, or other officer, who ſhall wit- 
tingly allow or ſign the muſter-roll, wherein any ſuch falſe muſter is 
contained, or ſhall take any reward for muſtering or ſigning muſter- | 
rolls, ſhall be caſniered and diſabled. „ 

And if any perſon ſhall be falſely muſtered; or offer himſelf to be i 15 
falſely muſtered ; on proof thereof by oath of two witneſſes, before the bo! 
next juſtice, and on certificate thereof under the hand of the commiſ- N 
ſary, or chief magiſtrate as aforeſaid, he ſhall be committed to the "I 
houſe of correction for ten days: and if any perſon ſhall wittingly fur- | 
niſh a horſe to be muſtered, he fhall be forteited to the informer, if he 
ſ1ai belong to the perſon furniſhing the fame ; otherwiſe the offender 
ſtall forfeit to the informer 201. on aath by two witneſſes, before the 
next juſtice, by diſtreſs; and if he ſhall have no ſufficient diſtreſs, or 
ſhall not pay in four days after conviction, he ſhall be committed to 
the common gaol for three months, or be publickly whipped, at the 
diſcretion of the juſtice; and the informer, if a ſoldier, ſhall be diſ- 
charged, if he demands 1t. 

But fictitious names, allowed by his majeſty's order upon the muſter- 
rolls, for the maintenance *of widows of officers who loſt their lives in * 234 


the late war, or during the late rebellion, ſhall not be conttrucd a falſe 
muſter. 
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IF. Carriages, 


For prov:i.on of carriages for the forces in their march, or for their 
arms, cloaths, and accoutrements, any juſtice of the peace, being duly 
equired thereunto, by any order from his majeſty, or the general or 
his forces,” or the maiter- general, or lieutenant-general of his majeſty's 
2dnance, ſhall on ſuch order being brought and ſhewn unto him by 
the quarter-maſter, adjatant, or other officer of the reg. ment, troop, or 

. Cempany ordered ta march, iſſue out his Warzant to the conſtable or 


petty 


* 


* ) 1 
900 
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petty conſtables of the diviſion, liberty, hundred, or precinRt from, abo 
through, near, or to V oy ſuch for ces ſhall be ordered to march; xe. / 
quiring them to make 1 '1 Prov: fon for carriages, with able men to ener 
1 the lame, as 1 mentioned in the {a.d warrant ; allowing them ſuf. ed | 
$2271 time to do the ſaine, that the neighbouring parts may not always neg 
bear the burden: and it ſufficient Ca rriages cannot be provided Within the 
* {oh I be! ty, dwWiton Or Pr einc then t! 16 Next juſtice (or juſtices) 2.0S 
(i the county, riding, or diviſion, l dn ſuch order as aicrefaid ſo tne 
trovoht of fr:ewn to him, iſſue His warrant to the conſtables,” or petty the 
0 ante les of f ſuch next county, riding, diviſion, or precinct, for the . 
purpoles eicrcfald !, to make oy ſuch < eficiency. den 
ä . 
Which warrant may be thus: ton 
op 
8 e ie 
Venlmornand. 1 To the conſtable f —. ria 
offt 
2. * tue 67 An erder from general 7 7 hrs ma/ ay ebe jUC 
I 4 111 da brought and ſbetun unto me „one of 25 na je ty ; g 
ufiices. Bf "ths peace for thi fat cou ity, by , lieutenant 11 captain 580 
— FC pany AF his u. iy s reriment of foot, commanded by 19 
you are hereby regi ired t9 br ovide — ſufficiont carriages, with able bri 
ehe arive the  Jame, x within your conflablewick, where 2 to remove the 
rms, chat. s, and ercoutremonts of the faid company on their march from 
DP 4% Lirkby 7» Kendale in the aid couuty; and with them you are Mit 
20 appear i Shap e/ereſaid, t-morrow precijely at five of the clock in the on 
PEPHIAY Herem fail. you not, as you will anſwer the contrary at your 25 
97 os Given under my hand and ſeal, at in the ſaid county, 
e —— Any —— 7": the — Yar —. 
me 
And the officer, who by virtue of the ſaid warrant is to demand the uC, 
carriapes of the conſt able to whom it is directed, ſhall at the ſame time du 
pay down to him in hand for the uſe of the perſons who ſhall provide G, | 
tuch carriages and men, the ſum of 1s. for every mile any Waggon any 
with five horſes ſhall travel; and 1s. for every mile any wamn with 4 Ea 
oxen, or Fleur oxen with two horſes ſhall travel; and gd. for every mile on 
any cart with four horſes ſhall travel; and fo in proportion for lets car- ca: 
ages 5 r which the conſtable ſhall give a receipt. ſ - 
And - h conſtable, or petty conſtable, ſhal! appoint fuch perſons 0:1 
having carriages within their reſpective liberties, as they ſhall think WS 
Proper, to provide and furniſh: ſuch carriages and men. oy 
And if any military officer ſhall force: any carriage to travel more ders be 
one day's journey ; or ſhall not diſcharge the ſame } in due time for the! 
return home; or ſhall ſuffer any to! dler or ſervant (except ſuch as are 
{ic}, or any woman, to ride in ſuch carriage; or tha [! force any con- 
ſtable, by thr rcaunmnes, to provide ſaddle-horſes for themſelves or ſer- 
vants; or mall force horſes from the OWNers, by themſelves, fervants pc 
6 101 ders; he ſhall forfeit 5l. P! Oo thereof being made on oath be- 5 
fore two juſtices, who ſhall certify the fame to the pa; Yymalter -gencral, Pr 
x other payraaſter of the forces, who thall pay tie ſame, accorduig to 5 
ne order of the ſaid juſtices under their hands and als, who tau al 


* * p 
t of was officer's pay, 
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And no waggom, wain, cart, or carriage, ſhall be obliged to care 


above thirty hundred weight. ; 1 
And if any high or petty conſtable ſhall w ilfully neglect to refuſe 1 = 8 
execute ſuch warrants for providing carriages ; or if any perſon app Ms | 4 
ed by ſuch conſtable to furniſh any carriage and ma ny ſhall rb or 1 
neglect to provide the fame; or any other perſon ſhall wiltulty hinder | 
the execution thereof ; he ſhall forfeit not exccedins 408. nor lefs tha oy 1 
20s. to the poor of the pariſh where ſuch offence th: wy be epi 5 f 


the ſame to be heard and determined by two juſtices dwelling in or near 
the place, who ſhall cauſe the penalty to be levied by di refs, 

And whereas the ſums to be paid to the conſtables by 155 officers 
demanding carriages, are in many caſes not ſufficient to anſwer the 
charge and expence of providing the fame, to the great burden of the 
towenſhip, or elſe the perſons performing ſuch carriages are grievoufly 
oppreſſed ; ; jt is enacted, that the treaſurer of the county i all without 
fee pay unto ſuch conſtable all reaſonable ſums by! him 10 4 out for car- 


riages, over and above what Was or ought, to * nave been | 5 aid b 7 the & a. " | 
officer requiring ſach carriages, out of the publick ſtock, ac coding, uy. CEE | + 
ſuch rates and orders as the Juſtices 1 in ſeſſions ſhall direct, which orders 1 
ſhall be made without fee; regard being had to the ſeaſo n of the ye 1 
and the length and condition of the ways; and if the publick ſtock be bl | 
not ſufficient, the juſtices in ſeſſions may raiſe money 2 for gaols and il, | 
bridges, n 
That is to ſay, the ſame ſhall be paid out of the general county rate. 14 
g.. again Hunt and others. The court grante. La #71264 2 144 
ma; + directed to the e juſtices of the peace, to allow the defencant IJ 1 ang 38 


nta es, the extraordinary charges In providing carriages. on the late 
expedition into Scotland, Gr. 42 93. 


22 


» He 24 . as e 1 * * mptions 

An d wh eas - 6 LUtes hay Arien Vi Nn W CGE 10 the EXCH 10118 
meant to be allowed hy Lear acts. Of pa nt for repairing of pub- 
Cz. roads, for the horſes of officers and | ſold lers de Uieir march or 


* 


uty, and for carriages attending the m, it is enacted. by the 18 C. 3. 

1055 that no toll or duty ſha! be demand ed Or taken, by virtue of 
any 2 - of parliame nt alrea dy D ade, Or here fas 10 52 Made, tor I C- 
þ2 ring any Of tlie pabuck TO: ns 111 70 pee of ally Hortes be ONT 11 8. 
officers or ſoldiers upon their marc!1 or upon diu, or for any huts, 
Cattle, Or Carriages e nployed in carry! e artas or baggage Or ay 
ſach officers or ſold lers, Or in carrying al.) lick, WOnnded, or Girard 
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By the 31 C. 2. 7 ©: Ne ockcer, military or civil, nor any other 
perſon wha ever, ſnall preſume to place, quarter, or nile any bot ler, 
on any ſubject or inhabit ant Of this rehm, of 21 Ae , QUAlity, or 
Protelizon wi e without his conſent; and every ſuch fab, "x Or 
inhabitant may refuie to ſojourn or quarter any foldier, notwiti:ltar a:ding ; 
command, order, Warrant, or billeting whatever. . 54. 
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But by the mutiny act, the conſtables and other chief officers ang 
magiſtrates of cities, towns, villages, aad other places, and in their de. 
fault or abſence, any one juſtice inhabiting in or near ſuch place, and 
no other, ſhall and may * quarter and billet the officers and ſoldiers in 
inns, livery ſtables, alehouſes, victualling-hovſes, and the houſes of 
ſellers of wine by retail, to be drank in their own houſes or places there. 
unto belonging (other than perſons who keep taverns only, being free 
of the vintners company in London), and all houſes of perſons felling 
brandy, ſtrong waters, cyder, or metheglin, by retail, to be drank in 
houſes, (other than the houſes of diſtillers, who keep places of diſtilling 
brandy and ſtrong waterz, and of ſhop-keepers whoſe principal dealing 
ſhall be more in other goods than in brandy or ſtrong waters, and who 
do not permit tippling in their houſes) and no other, and in no pri- 
vate houſes whatſoever ; nor ſhall any more billets be ordered, than 
there are effective ſoidiers; and if any conſtable, or ſuch like officer, 
or magiſtrate as aforeſaid, ſhall preſume to quarter or billet any ſuch 
officer or ſoldier in any private houſe, without the conſent of the owner 
or occup.er, ſuch owner or occupier ſhall have his remedy at law again? 
ſuch magiſtrate or officer for damages; and if any military officer ſhall 
take upon him to quarter ſoldiers otherwiſe than by this act, or ſhall 
offer any menace or compulſion, to any mayor, conſtable, or other 
civil ofhcer before- mentioned, tending to deter and diſcourage any of 
them from doing their duty, he ſhall on conviction before any two cf 
the next juſtices, by the oath of two witneſſes, be ie facto caſhiered, 
and diſabled to hold any military employment; provided the conviction 
be affirmed at the next quarter ſeſſions, and a certificate thereof be tranſ- 
mitted to the judge advocate, who ſhall certify the ſame to the next 
court-martial. And if any perſon ſhall be aggrieved by having more 
ſoldiers billeted than in proportion to his neighbours, on complaint 
thereof to one juſtice, or if the perſon fo billeting them be a juſtice, 
then on complaint to two juſtices, they may relieve him, 

Note, The clauſe above recited, relating to thopkeepers, might 28 
well be now omitted out of the act; for that by the 17 G. 2. c. 17. 
no ſhopkeepers, as ſuch, are allowed to retail any ſpirituous liquors, 
hut only tlioſe who Keep taverns, victualline-houſes, inns, coffee-houles, 
or ale-houſes. 

But no juftice, having any military command, ſhall be concerned in 
quartering ſoldiers under his immediate command ; but all things done 
by him therein ſhall be void. 

And it any conſtable, or other officer, ſhall neglect his duty in bil- 
leting, for the ſpace of two hours, provided ſufficient notice hath been 
given before, of the arrival of * the forces; or ſhall take any reward to 
excuſe any perſon ; or it any perſon liable ſhall retuſe to receive any 
ſoldiers, or to furniſh them 2s required by this act; and be thereot 
convicted, before one juſtice, by conſeſſion, or oath of one witnels, 
hc [hall forfeit 51. (or any ſum not exceeding 5!. nor leſs than 40s.) 
by diſtreſs, by warrant of fuch juſtice, to be directed do any other con- 
ſtable, or to any overſeer of the poor of tlie parich where the offender 
Mall dwell, to be applied in the firſt place in making ſuck ſatisfaction 
io the ſoldicr for the expence he may have been put tc, by reaion Ct 
his not being billeted or quartered as aforgfaid, as fuck juſtice mall di- 
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emainder ſhall be paid to the overiecrs ſor the uſe of the 
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pace of clection, at !eaſt one day before the election, and continue A 
leaſt one Cay after the poll taken : but this not to exterid to Heftmin.. 
ter, or other place of reſidence of the royal family, or fortified places, 
or any officer or ſoldier having a right to vote at ſuch election. 


Fil. Laing wives or child en to be examined as to iheir ſettlements, 


If any non- commiſſioned officer or ſoldier ſhall have wife, child, or 
children ; Fwy Juſtices may ſummon him, where he is quartered, to 
make carh of the Place of his laſt legal ſenlem. ent; who ſhall obey luch 
tummons, and make oath accordingly; And the juſtice ſhall give an 
2ttefted copy of ſuch afidant, to be delivered to the command. ng of- 
ncer, to be produced when required. IT Mich attelled copy ſhall be at 
any tne 2 ni tted in evidence as to ſoch ſettlement, before any juſtices 
or at anv felons. And if he be ſummoned again to ma ke ſuch oath 
as * alorejaid, then, on ſuch anten. eck Copy 01 the oath by him formerly 
taken being produced, he ſhall not be obliged to take any other or further 
cath, with regard to 12 18 e by ut hal! leave à copy of ſuch at- 
teltes copy of cation, if req? ired 


FFF D 7 OR . > Ae 
5 44 - v 4 troying 4 6e Ze. 


Tf zry officer or ſoldier ſhall, without leave of the lord of the manor 
uncer Is hand and ſcal, take or kill n hare, coney, pheaſant, par os 
Pigcen, or other fowl, poultry, or ſiſn, or his nzjeity s game, and be 
C i ed theicot, on oath of one. witneſs, before one juſtice ; every 
ofhCE er fo OL enc mp Ihatl torfeit 5). to the poor; and the commanding 
O71 cer * DO ntln 555 Ace, for e very CG fle nce committed hy any {4 Oer un der 
Dis COMMA! I, I forteit 208. to be paid and diſtiibuted m manner 
eiorclaid, 16 if, upon conviction by the juſtices, and demand thereot 
wade by he conftables or overſeers of the poor, he ſhall not in two 
dars pay the 12d penalties, he ſhall forſeit his commiſſion. 
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No volunteer ſhall he taken out of the ſervice, by any proceſs, other 
8 for ſome criminal mat: ory unleſs for 2 real debt, or other juit 
gauſe of action, and unleſs aff davit be made before a judge of the court, 
85 be fore fre Perion authoriſed to rake athdavits in ſuch court, that the 

orginal fyurn due amounts to twenty pounds, a memorandum of which 
cath ſhall be indoricd on the proceſs; and if he ſhall be otherwiſc ar- 
reſ ed, the jvdpe ma d:icha arge him and award colts. 

Put the plan tiff, on notice given in writing of the cavſe of action 
fo ſuch perſon, er left at his 1010 viace of reh ν “, before liſting, may I le 
a COMMON Appearance, in an action to by brought for any debt, ſo as 
to intitle him to proceed therein to juclg gment and on. taws 7 and 0 


ecution, cher than apainſt His body. 


. Guilty 6 CY. 


The Ting may appoint courts-martial, for trial of the offences © 
&R. 4 Ex ef war 1 


And 


And every officer and ſoldier who ſhall begin, excite, cauſe, or jo 
in any mutiny or ſedition, or ſhall not uſe * his utmoſt endeavours tv 
luppreſs the ſame, or ſhall not give immediate notice thereof to his 
commanding officer, or ſhall deſert, or lift in any other regiment, cr ſhall 
be found ſleeping on his poſt, or ſhall leave it before relieved, or h ill hold 
correſpondence with the enemy, or ſtrike or ute any violence againſt his 
ſuperior officer in the execution of his office, or thall difobe: y his lawful 
commands, ſhall -ſuifer death, or ſuch other puniſhment as a Ccurt- 
martial ſhall inflict, 

But the trial of offences by a court martial ſhall not exempt them 
from the ordinary proceſs of law. 

and if any officer or foldier tha!l be accuſed of any capital crime, or 
of any violence or offence againſt the perſon, eitate, or property of any 
of the king's ſubjects, the commanding officer ſhall ufe his utmoſt en- 
geavour to deliver over ſuch accuſed perſon to the civil magiſtrate ; and 
ſhall allo be aiding to the officers of juſtice, in ſeizing and a; e 
ing him, in order to bring him to trial, on pain, on conviction before 
two uitices, by the oaths of two witneſſes, being %% facile caſhiered 
and di ſalled ; ; provided the conviction be affirmed at the next quarter 
ſeſſions, and a certificate thereof be tranſmitted to the judge- advocate, 
who ſnall certify the fame to the next court martial. 

But no perſon acquitted or convicied of capnal offences by the civil 
magiſtrate, ſhall be puniſhed for the fame by à court-zmartlal, vikerwite 
than by cathiering. 

By the 19 G. 2. c. 21. Soldiers convicied of profane curſing: 63 
ſwearing, and not paying the penalty, ſhall not be committed to the 
houſe of corre<tion as other ol:caders, but ſhali be put in the rocks for 
one hour, for every ſingle offence ; and for any number ot offences, 
of which they {hall be convicted at one and the fame tune, two hours. 

T.25& 26 G. 2. A common foldier was brought up by e 
5 whereupon it Was returned, that he was co! ninitte 0 by a X 14 uce 
of the PEACE dy a TOZUC and \ vag. Abon: bs having ruh avay om che Par wn 
of St. Aune, Gil, and left a wife and child, whereby they bectine 
chargeable to tlie parifh ; There was allo an afhdavit, wherein it was 
{worn on behalf or the pa rift, that he Was a Walch movement. W Ker, 
and could earn 308. a week, and that he refufed to mama his wife and 
child. It was moved by _ attorney-gencer) that he might b. dit- 
charged, on an attelavit that dle Was A {9;dier, that he did nc \ FULL away 
trot 8%, but was billeted at 17412 chabel when he was taken p; and 
urged, that the common * ſoldiers of the army, maintained and Kepy 
ior the lupport ot our i.bert.es and properties, are not rogucs and vaga- 
bonds, nor idle and d:{o! acrly perlons Within the va! Zraiu act. And ot 
that opinion was the court; and the ſoldier was diſcharged. 1 774. 3 44. 

In like maancr it Iceeth, Lat à ſoldier cannot be apP3 clic aca 05 
a jultice's vw arrartit tor Legett ig 2 2 altard ch! 1d, Ald committed ty luci 
juitice tc gaol for want of ſurcties to indemnity the raiith, o to an.ge 
the order of maintenance by the. juſtices, unt concgrung uus, there hath 
becn 10 adjudioy on., Betcrd the ALS 14 1 ging COLT EALCE 10 
juſtices ol che abe ui dies UL ballardy, ls WAS TO an eccicl ailical 
oite LICE, a1 cacl push ble Oki, in the TY lr tual court. And the aCls LV = 
ing juriſdiction to the juitices are 167 ike indemnilieaden cf the paris 
Walz regard iO ils a. tenande Of the Babard Hud, Gas a 1k iN 
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SOLDTER'S 


civil, between the path officers on the one hand, and the reputed fa. 
ther on the other; and do not reſpect the offence as criminal, tor which 
a man may be indicted, fined, and impriſoned, at the ſuit of the king, 


AT. . P ay. 


The officer who ſhai receive the pay or ſubſiſtence- money, ſhall im- 
med. ately upon rece pt thereof, give publick notice to all perſon Keeping 
ins or other 3 places where ſoldiers are quartered to repair to their quar. 
ters, at ſuch time as they ſhall appoint for diſtribution thereof to the 
officers and ſoldiers, vi hich ſhall be within four days after the receipt 
thereof: And the ſaid innkeepers and others ſhall be firſt paid, before 
any part of the pay be dif ributed to the officers or ſoldiers; provided 
the accounts exceed not for a commiſſion-ofhcer of horſe under the 
degree of a captain, for * and {mall beer 28. a day; nor for a commiſ- 
ſion- officer of d draoons under a degree of a captain, 18. ; nor for a com- 
miſſion-officer of ſoot under the degree of the captain, 18.; arid for each 
horte, 6d. ; nor for one light horſeman's diet, and hay and ſtraw for his 
horte, 18.; nor {or one dragoon's diet, and hay and ſtraw for his horſe, 
15.3 nor for one foot ſoldier's diet, 4d. And if any officer ſhall not 
give ſuch notice, and ſhail not immediateiy on producing ſuch account 
pay the ſame, on complaint and oath made thereof by two witneſſes at 
the next quarter ſe MItons, the paymaſter (on 9 woe of the juſtices in 


ſuch ſeſſions of the ſam due, and to whom the ſame is owing) ſhall 
73 


pay the ſam? out of the ſaid * officer's arrear . on pain of forfeiting his 
Alder and Gilability; and if no ſuch arrears be due, the paymaſter ſhall 
deduc the ſums to be paid, purſuart to the juſtices certit cate, out of 
the next pay of the regiment; and ſuc officer ſhall for ſuch his offence, 
or for neglecling to give ſuch notice, be % ao caſhiered. And 
where it ſhall ha ppen, that the abſiſtence-m money due to any officer or 
ſoldier fs i] by any accident 05 be paid, or ſuch officer or ſoldier thall 
neglect to pay the ſame ; or where any forces thall be upon their march, 
10 hal no ſubſiſtence can be remitted to them, or they ſhall neglect to 
pay the ame ; every ſuch officer ſhall, before his departure out of his 
quarters, make up the accounts with ev ery perſon w ith whom ſuch ſol- 
Gicrs ſhail have 4 ſuartered, and ſign a certificate thereof, and give the 
fame to the party to whom ſuch money is due, with the name of the 


wy 


regiment, L'YOi), or Conan ra \ witich he fail bel ong, that tlie fame 


may be trauſnütted two the paymaiter, Who Ital 1 immediately pay. the 
lame, under pail as is beiore directed for non-pay ment ef quarters. 
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SOLDIERS: 


xFerior, for his maintenance while he ſhall be in cuſtody, but ſhall not 
de intitled to any fee for his e 

But no officer may break open any houſe to ſearch for deſerters, 
without 2 a juſtice's nes on pain of 20l. 

And the juſtice, fore whom he is brought, ſhall iſſue his warrant 
to the collector of . land-tax, of the pariſh or townſhip where ſuch 
deſerter ſhall be apprehended, for paying out of the land-tax money 
by him collected, or to be collected, to the hands of him who fill 
2pprehend, or cauſe to be apprehended, ſuch deſerter, the ſum of 20s. 
che Ame to be allowed on his account. 
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And if the court-martial, before whom ſuch deſerter ſhall be con-“ 24 Fl 
Qed, ſhall not think the offence defarving of Se z uniſüme 1 
they may, inſtead of awarding a corporal punithment, adjudge him 25 i 
foe as a foldier in any corps itationed in any of his m: neſty” s do- N 
minions beyond the ſeas, or in foreign parts, or for life, or for a cer- ld 
tain term of years : and if he ſhall, without leave of his majeſty, or of * 
tie com prot. cMcer, return within the time limited, and ſhall bg (1 
convicted thereof by a ccurt-maartial, he ihall ſuffer death. 1 
And it any perſon ſhall knowingly harbour or atltit any deſerter, he 1 
ſhall forfeit 5l.; ; and if any perſon thall | Knowingly Day or exchange 0; "nl 
otherwiſe receive any arnis, cloaths, or furniture be longing to the kin; 1h 
Tom any ſoldier or deferter, or change the colour thereof, he ſhall for 04 
felt $1. : and on conviction by the oath ot one witneſs, before one jus #1 
tice, che ſaid penalties (ha, be levied by diſtreſs; half the hrit pen! Alty to 1 
de to the 11 nformer, by whoſe means ſuch deſerter ſhall be apprehe — 13 1 
and hal 'F the laſt penalty to the informer ; anc half of both, to the o. wall 
cer io whora the deſerter did b elong; ; and if fuch perſons have net ſuk- 10 
ficient, or ſhall not pay the penalty in four days, W ul ace ial com: 
mit him to gaol for three months, or cauſe him to be publickiy wh:pped 
And by the 1 C. f. 2. c. 47. it any perſon (other than in! ſod 
ſoldiers againſt whom ſufficient re mech 18 5 already provided) ſhall ver 
ſuade any ſoldier to Hows fert, he thall on CONVICTION in bx months orie: | 
40l. to the king, © any other who ſhall ſue tor the fame in any cout: 
at N oft Minſter; and "if he ſha a not have goods worth 45]. or from the 
circurnſtances of the crime it {hall be thought prope er, e court mia, 
awart] the offend er to priſon not exceeding ſix months, and to itand in 
tie pitory Oile ! Hour. 
[And here it may be requiſite to animadvert upon a cuſtom, which 
hath ut accountably prev ailed, for juſtices of the peace at their erica | 
tO Pro! Ong the time limited by the officers in the foldiers uus. 11 
No lav. $iVC5, nor ever did give to them, any duch p power; and it inigl:t am 
be very p! judicial to the pub! Muck ſervice, if it ſhout d be in the Power 14 
0: a juſtice of the peace, when a folders immediate preſence 15 wanted, «| 
as 1t may be at 07 me by lengthening the urlbuch, to prevent tlie 
aldier's attendance. in cate of ſickneſs, or other unavodable accident, 
it may be uſeſul for a juſtes to certify upon die back of the furloug! a 
5 ia 2: ecectity, ſ; cially ſetting forth the ſame; to prevent tis Veins ap- I 
Prenended 2% 2 Gelerter, 5 or pu iſhed at his dunn. But neverthctets, F245 14 
ch certilic arc 18 1 20 A oh; CAO! V Or Col! HKItyC 5 and 2 juitice Gt tlie | i 
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OLD 
oo ATIT. Setting up trades after their diſcharg?. 


By the 22 G. 2. c. 44. All officers, mariners, and foldiers, who hays 
deen employed in his majeſty's ſervice, and not deſei ted, may ſet uy 
and exerciſe ſuch trades as they are apt for, in any town or place with. 
in Great Britain or Ireland (except Ox rd and Cambridoe); and i 
they ſhall be ſued thereupon, they thall have double cots. 

And by the 3 C. 3. c. 8. with regard to officers, mariners, ſoldiers 
and marines, who have ſerved ſince Nov. 29, 1748, it is enacted more x 
Large as followeth: Whereas there have heen and are divers officers, 
mariners, ſoldiers, and marines, who have ſerved in the late war, ſome 
of whom uſed trades, others were apprentices who tad not ſerved out 
their times, and others by their own induitry have made themſelves apt 
and fit for trades; many of which, the war being now ended, would 
willingly employ themſelves in theſe trades they were formerly accuſtom- 
ed to, or which they are apt or able to follow, but may be hindred fron 
exerciſing the ſame in certain cities, corporations, and other places, be. 
cauſe of certain by-laws and enfioms oi thoie places, and of the ſtatute 
of 5 Eliz. prohibiting the uſe of certain trades by any perfon who hath 
not ſerved 7 years apprenticeſhip; it is ena ed, that all ſuch officers, 
raarivers, ſoldiers, and marines, who have ſerved fince the faid 29th day gf 
V. 1748: [and by 24 G. 3. / /. 2. c. ö. the ame is further extended 
to thoſe who have ſerved ſince the 14t #p-// 1702 If and not deſerted, and 
alio their wives and children, may ſet up and exerciſe ſuch trades as they 
are apt and able for, in any town or place within Great Britain or Treland 
(except Cambridge and Oxford) without any moleſtation by r reaſon of the 


uſing ſuch trade; nor ſhall they, or their wives or children, dur: 1117 the ume 


they ſhall exerciſe ſuch trades, be removable from ſuch place to their lat 
legal place of ſettlement, by virtue of any law now in being relative to 
the ſettlement of the poor, until they (hall become actually charge. able; 
and it they {hal} be ſued tor exerciſin r ſuch trade, they ſhall have double 
coils. And two juſtices may cauſe ſuch officer, mariner, fold.er, or 
marine, to be faramoned before them in the town or place where they 
ihall exerciſe ſuch trade, in oder to make oath of the place of their laſt legal 
lettlement; Which ſummons they ſhall obey and make oath accord ing- 
iy. And the juſtices ſhall give an atteſted copy of ſuch aftidavit fo made 
before them, to the perion making the ſame, in oder that he may pro- 
duce it when required. Which atteſſed copy thall at any time be ad- 


mittec as evidence as to ſuch ſettlement, at: any; general or quarter ſCſmnons. 


And it 11 he {tail oC ſummomned again to make © un as aforclaicq; Gil ſuch 

Atteſt: od 1 COP Me: $494 pr oduc ed, he Mall not be 0! J! l1ge: 4 10 make N fur- 

ther cat i Witt) regard 10 his ſettlemeut, by it mall! leave 2 copy ot fuck 

atielied copy of his Examination, if Tequued. 
XIV. Maintenance ofter their diſelarge. 

By the 43 EL c. 3. Every pariſh ſhall be charged with a mer 
aum towards the relief of fl K, hurt, and maimed ſoldlers and mai 0 1. 
as the juſtiecs in ſeſlions fhail 7 75 mt; 10 as no Dali be rated above 
20d, nor under 2d, weekly; and o S' the total ſain in any county 


where there ſhall be above 50 puruhes, do not exceed 6d for c ery parifh: 
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SOLDIERS. 


But as this is left to the diſcretion of the juftices, this is not ufually 
done; but they are left to be provided for by the particular pariſhes 
«hereunto they beleng, or to the proviſions of the royal hoſpitals of 
Greemwich or Cheiſoa reſpoctively. 

With regard to the out pu mers of Chelſea hoſpital, it is requires 
by the ſtatute ofthe 28 C. 2. c. 1. that the juikices of the _ (hall 
rake affidavits of there being ; ali we (or of the time of their deaths reſpec 

trely) half yearly without fee. /. 2 


1 Prot "are of their wills. 


The probate of the will, or letters of adminiſtration, ef any common 
dier or ſeaman, who ſhall be flain or die in the ſervice, ſhall be ex- 
_ from the ſtamp duties, 2 certificate being produced from th= 

an under whom he ſerved at the time of his dea ath, and oath made 
of the truth thereof, before the proper judge or officer, for which oath 
no fee ſhall be taken. 5 V. c. 21. /. 6. 


TYerRE are annual acts likewiſe for the better governing his majeſty's 

Marine forces whillt on ſhore ; Which are in moſt reſnets the ſame 
itt the above regulations e nz the land forces: oaly with ſome 
neceſſary variations, upon the account of thoſe fore.s being ſubject to 
the jur {dition of the admiralty. 

* | hus the lord high admiral or three commiſſioners of the admiral! y 
ze to form Articles of war, and grant cominiſſioners for holding courts 

martial, 

T he juſtice's certificate of 7nd! Ang, is to ſet forth, that the 2d and 2d 
ſectioris of the articles of war for the hetter government of his majeſty a 
marine forces, while on ſhore in Cent Britain or Ireland, were rd 
to the perſon inliſt d, ana that he had taken the oath of fidelity men- 
toned in the 12th ſection of the ad atticles of war. 

Notice of a deſerter being apprehended, is to be ſent to the ſecretary 
af the admiralty. 

The bi/leting and carriages, are to be in purſuance of orders from 
fie admi alty: And there is a providon (as it was in the mutiny acts 
tl within a few vears laſt paſt) that no Waggon, wain, cart or carriage, 
ml! be obliged to carry al boie-twerty hund md weight; whereas in ſeveral 
df the laſt mininy actsit is expreſſed (by nailtake moſt p probabiy) t that they 
ſal not be obliged to carry above hi hund 'red weight; which is in- 
equate, and will bring the 4 oportion of a ſingle horſe cart at that rate 
0 3x hundred we iglit, which is generally impothble for a fine horſe 
to draw. And therefore it Fn th, that che word iwerty ought to be 
reſtored. | 

H. 28 G. 3. K. v. Archer. The ſeſſions in Worceſterſpire having 
2d! udged ti be n a ſoldier in actual ſervice to be the reputed 
Mther of a baſtard child, ordered lum to pay 18 64d a week fo long as 
te child ſhauld be chargeable, At the next i-tſtons the defendant was 
eammitted to Brid:well ior difobeying ine order, until he ſhould find 
ſuſfic 4 
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STAMPS. 


ſuff cient ſureties for performance of it. A rule had been obtatne 
to ſhew cauſe why the order of commitment ſhould not be ſet aſide; be. 
cauſe the defendant being a ſdier in actual ſer Vice, Was protected from 
being arreſied, for that cauſe, under the mutiny act. This cafe was a. 
70 od | oy Caldecett againſt the rule; and Plummer in ſupport of it — 
Ab hurt J. t appears to me that the preſent caſe does not come within 
th ons of the inutiny act, Ihe firſt part of the er third ſection 


ed 


* 2190 was in: end to apply merely to the caſes of civil actions; for it begins 


with ſtating © that to prevent any unjuſt or fraudulent arreſt „ Ke. That 
was the miſchief intended to be guarded againſt: then it yy des that 
no perton who ſhall inliſt, & c. ſhall be liable to be taken out of his majeſ. 
ty's fervice, by any proceſs or execution whatever other than for lome 
4 iminal matrer, or for a real debt amounting to 201.” Tt appears, from 
s part of the act of parliament, that the legiſlature had only in view 
ry e preventing of arreſts in civil ac tions, and it has no relation to crimes, 
or any thing of a criminal nature. o that the caſe of a ſoldier, who 
is taken up for diſobeying an ander 1 juſtices, does not come within 
this part of the ſtatute. Put I have no cthculty in ſaying, if it wer 
neceſſary to have recourſe to it, that this cauſe of cammitment is of a 
criminal nature. The diſobedience of an order of juſtices is fo far eri- 
minal, that, in almoſt every inſtance, the p- arty diſobeying may de indict- 
ed for it : this ſhews it to be a crime. "Therefore I am of opinion that 
the court of ſeſſions have adjudged rightly, and that we cannot releale 
the deſendant from his commitment under the mutiny act,” Gre. 
This is fo clear a cafe, that I think it unnecelfary to add any thuigto what 
has been already ſaid. Rule diſcharged. Caf. by Durnf; and EA. Val. 


2. 270.5 
Spirituous liquors. See £xcije. 
Squibs. See Fireworks. 
Stabbing, See H. e: dz. 
Stage coaches. See E. oft, 
—— }}>> >> I HH EEE 
I, VIE ſtamp duties by length of time, have 
Power of the juſ- become ſomewhat intricate, in cue ot 
fices in relation to the acts relating to rhe ſaid duties, viz. 10 7. . 10. 
the flamp duties. there is a clauſe which brings all the rcit w: ithi in the 


juriſd dtion of che jultices of the peace, and almoſt 
the whole law relating to this title; and is as follows: 

Tuo juſtices re ſiding ncar the place where any pecuniar Forfeitures 
not exceeding 20! on any act touching any of the duties 1 0 ne ma- 
nagement of the commiſhoners of the duties on ſtamped vellum, parch- 
ment, and paper, ſhall be incurred, or any offence age inst any bo he 
ſame acts ſhall be committed in any wile relating to the fame duties, 
by which any ſum of money only may be forfeited, may bw ar and de- 
termine the ſame; who ſhall on information or complaint, Within 2 
year after the ſcizure made or oflence committed, fimmon che party 
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STAMPS. 


-ceuſed, and witneſſes; and may iſſue warrants for levying the penal. 
ties by diſtreſs and ſale, if not redeemed in fix days. 10 Au. c. 19. . 


104 the {aid juſtices, where they ſee cauſe, may mitigate the penal- 
ties; the charges being firſt allowed: and ſo as they reduce not the 
penalty to lefs than double duty, over and above the ſaid charges. . 
i 
Nees agerieved may appeal to the next ſeſſions. /. 172. 

And whereſoever any perion ſhall be convicted before one or more 
juſtices for any offence againſt any act concerning the ſtamp duties, by 
which any pecuniary penalty is forfeited, the juſtice before whom fach 
perſon ſhall be convicted, thall levy ſuch penalty and apply the ſame, 
2$ by ſuch act is dire led; and in default of ſufficient direction, the tame 
hall be applied, half to the King, and half to the perſon who ſhall pro- 
ſecute for the fame, if toithin fix months after the offence is committed; 
but if after fix months the whole ſhall go to the king, 26 C. 3. c. 92. 


J. 1, 2, 3. Ro 
And ſuch juſtice may cauſe the conviction to be made out in the 


foilowing form: 


Be it remembered, that on the dny , — 7 the ———— 
A. O. o was dely convicted before me J. P. one of his majeſ- 
ty's juftices of the peace for the county of- in purſuance of an ac? 
paſſed in the year if the reign of fer that the ſaid A. C. 
on tlie day of 70 loft paſt, did ſ hiere ſtate the offe nce | 
contrary to the far m of the /t 15 'e in that caſe made and provided; and 
Ido declare and adjud2 that he the ſaid A. O. hath forfoite d for his ſaid 
Hence the ſum of of lawful money of Great Britain, which ſun 
it 7 4s here. tis "alt 2 the fum if to ve ret ted 
25 the law direcs. Toi is is the firſt (or other} Hue. Given, &. 


Wich conviction ſhall be filed by the clerk of the peace, and (hal! 
not be removable by certiorari into any other court. But {abject never- 
theleſs to appeal to the quarter ſeilions in ſuch manner as by any for- 


mer act is directed, / 5. 
. 1 he ſaid duties when brought together from The federal par- 


the ſeveral acts, feem to be as followethz ticulars. 
Total. 

61.) For every ſkin and piece of veiium T. | 
or parchment, or : Wot Or piec © of paper, al 
on which fthall written, the regiſter or gf 
tutry of the degree of utter barilte er in any 
ol the inns of court. 5 . 21. 405 ; 

| 2 G. 3. c. 36. 405 
5 G. 3. Co 47. 6! 
23 C. 3. c. 58. 41 14 9 


(2.) e, to hold two li, inge, or 
any other diiper ſation or facuity fom the 
Archbiſhop oi eee or malter of the 
acultics. . 405 
Vol. IV. Cc 9 S 10 
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& 10 V. c. 25 
14 Au. f. 2. c. 9: 

19 G. 3.c. 66. 
23 E,. 3. c: 58. — 
(3) Admiſſion into any of the inns of 
court — „ 
e 10 M. c. 25. 
2 . * . 6 
5 G. 3. c. 47. 
23 U. . 8. 
(4.) Admiſſion of a fellow of the college 
of phyſicians, or of any attorney, clerk, ad- 
vocate, proctor, rotary or other officer 
in any court whatever (except annual offi- 
cers in corporations Or inſerior courts, whoſe 
office is under 101 a year in falaries, fees, 
or other perquiſites) 5 I, 6 21. 
9 & 10 I, c. 25. 
12 Ar. ft. 2. c. . 

23 C. 3. e. 58. 
(5) Grant or letters patent under the 
great tea! or a ſeal of the duchy of Lan- 
caſter, of any honour, dignity, promotion, 
franchiſe, liberty, or privilege, or exempli- 
fications of the lame (commiſſions of rebel- 
lion in procels and charity brieſs excepted ) 
„„ 
9 & 1047, c. 25. 
12 An. ft. 2. c. 9. 

3 C. 3. c. 58. 


250 (6) Grant from the king ot any ſum 


above Tool, which fhall pats the great or 
Privy teal — „ 21. - 


8) Sy 10 9 77 . Go 25. 
LL "ft; . "ah 9. 
hove 50l a 


| 
, 


(7) Grant of any oficc 


year 8 3 I. — 
9 * 557 LO . * 25. 

12 A. je. =—_ J. 

(8) Pardon of any crime or forfeitu: 75 


Wai i cata L GI re , 1 &Y C Or LEAAXATI( nm of any 


Ane, Corpora! punito ment, or other for fei- 


os Ws n ee 
ture (2 -eneral circuit or NCWgate pardon ex- 
cepted) _ 5 Is 21. —— 


12 An. Jt. 2. 0. 0. 


(o) Vreſentation or Go! aten under the 
grcat cal. 
donation by ally 
notion Os 101 


o v4 4 ** 8 ＋ . +£ 1 "I. 4 * a 
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a Year in the km g 8 books 


coll: tic 11 is O' «4 TY Prelcut ation Or 


„ 
408 
408 
Is 9% A 
18 
21 
41 11 
21 2 6 ears; 
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cal, 
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(1 
4.05 
405 (1 
4.05 don 
405 8 0 8 (1 
| m ei 
2 bad 
(1 
- 
40 
4.05 
408 
40s 8 o 6 
40s 
40S 
40s. ᷣ 6 0 0 
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405 
408 
4 0 0 ul 


5 1. b Al. 
92810 V. c. 23 
19 G. I. . 66 


(10) Appeal from the court of admiral- 


ty, arches or the prerogative Courts 
. 


9 & 10 V. c. 28. 


22 An. ſt. 2. c. 
(11) Grants 
years, or other grant or profit (not other- 
wile particularly char ged) under the great 
teal, or privy teal, or feal of the exchequer 
ot duchy of Lancaſter 5 N. t. 21. 
9 10 c. 25. 
(12) Letters patent for charity brief, 
e. = 
22 &.. 3. 58. 
(12) General circuit or Newgate par- 
don Be 
(14) Regiſter or certificate of a degree 
ether of the two univerſities (except cf 
12 of arts) i. 
(15) Ale licence 9 An. e. 27 
. 12 
. 0 
(16) Exemplification that ſhall paſs the 
{al of any court .. 
98 10F7.c. 25. 
I9 G. 3. Ce 66. 
23 G. 3. . 58. 
(17) Inſtitvtion or licence that ih all pals 
be teal of any biſhop, chancellor, or other 
dmary, or any eccleſiaſtical court {except 
licences io ichoclmaſters ard tutors 


IT. Cs 3. as 
9 310 Vc. 28. 


x Au. f. 22 9. 
e. 21 
9 & 101F.c. 25 


183) Letters of mark 


12 Au. ſt. 2 c. 9. 

(19) Writ of covenant tor levyit, ng of 
files ST. e 21. 
190 G. 3. c. 66. 

. „e . 

(20) Writ cf ent., for ſuffering a com- 
auen recovery ai. 
19 G. 3. c. 66 

23 G. 3. 9. 


T (21) Benefici: i] warrant or order under the 
*08's gn manual (except for the navy, 
G C2 


of lands in fee, leaie for 
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405 
40s 


455 


49s 
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15 
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army, and ordnance . 
9 S100 H. c. 25. 

10 An. ft. 2. C. 9. 

424 0. e. 58. 
(22) Writ of error, certiorari, or appeal 
(except to the delegates) B 
& 10 M. c. 25. 

(23) Signiſicavit pro corporis delibera- 


dione = CF. £232. 
& 10 LV. c. 25. 

(24) Recognizance, ſtatute ſtaple, or ſta- 
tute merchant - 1 21: = 
9 & 10 Mc. 25. 


(25) Conveyance, ſurrender of any grant 
or office, releaſe or other deed inrolied 
of record in any court at J/e/tminſter, or 
any court of record, or by any cuſtos rotu- 
lorum, or clerk of the peace 

= "G0, &. l. 
17 G. 3. c. 50. 
. 

(26) Sentence in the admiral's court, or 
einque ports, or any attachment out of the 
laid courts, or relaxation of the attachment 

5 e. 21. 
9 S ro Mc. 28. 


12 


15 
Cl 


(27) Licence to a ſchoolmaſter or tutor 


5 . c. 21. - 
99 19 Mc. 25. 

(28) A probate of a will, or letters of 
adminiſtration for an eſtate above 201 value 
(except of common ſeamen or ſoldiers ſlain 
or dead in the ſervice) 5 c. 21. 

9210 H. c. a5. 

And by 19 G. 3. c. 66. and 23 G. 3. c. 
58. If the eſtate is of focl value, and under 
3col, additional 40s; if of 3ool value, and 
under 609], additional] 4.05; if of Cool value, 
and under 10001], additional 205; if of xc501 
value or upwards, additional 206. 

(29) Transfer of ſtock in any company 
(except Lan and Souti-fea ſtack. 26 C. 3. 
4 82. /. ii.) 5 1 

| 9& 1017. c. a5. 

10 An. c. 19. 
12 An. ff. 2. c. 9. 

| | 22.6.3. 6. 8. 
75 (20) Indenture {except for pariſli appren- 
ticcs), lente, b nd (except bonds given as a 
itexrity fir payment of money), itleaſe, con- 


28 6d 
58 o 12 6 
58 
3a 8 10 0 
5 


58 


2s bd 
256d 0 10 © 


58 
5s O 10 0 


98 
Is 0 10 0 


55 
58 0 10 8 


6:1 
6d 
S 3d 
48 bd 
283d 0 10 © 


$2.7 


x1 


S T1 MPS. 


tract or other obligatory inſtrument, proteſt, Total 3 
procuration, charter party, letter of attor- . i 
ney, or other notarial act or any deed not | 
otherwiſe charged =. Wc Mx; -- 6d 4 
9 & 10 V. c. 25. 6d 
12 An. ft. 2. c. q. 6d 1 
. . „ 10, 8 
16 G. 3. r. 31. 18 
. e. 0. 1s d 
n N SS 
(zi) Memorandum or agreement in wri- 
ding, whether the ſame be evidence of thc 
contract, or obligatory upon the parties from 
its being a written mſtrument 


$26. 3- . o 6 © 
*(Provided, that this ſhalt not extend to 3 
any memorandum or agreement for any leaſe 203 


at rack rent of any meſſuage under the ycar- 
ly value of $I] ;—or for the hire of any la- 
bourer, artificer, manufaturer, or menial ſer- 
vant; —or any memorandum, letter, or agree- 
ment relating to the ſale of any goods, wares, 
or merchandizes, or where the matter of the 
memorandum or agreement ſhall not exceed 
the ſum of 201.) 

And provided, that no memorandum cr 
agreement not ſtamped ſhall be deemed void, 
in caſe the fame ſhall be ſtamped at the head 
office or the duty be paid thereon, or a re- 
ceipt given for the ſame by the proper officer, 
within 21 days after the ſame ſhall have been 
entered 1 * 

(32) Bond given as a ſecurity for pay Mit 
of money - 5 W. c. 21. 6d 

g9& IOM. c. 25. 6d 

12 An. ft. 2. c. 9. od 

30 G. 2. c. 19. 18 

16 G. 3. e. 1 18 

1 &. 3-7: 5e. 1864. 0 5, 0 

But by 23 G. 3. c. 58. If the amount of the 
ſum for which the bond is given ſhall exceed 
Tool, it ſha!] be charged with an additional 
duty of 5s; if of the amount of 500 or up- | 
wards, an additional duty of 108 "if 

(33) Receipt for a legacy or diſtributive Þ 1 
ſhare of an inteſtate's perſonal eſtate, not ex- 
cecuing 20] 1 20 C. 3.6. . 28 bd 1 

Additional by 23 C. 3. c. 58. 256d © 5 © f 


Y 


ST AMPS. 


Above 20! and under roll — Total 
20 C. 3 c. 28. 1 
Additional by 23 G. 3. c. 58. 35 10 6 { 
Above tool =. - 20 . eit 
Addi N F na e 0 1 0 6 
And by 23 < 7. 3. c. 58. For very 
turthen, ſum of 2 AT zn additional duty of 28-8 | 
N. B. "The a&d:tona! duties granted by 
230.3. — mall not extend to wife, chil- 51. 
cr en, or grand children. J. 2. lic 
( 24.) AW — 23 g. 3. C. 58. — 8 3 © ce! 
„ (35) Licence for or certificate of marri- | pe 
ape except the certificate of the marriage of 
2 ſcaman's widew } e. ai — © 5 © 00 
(30) Writ of habeas corpus 
5 N. . 21. — 0 5 0 
(37 Record of Niſi Prius or Poſtea 
5 N E. 21. 286d 
E 10 . 25. 2560 © 5 © 
(38) Judgment fizned by the proper offi- 
er m an, Ot the courts at IV. femin/ter 
& F642; 25 6d 
rote. as. „bd © 5 o | 
(30) Commiſſion iſſuing out of an  ec- 0 
eleuatiical court, not otherwiſe particulas l 7 
charged . l. 29 64 
9 Stor. 25. 28 Cd 8 
(40) Warrant, monition, or perſona! de- [ 
\ 


eres in any court of admiralty or the on b 
er ts 5 1, C. 2. — 2360 
ie. . abd o 3 
(41) Surrender of or a ne: to 2 c- 
pyhold, or any grant or leaſe] & Copy of court 
roll, or any other copy of the Court roll of any 
BONOT Of maror (except the original ſurrender 
+0 the ule of a will, and the court roll or book 
whereinthe proceedings of the court are en- 
tred) 10 An. c. 19. 25 3d 
re 0 46 
And if the eſtate is above the value of 20s 
2 year, 25 Gd more by 23 C. 3. c. 58. 
(42) Copy of a ſurrender” of and admit. 
tance to any cuſtom right or tenant right 
| eitate, 110 being copy hold, which {h; 1 5 aſs by 
ſurrender and admutance, or by : dmittance 


only, and v. lich Ball not g. ils by ceed 17 60 98 6 

3. C. 50. . 
And if the eſtate is above the a of 205 

2 year, 25 Od more by the 23 C. 3. c. 58. 


$ T1 MP 


43) Matriculation in either 


ches — Ss e. 11. 
9 S 10 V. c. 2 
2 . 3. C. 38. 

(14) Wine licence 9 An. c. 23. 


* And by 30 G. 2. c. 19. a further duty cf 
5]. for perſons not having either ale or brandy 
licence ; of 41. for verfor's having an ale li- 
cence and no brandy licence; an 1d of 4.05. for 
perſons having both ale and brand} y licence. 

(25) Admiſſion into any corporation or 
company . - 5 M. c. 21. 

9 10. 28. 
27 C. 3. , 88. 
(45) Policy or̃ aſſurance 
r. . 
9 So.. 25. 
12 An. ft. 2. c. 9. 
380 . Zo. C. 19. 
16 G, 3. Co 34. 
nd by the 5 G. 3. c. 35. an additional 
Fa of two- -pence, if within the bills of mor- 
tality ; - elſewhere, 28. 5d. 

(47) Bill, anſwer, replication, rejoinder, 
interrogatories, depoſitions taken by commiſ- 
hon, or any other pleadings in wy count oh 
cquity . 525 . — 


23 6. * c. 8. 

(45) Im entory or cata logue of any * ni 
ture, goods, or effects, made with reference 
to any agreement, or for the ſecurity of any 
perſon {except inventorics produs ible 
eccleſiaſtical courts, and inventories of goods 
diſtrained for rent) . 58. 

(49) Original writ (except on which a 
capias iſſues) lubpaz N, bill of Middletex, 
titat, writ of caplas, quo minus, ded! mus 
POtei atem, to lake ailwers 3) CHADNHIO vw T3. 
ne ies, OF appo int 
Writ, proceſs, ma uin; out 5 any 
COUrTt t hold! 12 2 Eren „here the debt Or 
amounts (except writs of covenaat 
for levying of fines, virits of entry for com- 
mon recoveries, and writs of habeas corpus) 
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of the univer- 


18. 
18. 
25. 
78. 
18 
Is; 
Sd. 
674. 
Gd. 
13. 
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(5) Cuation 
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* 5 56 *(50) Citation or monition in any eccle- 


257 


ſiaſtical court 5 Ve. 21. 
910 HM. c. 25. 
12 G. c. 33. 


238.34 58. 6. 


(51) Special bail in the court and ap- 


pearance thereon - 6 Keen. 18. 
; 9& 10M. c. 25. ls. 


(52) Common bail in any court and ap- 
pearance thereon = n. 
& 10 V. c. 25, 
12 C. . - 
1 
(53) Entry, minute, or memorandum, in 
the court-book, roll, or record, of any corpora- 
tion or company, of admiſſion into ſuch corpo- 


ration or company 5 G. 3. c. 46. — 
(54) Certificate or debenture for any draw- 
Back of cuſtoms 9 An. c. 2% — 


19 C. 3. c. 66. 
43 . 1. . I; 
(55) Rule or order in any court at Weſt- 
minſter _ _ 5 NV. c. 21 — 
910 V. c. a5. 
. 32 
(56) Copy of ſuch rule or order, or of any 
ether record or proceedings in the ſaid courts, 
not other wiſe charged 5 MV. c. 21. — 
9& 10 V. c. 25. 
32 G. 2. e. 33. 
(57) Libel, allegation, depoſition, or inven- 
tory, in any eccleſiaſtical court, court of admi- 
Fa}ty, or cinque ports, or any copies of them 


5 N. c. 21. 

9 & 10 KM. c. 25. 
19 G. 3. c. 66. 

23 C. 3. c. 58. 


(52) Affidavit (except for burying in wool- 
len, and except before officers of the cuſtoms, 
or juſtices of the peace, and commiſſioners for 
levying any aids, or duties), or any copy thereof 
to be filed 11 ay court P 

9 & 10 V. c. <5. 

*(And by 32 G. 2. c. 35. for every ſuch af- 
fidavit in any court of law or equity at Wieſt- 
minſter, or court of the county palatine ot 
Cheſter, or any copy thereof, Ed. more). 


6d. 
6d, 


IS. 


6d, 
Ed. 


„„ 
1 
8 
6 
6 2 0 
64:4 
6 1 
S 2 
8 1 


( 59) Anſwer, 


59) Anſwer, ſentence, or final decree, in any 
eccleſiaſtical court, court of admiralty, or einque 
ports, or any copy thereof 

| 5 N. c. 21. = 
9 & 10 VV. c. 25. 
60) Bill of lading for goods to be exported 
9 An. c. 23. 
19 G. 3. c. 66. 
; 23 C. 3. e. 58. 
(61) Entry of an action in the courts of 
corporation and other courts, out of which no 
writ, proceſs, or mandate iſſues, holding plea, 
where the debt or damage amounts to 40s. 
e. 2. 
| 9 & 10 NV. c. 25. 
(62) Bill of exchange, promiſſory note, or 
other note, draught or order, not amounting to 
rol. zd. of 1ol. and under 501. 6d. of 50l. or 
upwards, Is. 23 G. 3. c. 49. 
(63) Indenture of a pariſh apprentice 
en.. 
(64) Copy of a will 5 VV. c. 21. — 
9 & 10 V. c. 25. 
19 C. 3. c. 66. 
(65) Regiſter of birth, marriage, or burial 


23 C. 3. c. 62. — 


(66) Quack medicines, under the price of 
2s. 6d. a packet, 3d. ; of 2s. 6d. and under 5s. 
2 packet, 6d. ; of 5s. and upwards, 58.: by 23 
G. 3. c. 62. | 

(67) Declaration, plea, replication, rejoinder, 
demurrer, or other pleadings, in any court of 
law, or copy thereof % 2 

9 & 10 FF. c. 25. 

And by the 32 C. 2. c. 35. in any court of 
law at Weſtminſter, or in any of the courts of 
the principality of Wales, or of the countics 
palatine, a further ſum of 1d. 

*(68) Depoſitions in chancery or other court 
of equity (except the paper draughts of depoſi- 
tions taken by commiſſion before they are in- 
greſſed) not before charged; copy of any bill, 
anſwer, plea, demurrer, replication, rejoinder, 
interrogatories, depoſitions, or other proceedings 
in any court of equity $I, 6. 21. — 

9& 10 V. c. 25, 


the further tum of 1d. 
Vol. IV. D d 


S T A M P 8. 


6d. 

1 

4d. 

4d. 

1 

6d. 

6d, 8 1 
So 

1d. 

Id. | 

id: 0 8 

— o O 

1d. 

10. 0 0 

1d. 


+ 


L 1d. 0 0 2 
And by 32 G. 2. c. 35. In the courts of equity at Weſtminſter, 


(60) Re. 


13 
UL 
F 


*259 c. 21. /. 14. 


— — 


r 


(fg) Receipt for money amounting to 21. and under 20l. 2d.; of 
or above 20l. 4d. : by the 23 . 3. . 

(70) For every pack of cards, by three ſeveral acts, ſhall be paid a 
ſtamp duty of 1s. 6d. For every pair of dice, 128. 6d. 

(71) For every almanack for one year or leſs, 4d.; if for more than 
one year, then 4d. for each year; but not fo as to charge any for more 
than if it were made for three years only. | 

(72) For every journal, mercury, or other public news paper, by 
11 G. c. 8. ſnall be paid 1d. a ſheet, and 1d. for every half ſheer. 
And by 30 E. 2. c. 19. and 16 C. 3. c. 34. an additional ſum of 1d. 
for every news paper, whether on a half ſheet or leſs or more, and not 
exceeding one ſheet. | 

(73) For every advertiſement in the gazette, or other printed paper, 
publiſhed weekly or oftner, by the 10 An. c. 19. ſhall be paid 1s. By 
30 E. 2. c. 19. an additional tum of 1s. And by 20 G. 3. c. 28. a 
turther ſum of 6d. 

(74) For every pamphlet contained in half a ſheet of paper ſhall be 
paid id. Larger than halt a theet, and not exceeding a whole ſheet, 
for every printed copy thereof Id. Above one theet and not exceeding 
{ix ſheets in octavo, or a leſſer page not exceeding 12 ſheets in quarto, 
or 20 ſheets in folio, tor every theet which thall be contained in one 
printed copy thereof 28. 10 An. c. 19. 

N. B. The ſtamp duties upon Po#-horſes, and I heel-carriazes, 
are treated ot at large, under their reſpective titles. 

3. But none of theſe acts ſhall charge any war- 
rant made by, or recognizance taken before juſtices 
of the peace. 6 & 7 FF. c. 12. .. 2. 

Nor any perſon admitted to fue or defend in forma pauperis. 5 Is 


- . . 
4 - - - s =» »4S 
J / 157775 OX 4 2 


ed from ſlanps. 


* 4. And to prevent the multiplication of 
Inſtead of ſeveral ſtamps, upon ſuch pieces of vellum or parchment, 
ftamps, there may or iheets or pieces of paper, on which ſeveral du- 
ve gu general flamp ties are by ſeveral acts impoſed ; it ſhall be lawful 
for the whole, tor the commiſſioners, inſtead of the diſtinct ſtamps 
directed by the ſeveral acts, to cauſe one ſtamp 
to be provided, to denote the ſaid ſeveral duties. 30 G. 2. c. 19. / 18. 

1 5 For the management of the ſtamp duties, 
Oficers far the flamp he bin may appoint commiſſioners; «ha ſhall 
ſubſtitute inferior officers. 5 W. c. 21. f. 7. 9 & 
10 , c, . . . 

And with regard to the duties on the ſeveral acts before the 8 An. the 
ſaid ofñcers, before they ſhall act, ſhall take an oath for the due exe- 
cuticn of their office, before one or more of the commiſſioners ; and 
by the taid act of 8 An. and the ſubſequent acts, they may take the 
aid oath, with reſpect to the duties on thoſe acts, before one or more 
of the connnillioners, or a juſtice of the peace. 

6. 1 be commiſſioners of the treaſury ſhall once 

Price of the paper a vear at zeail ſet the prices of ſtamp parchment and 
ts be ſtamped. paper; and the commiſſioners or the ſtamp duties 
all (beſides the ſtamps above-mentioned) ſtam 

the ſaid price upon cvery piece of parchinent and paper, & & 7 M. e. 
12. / 9. 7. DY 


Aue. 


ml — — 


r 206 


. 


7, By the ſeveral ads, the commiſſioners ſhall 
make an allowance of four per cent. tor fix months, A!ſowance on 
G. 3. c. 36. / 5, 6. for. prompt payment to per- prompt payment. 
ns who ſhall bring parchment or paper to be 
ſtamped, or buy the ſame of them ſo {tamped, the duty whereof ſhall 
amount to Tol. or upwards, at any one time, (except in the caſe of 
ſtamps for wine-licences, by the 32 G. 2. c. 19.) 
8. If any perſon ſhall write on any paper or parch- 
ment, before it be duly ſtamped, as by the 5 . Penalty for writ- 
he ſhall forfeit 51. (And by the g & 10 V. Sl. ing before ſtamped. 
more.) And an owcer offending, ſhall over and 
above forfeit his office. And an attorney offending ſhall be diſabled to 
practiſe. 3 . c. 21. / 11. 
And if any inſtrument ſhall be written by any perſon (not being a 
known clerk or officer in reſpect of his office intitled to write the ſame 
on paper or parchment not duly ſtamped, there ſhall be paid over and 
above the duty the ſum of 5l. (and by the 10 & 11 V. Fl. more); 
and the inſtrument ſhall not be given in evidence in any court, until 
both the duty and the ſaid ſum ſhall be paid, and a receipt produced 
for the ſame, under the hand of fome othcer appointed to receive the 
duties, and until tłre ſame ſhall te ſtamped. 5 IV. c. 21. /. 11. 
9. Whereas it hath been uſual to infert in one 
ſkin of parchment twelve chancery ſheets contain- Penalty of charge | 
ing go words *ineachſheet, or 15 commeoalaw theets ig nere than the © 260 
containing 72 words in each ſheet, which has been 7 /wal grantity en 
held a fair and reaſonable quantity; and whereas c prece of parch- 
ſeveral perſons, in injury to the revenue, infert in . 
one ſkin of parchment the contents ot a greater 
quantity of ſheets than as above ſpecitied, and charge their clients or 
employers double or treble the ſum for engrofling ſuch ſkis, calling 
the ſame double or treble ſkins: it is enacted, that all attornies, ſolic: 
tors, or others, ſhall make their ſeveral charges after the known an: } 
uſual rates by the number of ſkins they ſhall engroſs, and not ter- 5 
wiſe ; and if any perſon ſhall, for the writing of one ſin of parchmern: j 
only, charge for double or treble ikins, or for more than one ſkim, fl 
making his charge by the ihcet, or in any other manner than by they | | 
ſkin, ſuch charge ſhall not be payable by the client, and he ſhall, for Mt | 
every ſuch charge, torie:t 10!. with treble coſts, to him who 11a] ſuc, Wil! 
19 . . r: | 4 
10. And to prevent frauds, if any clerk or other \ 
officer ſhall neglect to enter or file any action, Cert net entring 
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plaint, bill, appearance, admiſſion, or other thing in/framents char g- 164 
in reſpe ct whereof any duty is payable, for four ed with the lamp 1 
months; or ſhall not file the ſame before any ſub- duties. 1 
ſequent proceeding ſhall be entred; or thall tile | i | 
any ſuch ſubſequent proceeding before the other ſhail have ben filled as * 1 
aforeſaid ; he ſhall forteit 20l. Except where judgment is cntred by N 4 


eonfeſſion. 1 A. f. 2. c. 22. /. I. 

11. And all publick officers, who fhall have in 88 4 
ha; 3 WO by.” SMC as fricer's 29 ſu fe 
their cuſtody any books, papers, files, records, re- , RAE py | 

6 Page —  HOE, I0e a tietr books l bin- 10 
membrances, dockets, or proceedings, the ſight or ſrected | 
- ; i „ eeuc. 
knowledge whereof may tend to ſccure any of the es 
D d 2 ſtamp 


. 


ST 4 M . 


ſtamp duties, or to the diſcovery of any fraud or omiſhon in relation 
thereto, ſhall, at ſeaſonable times, permit any officer authorized by the 
commiſſioners to inſpect the ſame, and take notes thereout, without 
fee; on pain of gol. 5 G. 3. c. 46. J. 38. 
1 12. And the writing ſhall be either upon, or 
1 — as near as conveniently may be to the ſtamp; on 
e flamp. pain of 1ol. with full coſts. 1 An. fe. 2. 22. ſ. 5, 
13. If any perſon ſhall write any thing, in 
The fame flamp not reſpet whereof the ſtamp duties are payable, on 
to ſerve twice. any piece of paper or parchment, whereon there 
ſhall have been before any writing in reſpect 
whereof any duty was payable, before the fame hath been again ſtamped; 
or ſhall eraſe or ſcrape out any name, ſum, date, or other thing, or frau- 
dulently take off any ſtamp, with intent to uſe it in any other thing in 
reſpe & whereof any duty is payable ; he ſhall forfeit in like manner as 
for ry on paper unſtamped, and alſo 20l. with full coſts. x 4. ft. 2. 
v. 2. 4 Þ 3 
* And by the 12 E. 3. c. 48. he ſhall be guilty of felony, and tranſ- 
ported for a term not exceeding 7 years; and if he returns before the 
expiration of his term, he ſhall be guilty of felony, without benefit of 
clergy, and may be tried in the county where he was apprehended, 
And if an offender, being out of priſon, thall diſcover any other offender 
ſo as he be convictcd, ſuch diſcoverer ſhall have a pardon. 
| ny I4. Stamps ſpoiled before the writing thereon 
Stamps pill. hid Jin — may, upon oath 55 thereof 
age" bop commiſſioners, be exchanged at the flamp-office. 5 G. 3. 
c. 46. f. 29. 
We 15. By the ſeveral acts, if any perſon ſhall coun- 
* of Fogg terfeit x ſtamps, or cauſe or procure them to be 
S hack ad counterfeited, or knowingly fell any paper with ſuch 


counterieit ſtamp ; he ſhall be guilcy of felony without benetit of 
clergy. | 


audi 16. And by the 5 G. 3. c. 46. If any perſon 
Ten 3 ſhall ſraudulently uſe any of the ſtamps provided by 
lamb N this or any former act; lie ſhall be guilty of felony 


without benefit of clergy. /. 40. 


Star. See Bent. 
Starch. See £xciſe, 


3 1 d D K 


T 1s ſaid, that every vill of common right is bound to provide 4 
pair Ct Hocks. 2 Haw. 73. 
And the conſtable by the common law, may confine offenders in 
the fucks, by May of ſecurity, but not by way of puniſhment. = 
But by divers 4 the ſtocks are alſo appointed for the puniſh- 
qeeiat of ollenders in ſundry cafes, after conviction, 


STOCK- 


eres 28 


* * 


STOCKING FRAMES. 


Y 28 G. 3. c. 55. If any framework-knitter who ſhall rent, Hr 
take by the hire, any ſtocking-frame, either with or without any 
machine or engine thereto annexed, or therewith to be employed, thal! 
refuſe to yield up and re-deliver the ſame to the perſon of whom he i 
rented it, after Ane days previous notice, he ſhall, on conviction, 
by the oath of the owner or employer of ſuch frame, or of any other 
witneſs, before one juſtice, where the offence is committed, or where 
| the perſon charged ſhall inhabit, for every ſuch offence forfeit 208. for 
| the uſe of the poor; and if not immediately paid, and ſuch frame, &c. 
delivered up to the owner within fx days after conviction, ſuch juſtice 
ſhall commit ſuch offender to gaol or other pubiick priſon, to hard la- 
bour, for any time not exceeding three months, nor leſs than one 
month. /. I. 

And if any perſon who ſhall rent or take to hire any ſtocking- frame, 
with or without ſuch machine as aforeſaid, and ſhall ſell or diſpoſe 
thereof without the conſent of the owner ; or ſhall wilfully and know 
ingly receive or purchafe the fame ſo ſold or unlawfully diſpoſed of as 
aforeſaid, contrary to the true intent and meaning of th's act ; eve 
tuch offender, being convicted upon indictment, ſhall ſuffer folitary 
impriſonment in the gaol or houſe of correction for not lets than tre? = 
months, nor exceeding twelve months. /. 2, 3. 

And if any perſon ſhall by day or night enter by force into any houſe, 
ſhop, or place, with intent to cut or deſtroy, or ſhall wilfully and mali- 
ciouſly cut or deſtroy, any framework knitted pieces, ſtockings, or other 
goods, being in the frame, or upon any machine or engine thereto 
annexed, or therewith to be uſed or prepared for that purpoſe, or iliall 
wilfully and maliciouſly break, deſtroy, or damage any frame, machine, 
engine, tool, inftrument, or utenſil uſed in the working and making 
any ſuch goods as aforeſaid, in the hoſiery or frame work-knitted ma- 
nutactory, not having the conſent of the owner ; or ſhall break or de- 

-{troy any machinery contained in any mill uſed or employed in preparing 
or ſpinning of wool or cotton tor the uſe ot the ſtocking frames; every 
tuch offender, on conviction, ſhall be adjudged guilty of felony, and be 
tranſported for not exceeding fourteen years, nor leſs than ſeven years, 


4. 
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STOCK of COMPANIES. 


1 any perſon ſhall forge or counterfeit any power or authority to 
transfer any ſhare of any capital ſtock of any company eltabliſhed 

by act of parliament, or to *reczive the ſame, or ſhall forge or counter- *262 
fei the name of any proprietor, or perſon intitled to a dividend, or 

ſhall fraudulently demand, or endeavour to have any ſuch ſhare received 

by virtue of ſuch counterfeit inſtrument, or ſhall perſonate any proprietor 

of any ſuch ſhare of ſuch ſtock ; he ſhall be guilty of felony without 
benefit of clergy. 8 G. c. 22. f. 1, 


Stolen goods. Sce Scarch Warrant, Reſtitution. 
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F any perſon having the charge or cuſtody of 
Jibeziling te the any of the king's armour, ordnance, ammun;. 
value of 205, non, ſhot, powder or habiliments of war, or of any 
victuals provided for victualling the army, ſhall for 
acre or gain, wittingly, adviſedly, and of purpoſe, to hinder his ma. 
jeſty's ſervice, imbeziſ, purloin, or convey away the ſame to the value 
of 20s. or (hall feloniouſly ſteal or imbezil any of his majeſty's ſails, cor- 
dap, or any other of his majeſty's naval ſtorès, to the like value of 208.; 
he fail (en proſecution within a year) be adjudged guilty of felony 
without benefit of clergy. 31 El. c. 4. 22 C. 2. c. 5. 

And the treaſurer, comptroller, turvey or, clerk of the acts, or any 
commiſſioner of the navy, may act as juſtices, in cauſing the offenders to 
be apprehended, committed, and proſecuted for the fame. 9 G. 3. 

39. /. F. 

2. And any of the principal officers or com- 

Under the value miſſioners of the navy, may iſſue warrants tv 

of 205. ſearch for the fame, and puniſh the offenders by 

ne not exceeding 20s. or impriſonment not ex- 

ceeding one week, the value of the goods not exceeding 2c0s.; and if 

the oflence requn es a higher puniſhment, may commit him till he finds 

ſureties to appear in the exchequ- Tr, or other court where the king {hall 

queſtion bim for the ſame, within one year, on proceſs duly ſerved for 
that purpoſe on ſuch offender. 1 G. „l. 2. c. 25. |. 3. 

3. And every perſon who ſhall counterfeit the 

Counter ferting a „a- hand of 2 any octher of the navy to any paper 

wal :ficer's hand. whereby his majeſty's naval treaſure may be diſ- 

| poſed of, or knowinely produce the ſame, he may 

be hound over by the ta:d officers and commithoners, or any of them, 

until he tind ſurety to appear at the next aſſizes or quarter ſefſons, to 


be there progeeded againſt according to law. 1 G. /. 2. c. 25. .. 9. 
. 


*4. No perſon, other than perſons authoriſed by 

Ataking 1 ores with cotitracting with his majeſty's officers, ſhall make 

the Hg's mark. any ſtores t war or naval ſtores witn the king's 

mark, that is, cordage of three inches and up- 

wards with a white thread laid the contrary way, or any ſmaller cordage 

with a twine in lieu of white thread laid the contrary Way, Or any can- 

vaſs with 2 blue ſtreak in the middle, or any other ſtores with the broad 

arrow: on pain of forfeiting the fame, and 200l. with colts on convic- 

tion at the aſſizes or ſeſſions. (17 C. 2. c. 40. |. 10, 11). half to the 
king, and half to the informer. ꝙ & 10 l. c. 41. 

And ſuch perſon in whole cuſtudy ſuch goods or ſtores ſo marbed 
(or any timber, thick ſtuff, or plank, marked with the broad arrow, 
9 G. c. 8. h. 3-) ſhall be found; ſhall f lorfeit the ſame and 2001. wita 
coſts in like mal. r, and be umpritened till paid, unless he ſhall upoi. 
trial produce a certificate from three principal officers of the navy, ex- 
preſſing the quantity, and on What RATE» he came by them. 9 & 19 
V. c. 41. 

Put the judge or Jens may. mitigate the penalty as they ſhall fe: 
eanſe, and may commit the > ofiender to gaol till payment, or may pu- 
nith him corporally by cauſing him io be pu vlickly whipped, or con m- 
mitted to ſome p ablick WOT K0L1e to be kept to hard labour for Ix 
yzonths, or a lets ume. 9 F. 0 / 4. 1 
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g. If any perion ſhall, either in this realm, or in 
any place thereto belonging, wilfully and maliciouſly, Burning or des 
ſet on fire, burn, or deſtroy, any of his majeſty's /froying fares. 
military, naval, or victualling ſtores, or other am- 
munition of war, or any place where any ſuch ftores, or ammunition 
ſhall be kept; he, and alſo his aiders and abettors, ſhall be guilty af 
felony without benefit of clergy. And they may be tried either where 
the offence was committed, or in any county within this realm. 12 C. 3. 


G4 1. 


Stray. See Eray. 
Subornation. See Perjury, 
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S U 4 M O NS. 
TN all legal proceedings, the perſon complained of ought to have 
notice ot the charge laid againſt him, and to have an opportunity ot 
being heard in his own *defence. Conteguently, where a perſon is ac- 
cuted before the juttices, they ought to ſummon the party to appear, 
or iſſue their warrant to bring him before them. The manner of con- 


t 


| 


veying the parties is ſometimes directed by the acts of parliament cre- 


uing the reſpective offences; which therefore ought to be purſued ac - 
cordingly. In other caſes, where it is left diſcretionary in the juſtices, 
t keemeth moſt agreeable to the midneſs of our laws to put the party 
o no more mconvenience than nzeds mult ; and therefore where the 
(ue will bear it, a ſummons ſeems more appoſite than a compulſory 
rocels. But in caſes of ſureties of the peace, petty larcenies, and 
"ter felonies, and generally where the king is party, and alfo in caſrs 
between party and party where the body of the offender is liable, « 
Warrant is the regular procets, and not a fummois. 

In the ſummons it is utual, and upon many accounts conveni-:2t, 
o fix not only a day, but a particular time of the day, for the party“ 
Ppearing; but if he ſhall appear at the time, and the juſtice thall m1 
tend, he is not to go away, but mult wait during the remaining nar? 
% the Gay, for many things may happen to hinder the juſtice's imine 
date attendance. So in the cafe of the exccution of a writ of enquiry, 
Were the plaintiff having attended at the hour appointed, and the 
deriff not then appearing, went away, and the writ was executed at- 
trwards on the ſame day in his abſence, the court held that the exec - 
on was regular, and he ought to have waited ; for the ſheriff migh: 
tave prior butinets to attend, which may laſt beyond the hour: And 
is never underſtood that the time on theſe occallons is ta be ſerupu- 
ully adhered to. Douglas. 188. 30 in tlie caſe of hiring aud ſervice; 
where the ſervice expired on Whitſunday, and afterwards on the fame 
day, but after ſome interval, the ſervant was hired again by the ſame 
Pater, the court held that theſe were mot two ſervices, but à continu- 
MC Or the ſame ſervice; upon the reaſon, that there is no Haction of 
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General form of a ſummons. 
Weſtmorland. } To the conſtable f. 


HEREAS information and complaint hath been made before 

me J. P. eſquire, one of his majeſiy's juſtices of the peace for the 
*265 ſaid county, that A. O. of in the county * aforeſaid, labourer, on the 
25 day of now laſt paſt, at in the county a oreſaid, 
aid [Here ſet forth the offence as charged in the information]: Theſe 
are therefore to require you forthwith to ſummon the ſaid A. O. ts ap. 
pear before me at in the ſaid county, on the = 
day of — at the hour of in the noon of the ſame 
day, to anſwer to the ſaid information and complaint, and to be further 
dealt withal according to law. And be you then there, to certify what 
you ſhall have done in the premiſſes. Herein fail you not. Given under 
my hand and feat, the day of in the year of our Lord ——, 


Summons of a witneſs. 


Weſtmorland. | To the conſtable of L 


HERE AS information hath been made before me J. P. eſquire, 

one of his majeſty's juſtices of the peace - the ſaid county, 

that ¶ Here ſet forth the ſubſtance of the complaint]; and that A. W. 
of in the ſaid county, yeoman, is a material witneſs to be exa- 
mined concerning the ſame : Theſe are therefore to require you to ſummon 
the ſaid A. W. to appear before me at in the foi county, en 


the day of at the hour of in the noon of the 

fame day, to teſtify his knowledge concerning the premiſſes. Herein ſail 

you not. Given under my hand and ſeal, the =—— day of in 

elle year of the reign of . | 
Sunday. See Lord's-Day. 
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| SURETY for the PEACE. 


UT of the Latin word pax, the Normans formed their paix, 
and we (out of that) our peace. Lamb. 5. 

Surety for the peace is the acknowledging a recognizance, or bond, 
to the king, taken vy a competent judge of record for the keeping the 
peace. Dalt. c. 116. 

And this ſurety of the peace, every juſtice of the peace may take 
and command by a twofold authority: I. As a miniſter, commanded 
thereto by a higher authority; as when a writ of ſapplicauit, directed 
out of the chancery or king's bench, is delivered to him. 2. As a 
Judge, and by virtue of his office, derived from his commiſſion. Dait. 
6. 116. 

Concerning 


SURETY for the PEACE. 
Concerning Which I will ſhew, 


J. For what cauſe ſurety of the peace ſhall be granted. 

IT. At whoſe requeſt it ſhall be granted. 

III. Againſt whem it ſhall be granted. 

IV. In what manner it ſhall be granted. 

JV How the peace-warrant may be ſuperſeded. 

VI. How the peace-warrant ſball be executed. 

VII. Mat ought to be the form of a recognizance of the peace. 

VIII. How fuch recomnizance ſhall be certified. 

IX. Iluu ſuch recoon12ance may be forfeited. 

. Hu the recognigance being forfeit: d fhall be proceeded on. 
XI. Fw ſuch recognizance may be diſcharged. 


1. For what cauſe ſurety of the peace pal! be granted. 


1. By the commiſſion of the peace, one or more juſtices have power 
te cafe to come before them, all thoſe who to any of the king's people 
comcerning their lodies, or the firing of their houſes, have Cd threats, 
Hud ſuſfteient ſecurity for the peace or their good behaviour tawards 
thy a aid lis people b and if they hall refufe to find ſuch ſecurity, to 
cauſe them in the king's priſon to be ſafely kept, until they ſhall find fuch 
bean 

Upon which Mr. Harotius obſerves, that it ſeemeth clear, that 
wherever a perſon has juſt cane to fear, that another will burn his 
houſe, or do him a corporal nurt, as by Killing or beating him, or that 
de will procure others to do him ſuch miſchief, he may demand the 
furety of the pcace againſt ſuch perion, and that every jultice of the 
peace is bound to grant it, upon the Party's giving him ſatisfaction 


upon oath, that he 1s a -tuzlly under met car, "and "that he has juſt 


caule to be o, h y reaſon of the other's * having threatened to beat him, * -6 57 


or laid in wait tor that purpoſe; and that he doch not require it out of 
malice, or for vexation. 1 flaw. 127. 
3. Alſo it ſeems the hetter opinion, that he wao :s threatned to be 

»prifored by another, has a right to demand the ſurety of the peace; 
tor every unlawful ! pr ſonment is an affanit and wrong to the perſon 
fa man. And the obje-t:on, that one wrongfully inpriſoned may re- 
cover damages in an aon, and therefore needs not the ſurety of 0 
peace, is as "trons | in the caſe of battery as impriſonment; and yet ther 
15 no doubt, but that one threatned to be beaten, may demand the = 
ty of the peace. 1 Haw. 127. 

4. But if the juſtice ſhall perceive that ſurety is demanded merely of 
malice, or for vexation only, without any juſt cauſe or tear, it [eemnet] 
he may ſafely deny it. As m common experience we find it, that where 
a perſon ſhall upon a juſt cauſe come and crave the peace againſt another, 
and hath it granted to him; when ſuch other perſon ſhall cone before 
the jultice, he likewiſe will crave the peace againſt the former, and will 
perhaps furmiſe ſome cauſe; but yet will nevertheleſs be content to ſur- 
ceaſe his fut and demand, ſo as the other will relinguiſh to have the 
peace againit him: here the juſtice will do well not to be too for ward in 

Vor. IV. E e granting 
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granting the peace thus required by the latter, but to perſuade him, ang 
to ſhew him the danger of his cath which he is to take; but yet if he 
will not be perſuaded, but will take his oath, that he is in fear, where 
indeed he neither doth fear, nor hath cauſe to fear, this oath ſhall dif. 
charge the juſtice, and the fault ſhall remain on ſuch complainant. Dalt, 
c. 116. 

5. Alfo, if a man will require the peace, becauſe he is at variance, 
or in jt with his neighbour, it ſhall not be granted. Dale. c. 116. 

6. Alſo, Mr. Lambar/ ſays, he takes it to be ſomewhat clear, that a 
Juſtice may not by the commiſſion award a precept of the peace in be. 
half of a man that will require it, becauſe he feareth that he will do harm 
to his Jervants or cattle. Lamb. 83. | 
And Mr. Dalton ſays, where a man is in fear that another will hurt his 
ſervants or his cattle, or other goods, this ſurety of the peace ſhall not be 
granted by the juſtice. But in this caſe Fitzherbert ſaith, the party may 
have a ſpecia! writ out of the chancery directed to the ſheriff, that he 
ſhall cauſe ſuch perſon. to find ſurety, that he ſhall do no hurt or damage 
to the other man in his body, or to his ſervants or goods; and if he will 
* 268 not ind ſurety, that then * he ſhall arreſt and detain him in priſon until 
he fha!l find ſurety. Dalt. c. 116. 

At.d the reaſon why a man may not have ſureties of the peace againſt 
another, for that he feareth he will do harm to his ſervants, ſeemeth to 
be, becauſe it ſhould be the /ervort's fear in ſuch caſe, and not the maſ- 
rer's; and the ſervant's own oath before the juſtice is neceſſary. And as 
to his gs, it ſeemeth clear, that no ſureties of the peace ought to be 
granted in that cafe ; for the recognizance of the peace when taken, is 
only that the party 21! keep the peace towards the king and all his liege 
people. | | 

| " But Mr. Dalton favs, that if a man ſhall threaten to hurt his wife or 
'l chill, he thinks he may crave the peace at the juſtice's hands, by the 
1 "—_ of the commiſſion, and that the juſtice ought to grant it. Dalt. 
c. 116. 

7. Note alſo, the ſurety of the peace ſhall not be granted, but where 
there is a fear of ſome preſent or future danger, and not merely for a 
battery or treſpaſs that is paſt, or for any breach of the peace that is paſt ; 
for this ſurety of the peace is only for the ſecurity of ſuch as are in fear 
but the party wronzed may puniſh the offender by indictment ; and 
the juſtice, if he ſee cauſe, may bind over tlie affrayer. Dalt. c. 11. 
That is, he may bind him over to aniwer unto the indictment. 


JI. At whoſe requeſ? it ſhall be granted. 


1. As to this, Mr. Hawkins ſays, it ſeems to be agreed at this day, that | 
all perſons whatſoever, under the king's protection, being of ſane memsr;; 
vrhether they be natural and good ſubjects, or aliens, or excomm! nicaley 
or attainted of treaſon, have a right to demand ſurety of the peace. And 
it is certain, a wife may demand it againſt her huſband threatning to bea: 
her outrageouſly, and that a Hh¹⁴νus alſo may have it againſt his wite. ? 
Haw. 126. Crom. 118. 

Upon which Maſter Crompton obſerveth, that if the wife in ſuch caſe 
cannot find ſureties, ſhe ſhall be committed, and ſo, ſays he, 2 man may be 
rid of 2 ſhrew. Cem. 118. . p : 

2. Ard 
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2. And Mr. Dalton ſays, an infant under the age of 14 years, may 
gemand this ſurety, and it ſhall be gvanted him. Dal c 177. 
But as to a perſon of non ſane memory, Mr. Dalton ſays, this ſurety 
hall neither be granted againſt him nor to him upon his own requeſt ; 
but yet if there ſhall be * cauſe, the juſtice ought to provide for his ſafety. * 26 9 } 
Dalt. c. 117. | 


——— & 2A; 


III. Azainft whom it ſhall be granted. 


There ſeems to be no doubt, but that it ought, upon a juſt cauſe of 
complaint, to be granted by any Juſtice of the peace, againſt any perſon l 
whatſoever, under the degree of nobility, being of ſane memory, whe- ' 
ther he be a magiſtrate or private perſon, and whether he be of full age or 
under age. But infants and femes covert ought to find ſecurity by their 
friends, and not to be bound themſelves, And the ſafeſt way of proceed- 
ing againſt a peer, is by complaint to the court of chancery or 
king's bench. 1 Haw. 17. | 


— ů — 2 


IF. In what manner it ſball be granted. 


1. It ſeemeth certain, that if the perſon to be bound be in the preſence | 
of the juſtice, he may be immediately committed, unleſs he offers ſureties ; | 


and from hence it follows a fortiori, that he may be commanded by 4] 
word of mouth to find ſureties, and committed for his diſobedience : 


but it is ſaid, that if he be abſent, he cannot be committed without 2 1 
warrant from ſome juſtice in order to find ſureties, and that ſuch warrant | 
ought to be under ſeal, and to ſhew the cauſe for which it is granted, and 

at whoſe ſuit (that the party may provide his furetie;), and that it ma 

be directed to any indifferent perſon. 1 Aw. 128. 

2, The juſtice may make the warrant, to bring the party before him- 
ſelf ©- forae other juſtice, or he may make it, to bring the party before 
bir ger only ; for he that maketh the warrant for the moſt part hath the 
beſt knowledge of the matter, and therefore he ia the fitteſt to do juſtice in 
the caſe. 5 Co. 59, | | 

3. As to the granting proceſs of the peace or good behaviour, out cf 
the chancery or king's bench, it is enacted by the 21 F. c. 8. that it 
thall not be granted but upon motion in open court, and declaration in 
writing and upon oath, to be exhibited by the party defiring tuch proceſs, 
of the cauſes for which ſuch proceſs ſhall be granted ; the motion and 
declaration to be mentioned on the back of the writ. And if it ſhall af- 
terwards appear, that the cautes are untrue, the court may order colts to 
the party grieved, ard commit the offender till paid. 

* T. 33 C. 2. K. againſt Bariaſter and others. The defendants 7 27 
lived at Poi iſmonth; and articles of the peace were exhibited agunſt them 
in the court of king's bench. It had been the uſual practico, that de- 4 
«ndants in ſuch caſes mut; erſonally appear and give finr2y in court, | 
But the preſent defendant living at ſuch a diſtance, that it would be op- li 
vr. tive to bring them up upon fuck an errand; the court ordered tha j 
attachment to be indorſed, that ſureties migat be taken before the jui- 
tices in Fampſirre, in 2 ſtated ſun, to be regulated by the diſcretion of 
the court; and laid this down 2s a general rule, to be obſerved in all 
Imilar cafes for the future, Black. Rep, 222 
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SURETY for the PEACE. 
M1 | | J. leu the peace warrant may be ſuperſeded, 


1. It is {aid, that if one who fears that the ſurety of the peace will be 
| demanded againſt him, find ſureties before any juſtice of the ſame county, 
| either before or after a warrant is iſſued againſt him, he may have a ſy. 
| $erſedeas from ſuch juſtice, which thall —_— him from arreſt Tom 

any other juſtice, at the ſuit of the fame party, for whole ſecurity he has 
given ſuch furety. 1 Haw. 129. | 
2. In which /uperſ-deas it is not neceſſary to name either the {:retics, 
or the ſums in which they are bound; but yet it is the better form to ex- 
preſs them both. Dale. c. 118. 
3. Alfo, it is ſaid, that an appearance upon a recognizance for the 
peace may be ſuperſeded, by finding ſureties in the chancery or King's 
bench, anc purchaſing a writ teſtifying the ſame ; but this practice hav- 
ing been often abuſed, it is enacted by the 21 J. c. 8. that no writs of 
ſuper ſedeas ſnall be granted out of the chancery or king's bench, but up- 
on motion in open court, and on ſuch ſufficient ſureties as ſhall appear 
on oath to the court, to be aſſeſſed in the ſubſidy book at 5 l. lands, or 1c. 
goods, and unleſs it ſhail alſo firſt appear to the court, that the proceis 
of the peace or good behaviour is profecuted againſt him defiring ſuch ſa- 
per ſedtat, bona fide, by ſome party prieved in that court out of which the 
ſuperſedeas is deſired to be awarded, 1 Haw. 129. 


Z. Hlætu the peace warrant ſhall be executed. 


7. It can be executed only by the perſons to whom it is dire ed of 
ſame of them, urteſs it be directed to the ſheriff, who may eicher by 
parol, or by precept in writing, authorize an officer ſworn and knowy, 

27] to ſepve it, but * cannot impower any other perſon without a precept in 

— 1 Haw. 128. | 

F 2. it ſcems generally agreed, that where a perſon authorized by war- 

4 rant of a juſtice of the peace, to compe! a man who is ſheltered in an 
houſe, to tind fureties for the peace or good behaviour, is denied quiet!y 
to enter into it, he may juſtify breaking, open the doors, in order to take 

bim; but he mult firſt ſignify to thote in the houſe the cauſe of his com- 
ing, and rcquett them to give him adinittance. 2 ſa, 86. 


j1 3. If the warrant ſpecially direct that the party ſhall be brought be- 
1 fore the zult.ce who made it, the officer ought not to carry hun before 
1 any other ; but if the wartant be general, to bring lum before any jul- 
4 rice of ſuch place, the officer has the cle ion to bring him before what 
juſtice he plealethi, and may carry him to priſon for refuſing to ſuid ſurety 
4 before ſuch juſtice. 1 Faw. 128. 

1 4. And it the party is carried before another juſtice, and not before 
4 tin who iſſucd the watrant, fiich other juice maſt take the lurety, ana 
3 bind nin by reCOgntzance iii all points as the frm of the precept doth 
1 require. And thereupon ſuch onruitice kaving fo taken ſurety of tlie 
4 Peace, ah aj Uiught "UPON requeſts to make lis 1 ie 7 as 0 wt 
4 officers, and to ali other jultices of the tame county; ard thereby ine 
* fad party ſtiell be diſcharged tram finding other ſurety, aud from ai:y 
. other ureſt for the faine cauſe. But by ſuch fiporrfedeas, the other 
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If the warrant be in the common form, requiring the ofhcer t 
* the party complained of to come before the juſtice to tin luf. 
ficient ſurety, and if he ſhall refuſe ſo to do, to convey him \ immedia oly 
to priſon, without expecting any further warrant, un: til he (hall willingly 
do the ſame, the officer who ſerves it, before he makes any arreſt, ought. 
firſt to require the party to go wich him, and find ſuretics ac cording to 
the purport of the warrant ; but upon refuſal to do either, that is, either 


to go before the juſtice, or to find ſureties, he may carry him to the 2201 


by force of the ſame warrant, without more. 1 flaw, 128. Dalt. 
c. 118. 

And yet the conſtable, or officer, may being ua in that caſe before 
the juſtice ; and if he refuſes ther © to give ſureties, he may 7 Commit him 
without any further warrant or mittimes. 2 H. H. 112. 


* Nevertheleſs, notwithſtanding theie . authorities, it may not be * 


convenient for the juſtice, to leave fo muc h to the confi atvle's judgment, 
as to determine what ſnall or ſhail not be dee ned a rofulal to find ſuch 
ſuretiꝛs; for that the conitable is conſtituted a judge in ſuch caſe by no 
law, And much leſs doth it ſeem adviſeable, to require in the warrant, 
25 is UL, that the conſtable ſhall carry the paity to 20 if he ſhall re- 
faſe to find Hic ieut ſureti es; for it doth not appeat nan the conſtable 
can any way be deemed a competent j. ige of that; for it is certain, FO 
he cannot adminiſter an oath to ſuch fareties, or others, wheoreby to n- 

form himſelf of ſuch ſu/Keiency. 

6. If the offer & CO arreſt the party, ane do nat carry | him before the 


— 
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f Juſtice t to 510 aver ies; or upon the refuſal of the party, if thc ofhcer fu 


olg cer is ; puniſhable by the juſtices © dor tis nogle-t, by indictment aud 
fine at £! eir eli. us: And aſo the Pact e arr. 3 Dia 2 2 8 Action oft 
talle impriſonment tor the arreſt; for where the gt, doth not; 
the effect of his warrant, his Warrant Will not excule hi of tliat wich 
he hath done. Det. c. 118. 

7. When the party cometh before the Juices he wuſt 
or elſe the juſtice nay c. tut Han; ſo; the juſtice medeth not to de- 
mand ſurety of him. Dali. c. 118, 165. 

8. If the juſticc was deceived in the fafaciency of the turetics, he Gr 
my other juilicę may altcrwards compel the par ty to find and put in oiher 
ſulficient ſurctics, and i take a ne recogni zune tor th: lame. Dat, 
6.110 119. 

9. ut if the ſureties die, the party principal ſhall not be compelied to 
find new ſureties. Dat. c. 119. Becauſe their executors or aJminitt a- 
tors arc 1:atle. 

10. Alſo if a man that was bound to ktep the peace, hath broken his 
bond, the Juſtices ought of diſcretion :o bind hun anew. Lad. 78. 

But not unwil he be thereof conviied by dug come of law; for be- 


fore CO Wiz tion, he ſt. indet] Tn oC Feren: whether 156 tath EARS > > 1 
cognizunce Or not. Gr Git. 125. 
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e, is rather of congruity, than by any * cxpreiz authority git en ci- 
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2. If it is taken in purſuance ef a writ cf J it muſt he 
whoiy governed by the direction of ſuch writ : But if it be taken be. 
toe a juſtice, upon a complaint below, it ſeems that it may be reg1/1eq 
by the & fcretion of fuch juſtice, both as to the number and ſufficiency 
ot the fureti's and the largeneſs of the ſum, and the continuance of the 
tim? for wh the party ſhall be bound. And it bath Even faid, that » 
1 CC0711:72:1C* © keep the peace as to any perſon for a year, or for life, of 
Without expreffing any certain time (in which caſe it ſhall be intended 
tor j te), or without fixing any time or place for the party's appearante 
or Hout binding him to Keep the peace againlt ail the King's people n 
general, is good. 1 Haw. 129. 

3. However it ſeems to be the ſafeſt war, to biad the party to apper 
at the next ſeſſions of the peace, and in he mean time to keep the peacs 
as to the King and all his liege people, eſpzcially as to the party, accord. 
1:2 to the common form of precedents. 1 Hau. 129. 


VIIl. Hero ſuch rezoguzance ſhall be certified. 


fied til the juttien ercwe a writ of certiorart to that purpoſe. Put if it 
be tateh upon 2 complaint below, it mult be certified, ſent, or brought to 


party bound may be called. 1 Harb. 130. 


4 
IA. Hero ſuch recognizance may be forfeited. 


I. 1 here are divers things which may be done againſt the peace, and 
wers Gfiences for which an indictment againſt the peace will lie; and 
vet tlie committing or doing ſuch offence or act ſhall be no forfeiture ct 
the recogniz ance for tie peace : for that the aft that ſhall cauſe a for- 
teaiture of fuct; recogmzance muſt be done or intended unto the per ſoz 
as is 2foreiaid, or in terror of the people. Therefore to enter into lands, 
where he ought to bring ius action ; or to diſſeiſe another of his lands; 
or to enter into lands or tenements with force, being without offer of 
victence to any man's perion, and without publick terer; or to do à 
treſpaſs in another man's corn cr grafs 3 or to take away another man's 
goods wrongfully, „ it be not * from his perſon ; or to ſteal another 
man's horie, or otfier goow icloniculty, being not frow his perſon : Al 
theſe, and the life, are breaches of the peace, and yet theie will make 
no breach (f this receznizance, nor breach of the peace within the mean- 
1 of the coinifſion of the peace. Dalt. c. 121. | 

2. Mere par..cutarly 3 Tha recoynizance is forfeited, if the patty 
make &-i.uit of appearance, ut. u te ſeme default ſhall we recorded. 3 Hl. 
7. e . 


However, if the party have any excuſe for his not appearing, it ſecms 


at the ſeſtlons is not bend premptoriy to record his default, but may 


equitably confider of the reaſenabicneſs of ſuch excuſe. 1 Ilato. 130. 


And Mr. Dalton ſays, i Cole Of the ſickneſs of the party, ſo that he 


2213.9 apptar, be has knuwn that the Juſtices, upon due proof thereof 
des forborn to certify or record ſuch forteiture or deſault: an! that they 
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be 

e. until the next ſeſſions; for that the principal intent of the recognisance 
0 was but the preſervation of the peace. Eut he queries how this is war- 
Y WM :antable by their oath. Dat. c. 120, 


3. Alſo, there is no doubt, but that it may be forfeited by any at 
violence to the perſon of another, whether it be dune by the party him- 
ſelf, or by others through his procurement; as manſlaughter, rape, rob- 
bery, unlawful impriſonment and the Ike. 1 Haw, 130. 


4. Alſo it hath been holden, that it may be forte.ted by any treaſon 
$ 


zgainſt the king's perſon, and alſo by any unlawful aſſembiy in terror of 
the people, and even by words dire-tly tending to a breach of the peace, 
as by challenging one to fight, or in his preſence threatiing to beat him. 
1 Haw. 130. 

Otherwile it is if the party be abſent ; and yet if the party fo boun: 
ſhall threaten to kill or beat a perſon who is abſent, and after (hall he in 
wait for him to kill or beat kim, this is a forfeiture of the recognizance. 
Dalt. c. 121. 

5. However, it ſeems that it ſhall not be fort-ited by bare words, of 
heat and choler, as the calling a man a knave, teller of lies, raſcal, or 
drunkard; for though ſuch words may provoke a eliolerick man to break 
the peace, yet they do not directly challenge him to it, nor docs it ap- 
pear that the ſpeaker deſigned to carry his refentment any fariher : And 
it hath been ſaid, that even a recognizance for the good behaviour hal; 
not be forfeited for ſuch words; from whence it follows 4 fortiore, 
that a recognizance for the peace ſhall not. 1. ſar. 179. 

* 6. Alſo, there are come actual aſſaults on the perion of another, Which # ,  - 

qo not amount to a forfeiture of ſuch recognizance ; as if an officer, hav- 2 

ing a warrant againſt one Who Will not ſuffer himſelt to be arreited, beat 
or wound him in the attempt to take him; or if a parent in a rea{unable 
manner chaſtiſe his child; or a matter his fervant, being aClnaliy in his 
ſervice at the time; or a ſchoolmaſter his ſcholar ; or a paoter ius pri- 
ſoner; or even a huſband his wife, as ſome ſay; or if cn confine a 
friend who is mad, and bind him and beat him, in fuch manner 25 is 
proper in his circumſtances , or if a man force a ſword Tom one who 
offers to kill another therewith ; or if a man gemily lay his hands won 
another, and thereby ſtay him from inciting a dog ag ha third per.on; 
or if a man beat another (without wounding han or throwny at hin 2 
dangerous weapon) who wrongfully endeavours with vio!zace to dif- 
poſſeſs him of his lands or goods, or the goods of another delivered to 
him to be kept, and will not defiſt upon his laying his hands gemiy cn 
kim, and diſturbing him; or if a man beat, or as ſome lay, wound, or 
maim one who makes an aſſault upon his perſon, or that of his wife, pa- 
rent, child, or maiter, eſpecially if it appear tat he did all he could to 
avoid fighting before he gave the wound; o: it a nan naht „uh or beat 
one who attempts to kill any ſtranger; or if a man ever threatens to Ki] 
one, who puts him in fear of death, in fich a place wizere he canmor 
ſafely fly from him; or if one impriſon thoſe whom he fees fighting, dil 
the heat is over. 1 Haw. 130, 131. 


X. How the recogn:<ance being forfeitad ſnail be pracecded on. 
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or breaking the peace; but that the recognizance itſelf, with the reg 


of default of appearance, ought to be removed into ſome of the courts a aft 

, #7+tmin/ler, who ſhall proceed by /-ire facias upon ſuch recognizance: th 

and ſo it ought to be, if it be preſented by the jury, or great inqueſt, pr 

that the party hath forfeited his recognizance, by breach of the peace. ot 

I Hau. 130. Dalt. Old Ed. c. 70. ta 
2276 * AI. How ſuch recognizance may be diſcharged. 4 


1. He who is bound to the peace, and to appear at a certain day, 
muſt appear at that day, and record his appearance, although he ue 
craved the peace cometh not to defire that it may be continued ; Other. 
Wile the recognizance cannot be diſcharged. Dalt. c. 120. 
2. It the recognizance be made to keep the peace generally, without 
any time or day limited, it ſhall be conſtrued to be during the party's 
life; 3 his the juſtice may do upon reaſonable cauſe; but if ſuch ſure- 
ty be fo taken, during the oftender's life, neither the k: ng nor the juſ- / 
ve, nor the party, can releaſe or diſcharge it: And therefore the juf- 
t.ce mult be well adviſed, how he granteth ſuch ſurety. Dalt. c. 110, 
120. 
2. But it feems to bc agreed, that it may be diſcharged by the death or 
demiſe of the K ing in whoſe reign it was taken, or of the principal party 
Who was bound thereby, if it were not forfeited before. 1 Harb. 129. 
4. Alſo it hath heen holden, that it may be diſcharged by the releaſe of 
he party at whoſe complaint it was taken, being certified together with 
it; but this may juſtly be queſtioned, becauſe the recognzance is not to 
the ſuhjeſt but to the king; and conſequently cannot be diſcharged by 
the ſubject, who is not a party to it: however ſuch a relcaie will be a 
good inducement to the court, to which ſuch recognizance ſhall be cer. 
tilted, to diſcharge it. 1 aw. 129. 
F. And if a man be K. to keep the peace towards the king and 
Al his people, but not towards any perſon certain, and to appear at ſuch 
a ſeſſions, the court at that ſeiſions may make proclamation, that if any 
mar can thew cauſe, way the peace granted againſt ſuch a one ſhall be 
continued, he thall ſpeak ; and if no perſon com neth to demand the peace 
againſt him, or to new cauſe v by it ſhould be continued, then the 
court may diſcharge him. But if a man be bound as aforeſaid, and 
ee to keep the peace tewards @ certain perſon, there though ſuch 
perion cometh not to deſire the peace may be continued, yet the court 
by their diſcretion may bind him over till the next ſellons, and that 
ry be to keep the peace agaiuſt that perſon only, if they ſhall ta.nk 
good; for it may be that the perſon who firſt craved the peace is ſick, 
Or otherwilc letted, ſo as he cannot come :o that ſeſſions to demand the 
gontinuance of the peace further. Dalt. c. 120. 
„ #* 6, Alſo it is certain, that ſuch a recognizance cannot be pardoned or 
4 xe! enfed by the king, betore it is broken; becauſe the ſabje.i hath 2 
nnd of interett in it; but being forfeited, then the king, aud no other, 
may releaſe and pardon tlie foriei ture. I Haw. 12 
{nd it is ſaid, that the ſursties are not di charged by their death; but 
that their executors or adin:nitators (as hath been aid) do continue 
tound. 1 Hun, 129. Dt. c. 120. 
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7. Likewiſe, if the party be impriſoned for default cf ſureties, and 
after, he that demandeth the peace againſt him happen to die; it ſeemeth 
the juſtice _ make his /iberate or warrant for the delivery of ſuch 
priſoner, for after ſuch death, there ſeemetuh ro cauſe to continue the 
other in priſon. Alſo, any juſtice may upon the offer of ſuch priſoner, 
take ſurety of him for the peace, and may thereupon delivæ dim. Dat. 
c. 118. 


— SPILLS 
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MAN may be compelled to find ſureties both for the good beha- 

viour and for the peace; and yet the good behaviour includeth the 
peace: and he that is bound to the good behaviour is therein allo bound 
to the peace. Dalt. c. 122. 
This ſurety for the good behaviour being of near affinity to ſurety for 
the peace, both as to the manner in which it eis to be taken, ſuperſeded, 
and diſcharged, it ſeemeth not to require a particular conſideration, fave 
enly as to theſe two points: 


J. Fer what miſbehaviour it is to be required. 


11. Fer what it ſball be forfeited. 
I. For what miſdehaviour it is to be required. 


1. It doth not appear that the conſervators of the peace at common 
hw had any power as touching the good behaviour, further than as it 
bad a relation to the peace; and not as it is contra-diſtinguiſhed from 
it. And it ſeemeth, that the power which the juitices of the peace do 
exerciſe at this day, in relation thereto, doth ſolely depend upon the 


commiſſion of the peace, and the ſtatute of the *34 £4. 3. c. 1. (Ex * 


cept in ſome ſpecial inſtances wherein the power ot binding to the good 
behaviour is given to them by particular ſtatutes, which pertain not to 
this general title. ) 

2. The words in the commiſſion are theſe: We have afſig:ed you, 
jo:ntly and ſeverally, and every one of you, aur juſtices to keep our peace— 
and to cauſe to come before you, or any of you, all thoje who to any ane or 
more of our people, concerning their bodies, or the firing their houſes, have 
ſed threats, to find ſufficient ſecurity for the peace: or their god bela vi- 
our, towards us and our peeple ; and if they ſhall refuje ta find fuch ſec u- 
rity, then them in our priſons until they ſhall find ſuch ſecurity to cauſe to 
be ſafely kept. 

3. The ſtatute of the 34 Ed. 3. c. x. as to this matter runs thus: 
In every county ſhall be aſſigned for the keeying of the peace, Ie lord, aud 
Wwith him three or four of the moſt worthy in the county, with jome learned 
in the lau; and they ſhall have power to reſtrain the offenders, rioters, 
and all other barators, and to purſue, arreſt, take, and chaſtile then 
according to their treſpaſs and offence; aud ta cauje them t9 be impriſoned 
and duly puniſhed, according to the law and ci of tlie realm, and ac- 
c af 0 to that which ti them ball Jem beſt to do by their dijcretions and 
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gocd edviſement ; and alſo to inform them, and to inquire of all thoſe that ic 
have been pillors and robbers in the parts beyond the fea, and be now com- 
again, and go wandering, and will not labour as they were wont in time; 
paſt; and to take and arreſt all theſe that they may find by indiftment, or 
by ſuſpicion, and to put them in priſen; and to take of all them that be net y 


of grod fame, where they ſhall be found, ſufficient ſurety and mainprize, < 
cf their good behaviour towards the king and his people, and the other 

duly to puniſh, to the intent the people be not by ſuch rioters or rebels trouble: # 
rr endamaged, ner the peace blemiſhed, nor merchants nor others paſſing - 
ty the highways f this realm diſturbed, nor put in the peril which may , 
happen of offenders. ; 


4. This ſtatute ſeems to have had in view chiefly the diſorders to 
which the country was then liable, from great numbers of diſbanded 
ſoldiers, who having terved abroad in the wars of that victorious king, 
were grown ſtrangers to induſtry, and were rather inclined to live upon 
rapine and ſpoil. Barl. 524. | | 

5. But whatever the natural and obvious ſenſe of it may be when 
compared with the hiſtory and circumitances of thoſe times, it 1s cer- 
tain that it hath been carried much farther by conſtruction, and the pur- 
port of it hath been extended by degrees, until at length there is ſcarcely 
any other ſtatute, which hath received ſuch a largeneſs of interpreta- 
tion. 

* 279 And that I may proceed with eleæarneſs in a matter fo eſſential to the 
office of a juſtice of the peace, Iwill ſet down the ſeveral expoſitions which 
have been given of this ſtatute from time to time, by learned men; and 
then raiſe ſuch obſervations thereupon, as the ſubject will naturally ſug- 
geſt, 5 

6. The firſt unfolding of the ſenſe of this ſtatute which has occurred, 
was in the caſe of Sir Richard Creftes and Sir Richard Corbet, in the 
ſecond year of the reign of king Hen. 7. wherein it was reic;ved by all 
the judges for that purpofe aſſembled, that he who is bound to the good 
beliaviour, ought not to do any thing which ſhall be cauſe of breach 
et the peace, or to put the people in fear, dread, or trouble; and fo 
ſhall be intended of ali things which concern the peace: But not in 
nuidoing of other things, which touch not the peace. Vet a diverſity 
was obſerved, between a breach of the peace, and a breach of the good 
hehaviour; for the peace is not broken without an affray or battery, but 
the good behaviour may be forte:ted by the number of people a mar; has. 
and by their harneſs, or weapons, and the like, although they break 
not the peace. 2 H. 7. 2. | 

7. I he lecond inſtance, and upon which much ſtreſs hath been laid, 
Vas in the 13th year of the faine king. In treſpaſs of aſſault, battery, 
aid ainptiforment at D. the defendant faith, that one Alice B. had a 

* loute in the fame town, and kept there ſuſpicious people, to wit, © 

* cou hawedry, and that the plaintiff oftentimes reſorted to the lame 

| Lune lulpcioutty, with women of bad fame and name, whereby the con- 

tizble of tie tame town required the detendant to aid him to arreit the 

Pplalndiik, 10 find ſurety of his good behaviour: whereby the delendanit 

Came With the {aid conftable at the hour of 12 in the night, and him 

found fufpicioutly in the ſaine place; whereupon he took him, and put 

hid in Ward: aud t was hoiden by all the juſtices to be a good juſti- 
fication ; 
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Ecation ; for they faid, that it was lawful for every conſtable to take 
ſuſpected perſons, which wake in the night and ſleep in the day, or that 
keep ſuſpicious company. 13 H. 7. 10. ; 

8 In the next place, Sir Anthony Fitzherbert, who lived in the reign 
of K. Hen. 8. faith that it ſeemeth that one juſtice may, by the commiſ- 
ion, iſſue a warrant againſt a perſon to find ſurety of the good behaviour, 
by his diſcretion, as well as two juſtices may; and the words of tne fta- 
tute of the 34 Ed. 3. are to the ſame effect; otherwiſe he ſays, damage 
may happen to ſome of the king's ſubje ds, *if the party be not attach- 
ed, before that two juſtices have made the precept ; yet [ie ſays) the 
common uſage 1s, to make ſach precept of the good behaviour in tne 


name of two juſtices, and it is good to obſerve this direction. Fitz. 7. 


Crom. 122. 

o. In the next place, it is proper to take notice of a caſe adjudged in 
the court of king's bench, in the 3oth of Q. Elix. reported by L. Cote, 
4 Inft. 181. which was thus: At the ſeſſions at Bridgewater in the 
county of Somerſet, one William King with ſureties was bound by re- 
cognizance to appear at the next general ſeſſions of the peace in the fame 
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county, and in the mean time to be of the good behaviour towards the 


queen and all her people. And after, at the next ſeſſions, Milliam King 
appeared, and was indicted for flanderous words ſpoken fince h's bind- 
ing, to wit, for ſaying at one time to Edward Kyrten, eſquire, Thou art 
a pelter, thou art a liar, and haſt told my lord lies, And he was further 
dicted, that ſince the faid recognizance, % cloſe of one John Wich 
with force and arms he broke and entered, and the cattle of the ſaid Joha 
depaſluring in the ſaid cle unlawfully vexed and chaſed. And after- 
wards at another time he ſaid to the ſaid Kyrton, thou art a drunken 
inave, Which indictment was removed into the king's bench. And here- 
upon it was debated divers times both. at the bar and the bench, whether 
24mitting all that is contained in the indictment to be true, any thing 
therein was in judgment of Jaw a breach of the ſaid recognizance. And 
it was reſolved, that neither any of the words, nor the treſpaſs, ere any 
breach of the good behaviour, for that none of them did tend immedi- 
ately to the breach of the peace; for though the ſaid words, thou art 
a liar, thou art a drunken knave, are provocations, yet they tend nor 
immediately to the breach of the peace; as if Milliam King had chal- 
lenged Kyrton to fight with him, or had threatened to beat or wourd 
him, or the like; theſe tend immediately to the breach of the peace, and 
are therefore breaches of the recognizance of the good behaviour. 
—And this diverſity (lord Co#? ſays) was juſtly collected upon the co- 
herence and context of the ſtatute of the 34 Ed. 3. whereby juſtices 
are aſſigned for keeping of the peace, and to reſtrain the offenders, rio- 
ters and all other barators, as to chaſtiſe them according to their treſpaſs 
and offence; and to inquire of pillors and robbers in the parts beyond the 
ſeas, and be now coine again, and go wandring and will not labour: 
and thus much for the puniſhment of offences againſt the peace after 
they be done. "Then followeth an expreſs authority given to juſtices, 
for prevention of ſuch offences before they de done, namely, and take 
of all *them that be not of good fame (that is, that be defamed and juſt- 
ly ſuſpected that they intend to break the peace) where they /ha!l be 


F £2 found, 
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found, ſufficient ſurety and mainprize of their good behaviour tmwarg; 
the king and his people (which muſt concern the king's peace, as is alſo 
provided by the words ſubſequent) 0 the intent that the people be nat by 
ſuch rioters troubled or indamaged, nor the peace blemiſhed, nor merchants 
nor others paſſing by the highways diſturbed, nor put in the peril that may 
happen of ſuch offenders. And as for the treſpaſs ; although every wrong. 
ful treſpaſs is by force and arms, and againſt the peace, yet theſe are not 
taken to be ſuch as ſhall make a breach of the good behaviour. 

10. After this Mr. Lambard, who wrote towards the beginning of 
the reign of K. Fames the firſt, faith thus: Surety of the good abearing 
is of great affinity with that of the peace: as being provided. for preſer- 
vation of the peace, as that other 1s; for in the commiſſion of the peace, 
they are both conveyed under one tract of ſpeech, againſt ſuch as threa- 
ten to hurt men's bodies, or fire ther houſes : which things (he fays) 
are now commonly prevented by furety of the peace only. 

And in the 2 H. 7. 2. (above recited) the ſurety of the good abear- 
ing is to ſet forth to reſt in this point chiefly, that a man do nothing that 
may be cauſe of a breach of the peace; and that it doth not conſiſt in the 
obſervation of things that concern not the peace; and that it ſhould differ 
from ſurety of the peace in this, that where the peace is not broken 
without an affray, or battery, or ſuch like, this ſurety may be hroken 
by the number of a man's company, or by his or their weapons or har- 
nels, 


And herewithal (he ſays) do alſo agree certain precedents in the king's 
bench. 

But all this notwithſtanding, he thinks that a man may reaſonably 
affirm, that the ſurety of good abearing ſhould not be reſtrained to fo 
narrow bounds. 

In proof of which he proceeds to comment on the above-mentioned 
ſtatute of the 34 Ed. 3. enabling the keepers of the peace to take of them 
all that be not of good fame, where they ſhall be found, ſufficient ſurety and 
mainprize of their good abearing, towards the king and his people: So 
that if a man be defamed, he may by virtue hereof, be bound to his 
good behaviour at the diſcretion of the juſtices. Now the doubt reſteth 
in this ; to underſtand concerning what matters this defamation muſt be; 
„and this (he thinks) may be partly gathered out of the faid ſtatute; for 

after it hath firit given power to the wardens of the #*peace to arreſt and 
chaſtiſe oftenders (that is to ſay, againit the peace, rioters, and barators) then 
it willeth them to inguire of ſuchi as hawing been robbers beyond the ſea, 
were come over hither, and weuld nat labour as they were wont; and laſt- 


ly, it authorizeth them, to take ſurety cf the good behaviour of as as 
be defamed, namely, for any of thoſe former offences; for ſo it ſtandeth 


well together that they ſhould both puniſh ſuch as have already ſo 
offended, and ſhall alſo provide, that others ſhall not likewiſe offend. 
But he ſays, the furtizer this bond of the good abearing doth extend, 
the more regard there ought to be taken in the awarding of it; and there- 
fore (ſays he) althougli the juſtices have power to grant it, either by ther 
own <:{cretion or upon the complaint of others, even as they may that 
of the peace, yet 1 with rather that they do not command it but on 


| : upon 
\d 
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upon ſufficient cauſe ſeen to themſelves, or upon the complaint of other 
very honeſt and credible perſons. | 

And then being about to ſet forth the form of a warrant, and of a 
recoznizance for the good behaviour, he ſays, 
aſmuch as one juſtice alone, and out of ſeſſions, may both by the &rf# 
clauſe of the commiſſion, and alto by the opinion of F:itzherbert, grant 
this ſurety of the good abearing (although the common practice be, 
that two ſuch juſtices do join in that doing, whereof alſo Fitzherbert 
hath very good liking) I will not ſtick to ſet forth the common forms as 
well of the precept as of the recognizance forthe ſame, wherein if I ſhall 
uſe the names of two juſtices, you muſt take that to be done accord- 
ing to the common faſhion, and not of any neceſſity in law. For as I 
would more gladly uſe the aſſiſtance of a fellow juſtice in this behalt, 
if I may conveniently have it; ſo if that may not be gotten, I would 
not greatly fear, when good cauſe {hall require, to undertake the thing 
myſelf alone. 

And befides this he ſays, you may ſee admitted by the opinion of 
the court, 13 H. 7. that if a man in the night ſeaſon haunt a houſe 
that is ſuſpected for bawdry, or uſe ſuſpicious company, then may the 
conſtable arreſt him to find ſurety for his good abearing; for bawdry is 
not merely a ſpiritual offence, but mixed, and ſounding ſomewhat a- 
zainſt the peace of the land. 

And therefore (ſays he) it ſhall not be amiſs at this day, in my ſlen- 
der opinion, to grant {urety of the good abearing againit him that is 


ſuſpected to have begotten a *baſtard child, to the end that he may be # 


forthcoming when it ſhall be born; for otherwiſe there will be no puta- 
tive father Pond, when the juſtices ſhall after the birth come to take 
order for his puniſhment. Lamb. 115-119. 

11. In the next place Mr. Pulton, who lived about the ſame time 
with Mr. Lambard, writeth thus; the ſurety of the good abearing is 
ordained for the preſervation of the peace, and it doth differ in nothing 
from that of the peace, but that there is more difficulty in the perfor- 
mance of it, and the party bound may ſooner ſlide into the peril and 
danger of it. The ſurety of good abearing is moſt commonly granted 
in open ſeſſions, or by two or three juſtices ; or upon a ſuppiicavit, and 
great cauſe ſhewed and proved, it is granted in the chancery or King's 
bench. And though one juſtice alone may grant it if he will, yet it is 
eldom done fo, unleis it be to prevent {ome great, fudden, and immiger:t 
_ enormity or danger. Ihe ſurety of the peace is moſt times taken at tl 
requeſt of one for the preſervation of the peace chiefly againft one. Eur 
the ſurety for the good abearing is oftentimes granted at the ſuit of di- 
vers, and thoſe muſt be men of credit, and to provide for the ſafety 
of many; for the effect and purport thereof is that the party bound thould 
- demean himſelf well in his port, behaviour, and company, and do no- 
thing that may be the cauſe of breach of the peace, or in putting the peo - 
ple in fear or trouble: and it is chiefly granted againſt common barators, 
common rioters, common quarrellers, common peace breakers, and per- 
ſons greatly defamed for reſorting to houtes iuſgected to maintain incon - 
tinency or adultery, and againit thoſe that be generally feared to be 
robbers or ſpoilers of the king's people, or which do endamage, diiturb, 
trouble or put in peril paſſengers by tae way. Pull. 18. 


12. After- 


And here, for- 
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12. Afterwards Mr. Dalton, who wrote towards the latter end of the 
reign of king James the firſt, ſays, The ſurety of good behaviour i; 


of great affinity with that of the peace, and is provided chiefly for the 


preſervation of the peace ; and is moſt commonly granted either in the 
open ſeſſions, or by two or three juſtices out of ſeſſions. Vet by the 
words of the commiſſion, as alſo by the common opinion of the learn. 
ed, one juſtice alone, out of ſeſſions, may grant this ſurety of the good 
behaviour, But this is not uſual, unleſs it be to prevent ſome great and 
ſudden danger, eſpecially againſt a man that is of any good eſtate, carriage, 
or report. And it ſhall be good diſcretion in the juffices, that they do not 


* 2$4 grant it, but either *upon ſufficient cauſe ſeen to themſelves, or upon 


the ſuit or complaint of others, and the ſame very honeſt and credible 
perſons. Dalt. c. 123. | | | 

13. In the next place, Mr. Hawkins, who wrote in the reign of king 
George the firſt, faith thus: There ſeem to have been ſome opinions, 
that the ſtatute, ſpeaking cf thoſe that be nt of good fame, means only 
ſuch as are defamed, and juſtly ſuſpected, that they intend to break the 
peace, and that it doth not any way extend to thoſe who are guilty of 
other miſbehaviours not relating to the peace. But this ſeems much too 
narrow a conſtruction ; ſince the above-mentioned expreſſion of perſons of 
evil fame, in common underſtanding, as properly includes perſons of ſean- 
dalous behaviour in other reſpects, as thoſe who by their quarrelſome 
behaviour give juſt ſuſpicicn of their readineſs to break the peace; and 
accordingly it ſeems always to have been the be: ter opinion, that a man 
may be bound to his good behaviour for many cauſes of ſcandal, which 
give him a bad fame, as being contrary to good marmers only; as for 
haunting bawdy houſes with women of bad fame ; or for keeping bad wo- 
men in his own houſe ; or for ſpeaking words of contempt of an inferior 
magiſtrate, as a juſtice of the peace, or mayor, though he be not then in the 
actual execution of his office; or of an inferior officer of juſtice, as a 
conſtable, and ſuch like, being in theaCtual execution of his office. 

However it ſeems the better opinion, that no one ought to he bound 
to the good behaviour, for any raſh, quarrelſome or unmannerly words, 


unleſs they either directly tend to a breach of the peace, or to ſcandalize 


the government, by abuſing thoſe who are intruſted by it with the admi- 
niſtration of juſtice, or to deter an officer from doing his duty: and 
therefore it ſeems, that he who barely calls another rogue, or raſcal, or 
teller of lies, or drunkard, ought not for ſuch cauſe to be bound to the 
good behaviour, | | 
However, ſays he, I cannot find any certain preciſe rules, for the 
direction of the magittrate in this reſpect; and therefore am inclined to 
think that he has a diſcretionary power to take ſuch furety of all thoſe 
whom he ſhall have juſt cavfe to ſuſpect to be dangerous, quarrelſome, 


or ſcandalous; as of thoſe who ſteep in the day, and go abroad in the 


1285 


niglit; and of ſuch as keep ſuſpicious company; and of ſuch as are 
generally ſuſpected to be robbers, and the like; and of eves droppers; 
and common drunkards; and all other perſons, whoſe miſbehaviour may 
reaſonably be intended to bring them within *the meaning of the ſtatute, 
as perſons of evil fame, who, being deſcribed by an expreſſion of fo 
great latitude, feem in a great meaſure to be left to the judgment of the 

magiſtrate. 
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magiſtrate. But if he commit one for want of ſureties, he muſt ihe + 
the cauſe with convenient certainty. 1 Haw. 132. 3 

14. And thus the ſenſe of the ſtatute hath been extended, not only 
to offences immediately relating to the peace, but to divers miſbeha- 
viours not directly tending to a breach of the peace; inſomuch as it i; 
become difficult to define how far it ſhall extend, and where it ſhal: 

OP. 
; Mr. Dalton, in order to determine the ſame with ſome kind of cer- 
tainty, hath (notwithſtanding his opinion as abovementioned) inſerted 
2 number of inſtances, wherein ſureties of the good behaviour may be 
granted; and they are theſe that follow : | 

(1) Againſt rioters, 

(2) Barators, 

(3) Common quarrellers, and common breakers of the peace. 

(4) Such as lie in wait to rob, or ſhall be ſuſpected to lie in wait to 
rob, or ſhail aſſault, or attempt to rob another, or ſhall put paſſengers 
in fear or peril ; or ſhall be generally ſuſpected to be robbers by the 
highway. 

( 5) Such as are like to commit murder, homicide, or other grievan- 
ces, to any of the king's ſubjects in their bodies. 

(6) Such as ſhall practiſe to poiſon another; one inſtance of which 
may be the poiſoning their food: thus Mr. Dalton granted the good 
behaviour againſt one who had bought ratſbane, and mingled it with 
corn, and then caſt it among his neighbour's fowls, whereby moſt of 
them diet. 9 

(7) Such as in the preſence of hearing of the juſtice, ſhail miſbehave 
themſelyes in ſome outrageous manner of force or fraud. 

(8) Such as are greatly defamed tor reſorting to houſes ſuſpeRed to 
maintain adultery, or incontinency. | 
(9) Maintainers of houſes commonly ſuſpected to be houſes of com- 
mon bawdry. 

(10) Common whoremongers and common whores, for bawdry is 
m offence temporal as well as ſpiritual, and is againſt the peace of the 
land. 5 | 

(11) Night-walkers, that ſhall eves-drop mens houſes, or ſhall caſt 
mens gates, carts, or the like, into ponds, or commit other outrages or 
miſdemeanors in the night, or ſhall be ſuſpected to be pilferers, or 
otherwiſe like to *diſturb the peace, or that be perſons of ill behaviour, 
Or of evil fame or report generally, or that ſhall keep company with any 
luch, or with any other ſuſpicious perſon in the night. 

(12) Suſpected perſons who live idly, and yet fare well, or are well 
pparelled, having nothing whereon to live; unleſs upon examination 
they thall give a good account of ſuch their living. 
| (13) Common gameſters, eſpecially it they have not vliercon to 


(14) Such as raiſe hue-and-cry without cauſe, 
(15) Libellers. 
(16) Putative father of a baſtard child. 
| (17) Such as perſuade or procure the putative father to run away, 
or the mother to be conveyed away, whereby ſhe leaveth her child to 
the charge of the tbwn. e 
(18) Such 
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(18) Such as abuſe a juſtice's warrant, or ſhall abuſe him or the 
conſtable in executing their office. Nay, it ſeemeth (he ſays) that he 
who fhall uſe words of contempt, or contrary to good manners, againſt 
a juſtice of the peace, though it be not at ſuch a time as he is executing 
his office, yet he ſhall be bound to his good behaviour, 

(19) Such as charge another before a juſtice with felony, riot, or 
forcible entry, and yet will not proſecute or give evidence. | 

(20) In general, whatſoever act or thing is of itſelf a miſbehaviour 
is cauſe ſufficient to bind ſuch an offender to the good behaviour. 
Dalt. c. 124. 

Jo which others have added other inſtances: As, 

(21) Forcibly entry. 1 Haw. 124. 

(22) Mr. Hawkins ſays, that he hath heard it agreed in the court 
of king's bench, that a writing full of obſcene ribaldry, without any kind 
of reflection upon any one, is not puniſhable at all by any proſecution 
at common law ; yet it ſeems, he fays, that the author may be bound 
to his good behaviour, as a ſcandalous perſon of evil fame. 1 Haw. 195. 

(23) A man did beat a woman in Leſiminſter-hall, and he was 
bound to the good behaviour; and fo (ſays Mr. Crompton) he may be 
bound to the peace and good behaviour, where he ſinketh a perſon in 
the preſence of the juſtices in ſeſſions. Crom. 124. 

(24) Aman was bound to the good behaviour by the court of 
= king's bench for aſſaulting and threatning a perſon ſo, that he could not 
= attend the court in fait there, without great colt, And fo it ſeemeth 
| that it may be done where one cometh to the ſeſſions about a traverſe 
* 287 to be *tried there, or to prefer a bill of indictment, if he be aſſaulted or 
| threatened. Crom. 125. | 
| 15. I have omitted to make any remarks in the progreſs of theſe 
authorities, being willing to exhibit them together in one view ; I pro- 


18 n 
ceed now to take notice of ſuch obſervations as do occur upon the 


whole. 

Firft, it appears from hence, that the univerſal practice of one juſtice 
binding to the good behaviour, 1s but of a modern date; altho' the law 
for it is the ſame now, that it was near 400 years ago: and that it was 
a long time doubted, whether one juſtice alone could require ſureties of 
the good behaviour. But here a diſtinction ought to be made, between 
the power given by the commiſſion of the peace, and the power given 
by the above-mentioned ſtatute : As to the commiſſion, there ſeemetli 
to be no foundation for any doubt, but that thereby one juſtice alone 
may require ſuch ſureties; for the words are expreſs, we have aſſigned 
you, jointly and ſeverally, and every one of yt. but then that extends 
only to two inſtances, namely, to the threatning of a perſon concerning 
tis body, or the firing of his houſe. As to the ſtatute, the doubt ſeems 
to have ariſen upon this; in that having appointed who thall be aligned 
for juſtices, it then directeth, that They ſhall have power to reftram 
off. ders; and it is holden, Mr. Lambard hath oblerved, that if nv 
power be expreſsly given by any ſtatute to any one juſtice alone, he 
cannot otherwiſe compel the obſervation thereof, than by the help ot 
his fellow juſtices. And Mr. Hawkins, ſpeaking hereot in the calc ot 
riots, ſays, that if one juſtice alone, proceeding upon thus ſtatute, ſhall 


arreſt an innocent perſon as a fioter, it loemeth that he is liable 6 
action 
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of himſelf ; becauſe no one fingle juſticeis by this ſtatute made a judge 
of the aid offence ; Yet, nevertheleſs, he ſays, by a favourable conſtruc- 
tion which this ſtatute hath received fer the advancement of juſtice, it. 
hath been refolved, that any one juſitze, upon this ſtatute, F he finds 
the perſon rigtonfly aſſembled, may, without ſtaying for his companions, 
arreſt the offenders, and bind them ts their good behaviour, 4 97 

Secondly, it ſeemeth from what hath been chearſed, that the words, 
wt of god fame, were generally underſtood for a long time, to refer to 
ſuch offences only as have a relation to the peace, and not to other 
things which concern not the peace. 5 

'T hirdly, That one great inlet to the larger, and at length almaſt 


don of treſpaſs, and that the party arreſted may juſtify the reſcuing 


unlimited interpretation of the words, was * the caſe abovememioned, 


13 H. 7. wherein it was adjudged to be lawful to arreit a man for the 
ood behaviour, for frequenting a ſuſpected bas dy-houſe, with women 
of bad fame. And this is the reaſcn which Mr. Dalton gives for many 
of his intances above ſpecified, namely, that they are more propę: 4) 
222.nft the peace, than this ſame cafe of ayowtry. 
Fourthly, hat when once the gap was opencd for the admiſſion of 
ther offences not immediately relating to the peace, they flowed in 
and mult plied. Thus, in the cafe of baſtardy, having ſome affinity 
with the other of ficquenting bawdy-houſes, Mr. Lambord thought, 


* 


that with equal reaſon, the reputed father of a baſtard child might be 
bound to the good behaviour; and in a few years after Mr. Da/tca 
delivers it abſo!meiy, that he may be fo bound. | | 

Fifthly, T hat therefore the natural and received ſenſe of any ſtatute 
ought not to be departed from without extreme necellity ; ſor that ons 
conceſſion will make way for another, and the Jatter will plead for the 
ſame right of admitſion as the former. 

Sbetuy, That notwithſtanding the aforefaid inſtances given by Mr. 
Paltan and others, it may not be ſafe in all caſes to rely upon every 
e of them without diſtinction; not only becauſe it is almoſt impoſſi- 
ble for any two caſes to be exactly alike in all their circumſtances, but 
2Iſo becauſe in fact divers of them at difterent times have been adjudged 
otherwiſe, and ethers have not prevailed without much difficulty and 


contradiction in tlie courts above, and perhaps were at length adinitted. 


rather from the comverency and reaſonabieneſs of the thing itelf, and 
from an indul gene uſually allowed to thoſe gentiemen who ſerve their 
country without gain, and oftentimes With much trouble, tian tor 
any clear, pcſitive, and expreſs power given to them by the common, 
or by thie ſald ſtatute. 

Seventhly, I hat notwithſtanding all which hath been ſaid, perhaps 


the caſe before recited, concerning the frequenting of 2 ſuſpected bawdy- 
houſe, will not ſupport the weight which % many authors have laid 
upon it. For the queſtion, whether a juitice of the peace had cogni- 
zance of the offence, by virtue of the commiſſion of the peace, or of 
the ſtatute of the 34 Ed. 3. was no part of the Eupute ; for it was an 
arreſt by the conſtable cx i, as 2 conſervator of the peace at com- 
mon law, and without any warrant from a magiſtrate : And the queſtion 
was not, whether the conitable might require *furcties or the good be- 


Var. IV. g haviour; 


1 
1 


SURETY for the good BEHAVIOUR. 


haviour, as a thing different from ſureties for the peace, but whether 
in that caſe he could aureft at all or not. 

And if che authority of this caſe ſhall be abated, ſcveral of the above- 
mentioned inſtances will abate in proportion. 

Eightaly, It is to be obſerved, that others of the ab oveſaid inſtances, 
ere Leſtabliſhed upon matters original ily determined in the covrt of 
L1Ng's bench. and Mr. Gr:mpton ! himſelf refers to the authority ang 
practice of that court in ſeveral inſtances. Crom. 120. ut it t doth by 
no means follow tom what the juſtices of the covrt of kine's bench 
may do, that thc juſtices on the Deace may do the like: 


thority is circum!cribed and limited by their commiſſion and Pos Aatute 
law. 
Ninthly, That it will perhaps abate ſome other of the foregoing in- 


. 


rence between what the juſtices in feffions may do, after a conviction 
by 2 jury, for an offence committed, and what a ſingle juſtice out of the 
ſfeſſions may do, one an offence 1 committed. +14! to prevent the 
fame from being committed; or what a fingle juſtice may do, upon 2 
ſummary conviction r en him, for an oticnce, as dizected by ſome 
fj-ecial ac} of parliament. The uuth is, binding to the good bet * Our 
vas a GicrTEri on ry judgment at the common lau, given by 2 court of 
record for 2!1 offence at the ſuit of the king, after a common Jaw cone 


ſtances, it we attend to this conſideration; that there is a feat diffe- 


viciion by veidici of rwelve men. I rial by his peers is the Enelüßſ— 
mass birth right BY the Treat charter, and cannot be taken aa Put by 


an authority ecua! to that which eſtabliſtied it, that is, by act of par- 


41 


N nd: and therefore where an ac! 90 ves à lim * y cent ielle n beicre 
uſtice or ne D * ce, 2 aud inf! 1 pur. ment U on ue '1 CONVIC: 10 N, 
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fact ſtatute: mult be purſacd both as to conviciion ana Dunham. 
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ht he hides 
bath no power to hear and GCTCTITUNE 3 for that is, in eſiect; giving 
judgment, and awarding execution, When it doth not, and can 1 
gally appear to hun, that the perion is gu; ity. 

s enthlx, That ther efore upon rac whole jt may be proper to con- 
clu de, that the magiſtrate II this 2 vole of t} 1e good! bchav Our, Cannot 


everciſe tœo Much caution a goed zdviſement; that in matters 
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which the law hath left indefinite ir is better to ſall ſhort of, than to 
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cales, 1 juſtice of the peace may have © aferetionary power (as Mr, 
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between rigant and wrong, between ſhadows 
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SURETY for the good BEHAVIOUR, 


ard bounded with the rules of reaſon, law, and juſtice. $ Ce. 100. 
10 C. 140. 


II. For what it Hall be forfeited. 


This hath been hondled in part as it fell in with the former ſec- 
ton: And agrecably to the doctrine there laid down, Mr. Dolton 
fays, that he vio is bound to the good behaviour oaght to demean 
himſelf well in his carriage and in his company, not doing any thing 
which ſhall be a cauſe of breach of the peace, or to put the people in 
fear, dread, or trouble; and fo ſhall be int ended of all things which con- 
cern the peace, but not in miſdoing of other things which touch not 
the peace. Dall. c. 122. 

2. And Mr. Hawkins ſaith, It bath been laid down as a general 
rule, that whatever will be a good cauſe to bind a man to his good be- 
haviour, will forfeit a recognizance for it; but this hath ſince been de- 
nied, and indeed ſeems by no means to be maintainable, becauf the 
tare e in ordering perſons of evil fame to be bound in this manaer, 
feems in man F: Places chielly to regard the prevention of that miſchiet 
which dk nay juitly be ſuſpe- ted to be likely to do; and in that 1e- 
ſpe*t requires them to ſecure the publick from that danzer which may 
mobably be apprehended from ther future behaviour, whether any 
actual crime can be proved upon them or not; and it would be ex- 
tremely hard in ſuch caſes to make perſons forfeit their recognizances, 
who yet may juſtly be compe lable to give one, as thoſe who . kcop ſuſ- 
picious company, or thoſe h⁰ο ſpend much money dy, without Having 
my viſthle means of getting it honeſtly, or *t! hoſe who lie under a ge- 
neral ſaſpicicn of being rogues, and the like. 1 Haw. 132, 133. 

However it ſeems that ſuch a e eee 2 ſhall not only be for- 
fe ted for ſuch atual breaches of the Peace, for which a recognizance 
for the peace may be farfe ted; but alſo for ſoine others, for which ſuch 
a recomhizance cannot be forfeited ; as for going armed with great num- 
bers, 10 the terror ot the p- <opte, cr ſpeaking words tending to fedition: 
and alſo for al fach atinal miſbglnviours which are intended to be pres 
vented by : inch a recognizance, bat not for barely giving cauſe of ful 
pielon of What perhaps may never actually happen. 1 Late. 133. 


Warrant for the peace, cr good behaviour, in the king's majeity's 


name. 
Weſtmorland. ORG the third by the grace of God, of Great 
\ | Brita! I, If To NE * ai = Ireland, #17 Ty ac 2 e. of- 


the fa: 95 ang 7 tarth, 1, 0717 5 2 Fur C34 7 % F Welniorland, 22 
the "con/2a ie of the hundred c in the ſaid C3 nr, to the . fe 
4 7 2751 ables of th e £6W11 e in th. 4 4 C0 unty, and to all ani Fubu 
lar our ba: tf: ard ether mninijlers in the ſaid ecunty, as wel within 
{tbe ties as oy thout iy greeting 6 

For, af, 1121cCt LAS A. £ of — 752 2 ſail Cann 5 5 Ms hr atn per) 2 


naily came before Sir "Michael le Fei ning, varonety one of our Ju tices 
275 ned to 1 1 the prace withia rhe. {aid cnunty, aud hath taten à carp: 
al oath that he th: ſaid A. I. is arr cid that A. O. of 17 the 
{ ard county. ve 44% at 71 9d, Ai 2 Or FITS him the faid A. 
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SURETY for the good BEHAVIOUR. © 


ard hath therewithal prayed ſurety of the peace againſt him the ſaid A. 
O. [Or, if for the good behaviour, ——— hath token a corporal oath; 
that A. O. of | in the faid county, ycoman, hath tlireatened to 
beat him the faid A. I. or, to burn the naſe sf, him the ſaid A. I. end hath 
therettithal prazed ſurcty of the good behaviour againſt him the ſaid A, 
O.] Therefore we command and charge you, jointly and ſeverally, that im- 
nediatelßſ upon the receipt hereof you bring him the ſaid A. O. before the 
faid Sir Michael le Fleming, fe find ſufficient ſurety and mainprize, 
as well for his perſonal appearance at the next general quarter ſef/ions of 
ont peace, to be holden at Appleby, or elſetohere, in and for the ſaid 
ceurty, as alſo for our peace in the mean time to be kept towards us, and 
all cu liege people, and chiefly towards the ſaid A. I. that is to fay, that 

*292 he the faid A, O. fhall not do nor by any means procure or cauſe to *be done, 
any of —_—_ evils, to any of our faid people, and eſpecially ts the ſaid 
A. I. [Or, if for the good behaviour, as alfe for his good be- 
haviour in the mean time, towards us and all our liege people eſpecially 
towords him the ſuid A. I.] Fitneſs the ſaid Sir Michael] le Fleming at 
Rydal in the ſaid county, the day of in the =— year of our 
reien. 


Warrant for the peace or good behaviour in the name of the juſtice 
himſelf. wu Oy 


Weſtmorland. Homas Holme, eſquire, one of the juſtices of our 
| lord the king aſſigned to hee the peace within the 
ſaid county, To the ſheriff of the faid county, to the high conſlable of 
in the ſaid county, to the petty conſtable rf in the ſuid county, and t9 
all other the miniſters and efjicers of our faid lord the king, within the /a:c 
ccuniy, and to every of them greeting: 
Fora ſinuch: as A. I. of in the ſaid county, yeoman, hath 
perfenal!y come before me, and hath taten a corporal oath, that he the ſad 
A. I. is afraid that A. O. 7 
beat Him (wound, maim, kill, cr do him ſome bodily hurt) and hath there- 
fore praved ſurety of the peace againſt him the ſaid A. O. [Or, 
if for the good behaviour, That A. O. of in the ſaid county, 
yeoman, hath threatned to ao fome bodily hurt ts him the ſaid A. I. or, 10 
burn the liefe him the faid A. I. and hath therefore prayed ſurety for the 
god bekavieur againſt him the ſaid A. O.] Theſe are therefore on tits 
behall, and in the name of our ſaid lord the King, is command you jointly 
and locrally, that immediately upon the receipt hereef you bring the ſaid 
A. O. Leſore me, to find ſurety as well for his perſonal appearance at the 
next general quarter ſeſſions of the peace, to be holden at Kirkby in Ken- 
dale in and for the ſaid county, as alſo fer his keeping the peace [Or, for 
his leing of the good behawour] in the mean time towar's the ing ard 
all his liege people, amd chiefly toward, the ſaid A. I. Given under it; 
feal at Kukby in Kendale 2 the {aid county, the ——— day of 
in the year of the reign of eur ſaid los! George the third, . 
Great Britain, France, and Ireland, Jing. 


Or the warrant may be dire ed to any of theſe 9Hcers abovenamed, 
particularly; or to any other indifferent perſon or perſons as followeth : 
Ano 


in the ſaid county, yeoman, will ' 


SURETY for the good BEHAVIOUR. 


Another warrant for the peace, or good behaviour, 


To the conſtables of the town of — in the 

Weſtmoriand. 0 ſaid county, and to either of them. 
ORASMUCH as A. I. the wife of B. I. of * totun, 
labourer, hath required ſuret;es of the peace [or, of the good be- 
kevin] before me John Burn, gute, one of the juſtices of eur lord. 
its bing, br ot to keep the peace within the ſaid county, again A. O. 
if yur ſaid town, butcher, and withal hath taken her carparal oath be- 
tre me, that ſhe reguireth the ſame not for any private malice, hat :4, or 
vil tolll, but ſimply, that ſbe is afraid that he the ſaid A. O. will ds to her 
[me bodily miſchief [or as the cafe ſhall be: And if it be for the good 
behaviour, then add,—ard that he the ſaid A. O. hath threatened to da 
ſme bodily miſchief to her the 2 A. I.] Theſe are therefore in the name 
„the ſaid lord the king, to charge and command you, that immediately 
upon ſiglit hereof, you or ene of you do bring the ſaid A. O. before me to 
tnd ſufficient ſureties, as tuell for his perſonal appearance at the next 
gene ral quarter ſeſſions of the peace to be halden in and for the fail county, 
6; alſo that he the ſaid A. O. hall in the mean time keep the peace, Cor, 
tr of the good behaviour] as well towards our ſaid land the king, as to- 


wards all his liege people, and eſpecially tnuards the ſaid A. I. Dated * 


ct Orton in the ſuid county, the day of in the 

wear of the reign of our ſaid lord George the third, of Great Britain, 

France, nd Ireland, ing, defender of the faith, and fo forth, 
„ 


Another warrant for the peace, or good behaviour, 


Weſtmorland. } To the conſtable of in the ſaid county, 


ORASMUCH as A. I. ef 


aferejaid, yeoman, hath perſonally come bofore me. John Robinſon, 


elquire, one of the juſtices of cur lord the * ing, a//ined t9 keep the peace 
4s - * I y } 127 4} f * 2 
within the ſaid county, aud hath taken his corporal cath, that A. O. of JT 


— efareſaid, in the county aforeſaid, yeoman, hath aſſaulted, beaten, 
and wounded him the ſaid A. I. and further hatli tiireatncd him con- 
J J 


erning his body, inſomuch, that he the faid A. I. is afraid that the ſaid 
A. O. will beat, wound, main, or kill him the ſaid A. I. or do to him 


ſeme ether bodily harm; and thereon he the ſaid A. I. hath, proved ſecu- 


- 


rity of ih; peace, [or, of the good verauviour to be lad or granted 10 


E ; 
um againſt the ſaid A. O. Thieſe are thersfire to require you in the 
zame of cu ſaid lord the ting, immediately upon the fight leres, to 
bring the ſaid A. O. befere me, to find ſufficient ſureties for d is her 
efpearance at the neat genera! quarier ſejfions of the Peace, ts be holder: 


7 N 
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— aforejaid, in the county 


hs y 


U RET 7: 


12 ne mean me that he the faid A. O. Keep the peaces (or, Pal! be t 
the g bh a tz:vards our faid lord the king, and all his liege 

% e, a 1 efbectally towards the ſaid A. I. Given under my haul and 
Tad at Flodder 7 in the ſa; oF county, the day of IN: ths db 
year 6; the reicy of rr ſaid land 'George the tnird, of Great Britain, 


F Tancey and 11. and, Ling. 


Nite; The warrants above ſet forth, fo far as they concern the 230d 
Os are framed upon the clau'e in the coimm:ſſion, 1mpowerins 

e juſtice to bi 0 to the good behaviour ccrtain offenders therein 
m. ee The fo Rowing warrant for the good behaviour fimply, as 
contra-dQiltinaumili. as from the peace, is formed on the ſtatute of the 24. £6, 
3. ſo often aboy-mentionee, 


Varrant 9 0 t 


40.44 AS 


dod behaviour; on the 34 Fd. 3. c. 1. from Lombarg 
and Datlts Gits 
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W eftt exacrlind. OHN I hompton, efquire, and Thomas Lamb, 

[| efquire, ju/tices of our lord the king, aſſigned t 
tec the pracs within the ſard county, To the ſherif” of the fa dl county, 
to the con/tatle of the hundred of in the ſar C neh, ta the petty 


97 (able of the tubn of 7 the fard county, and 9 all end org 
lar 1. v2 baltffs, conjtables and other offic. rs of our ſata lard the k 
&s d within liverttes as without, in the fame caunty, greeting. 
Fo; 25 cli as ave are given to inderfland, by the informitim, tofii- 
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many, and complaint of many credivie perſons, that A. O. of — 17 
7 count) ir arg , rentle; . and B. O. of the ſame, yeaman, are ny; 

0% l. ava fan a nar of Hanf * con% e ſation, but evil ders, riters, 
3 295 4 aters, and e 72 55 the peace of wt faid lord the Ling, f that 
1 MUTrY (uy homicido } 4 7 . diſc eras; and other FTI VAances On dam. TIES 
| amo wy [7iC lieves 7 our ia: 4 lord the king CM 'rning their bodies are 
{ | likely is art thereby . * There fore an the beholf ef our ſaid lord the Aung, 
ö Wo COMmman 1%, de ny of 2 that you omit not by reaſon 75 any 
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therty wwitiin the counts aforejaid, but that you attach, or on- of you 

| G attach the afo id A. O. and B. ©: 2 that you have them befers 
| ws 97 ballen 57405 feliow juſtices of our ſaid tbrd the king, alſigned to 
; tec the peace thin the counts for efaid; as ſoon as they can be taken 
\ For, be, re the grftices of aur "ſaid lard the Xing, afhgned to keep the 
x Pee within the county d ref ad, aud alfa t5 hear and determine divers 
4 r 5 iriſh (4 {jes „ 017; d other mtfuemeanars t in the jaid county e 


at the Text general quarter 255 of the peace 7 be nolde n in and 5 
rhe ard caunty] 79 fir 1 Then befire us (or tne jaid | rfTic 0 Vece, © 
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Recoonizance ſor the peace or good behaviour. 


T i remembread, that en the lay 7 


* 


weſtmorland. ö 


* „ 


in the — year 0 the $64 of cus 7571 G corge 
de third, of Great Britain, France, and Ireland, 4%, defender of the 
fit, and fo fort! ty A. O. ff in the age Ty of C aid, yeomnany 
8. of the jane fate, yeor: an, and B. S. of the jail e place, yeomrnny 
Jy os me Henry Chaytor, diclor LF as „ one cf the ji Ja ees I cur 
la: d lord the hin 9 85 affrgne ed 9 keep the peace 20711 n the ſaid COUT (1 2 
a ενεε themſelves ts oxwe £9 01 ur ſaid r ihe ting, 75 wit, the | id 


CJ 


A, 


al 
A. 0 the ſum 7 20%. G the faid A. 8. the Jour of I 07: (7 a me fad 
B. S the "as zn 5 10... of 8 800 and lawful mer Great Britain, te oe 
reſperve: ly made and li vf their ſeveral ; 4 outs rand eticls; lands and 
» * A"; 


eme nt, to the fe of er.. aid lord the a 's heirs and fte, 
ke tlie ſaid A. O. ball ſail in perfore ns the  corditich anuricd, OT 
wderrritten. 
Acknowledoed before me 
Henry Chaytor. 
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he conſtable of aud to the 1:ceper of 


T8 232.917 ron 20 ſaid C's N 


SURETY. 


uch fureties as aforeſaid. Given under my hand and ſcal, at Kirk 
Kendale in the ſaid county, the day of in the 
year of the reign of our ſaid lord George the third, of Great Brita 
France, and Ireland, King. | 


dy 7 


*297 The form of a ſuperſedear. 


Weſtmorland. FT Ohn Robinſon, efquire, one of the juſtices of aur h 
; of the king, afſignca to keep the peace within the cu, W 
aforeſaid, To the ſheriff, bailiſ, conſtables, ard others the faithfy! 
miniſters and ſubjeas af our ſaid lord the king within the ſaid county, H t. 
fo every of them greetiag. | 7 eq 
Foraſmuch as A. O. of =— in the ſaid county, yeoman, hathWl Pe 
perſonally come befere me at Appleby in the ſaid county, and hath fond re 
ſufficient ſurety, that is to {2 A. S. of 


yeoman, and B. S. of —— m 
yeeman, either of which hath undertaken fer the ſaid A. O. under thy br 
pain of 201, and he the ſaid A. O. hath undertaten for Iimfelf under 

| the pain of 4cl, that he the ſaid A. O. all perfonally appear at the next Pp 
| general ar:arter ſeſſions of the peace to be holden in and fer the ſaid coun. 1 
ty, then and there to do and receive what ſhall be enjoined him by the ſaid 
0 court, and in the mean time ſpall well and truly Leeb the peace [or, be of 


| the cord behavinur] towards our ſaid lord the king, and all his liege pri : 
| | pts, and eſpecially towards A. I. of = — yeoman : Therefore en b 
| | of our faid lend the king I do commard yin, ad ev-ry of you, that uu | 


i 1 utterly ſerbedr aud ſurccaſe to arreſt, take, undrifon, or ether viſe . 

4 any means fir the ſaid cauſe to moleſt the ſaid A. O. and if j w 
the ſaid oceaf;on, dna for none ether, taken and impriſaned him {ne fade. 

O. that then lim you deliver or cauſe to be delivered and ſet ol th, 

swithout further delay. Given at Appleby aforeſai.!, in the county af 
under my feat, this Gay of =—— i; the - year of tie 

1 reigu of —— | 

Fr 


This ſuper/edeas may be alſo in the name of the king, under the telly 
| of the juitice, thus : 


E5 FORGE the third, ly the grate of God, &c. To the fheriff, &c. 
IT Freeting: Firafmah as A. O. hath come before William Low- 
ther, cler, one of our juſtices aligned to keep the peace within our faid 
county, aud hath found, &c. IF: therefore command you, and every of ο 
hat ye forbear, &&c. Witneſs the ſaid William Lowther, at Lonther, 
2 tire county gurt ſaid, the — - day of 131 the Year of cur 


Yen. 


—— — — * 


| 2298 Releaſe of the ſurcty for the peace, or geod behaviour. 


Weſtmorland. E it rememered, that on the day of —— 1 

the year of ——== the afereſaid A. I. hath 

eome. before the ſat Giles Moore, cler, and freely remifed ard releaſed 

| as much as in him licth, the oforeſaid ſecurity of the peace (or, of the 
| gad behaviear) by Vim prayed biſore me agarij? the above _ * 


OG UREYT TT 


O. In witneſs whereof, I the ſaid Giles Moore, at Winandermere, in 
the county aforeſaid, have hereunto ſet my ſcal, Given, &c. 


This is to be written under the recognizance ; and if the juſtice 
only ſign, without ſealing it, it is well enough, ejpecially where the fe- 
cognizanc is without cal, 


Or, the releaſe may be by itſelf, thus: 


Weſtmorland. E it remembered, that A. I. if in the faid 
county, yeoman, on the day of 711 
the year of the reigu of came before me William Tatham, 
elquire, one of the juſtices of our lord the Ling, alſirned to keep the 
peace within the ſaid county, at Aſkham, in the faid county, and there 
remiſed and freely releaſed to A. O. of — in the ſaid ce 4 yeo- 
man, the ſurety of the peace (or, good behaviour) by lim the ſaid A. I. 
before me prayed againſt the faid A. O. Given, &c. 
Or, if it is before another juſtice, then tay, the ſurety of FR 
peace (or, good behaviour) which he has againſt A. O. of in the 
faid county, yeoman. Given, XC, 


But note, that none of theſe releaſes will diſcharge the recognizance, 
or the appearance of the party bound thereby ; but that he mult appear 
according to the condition of the recognizance, for the ſafeguard of luis 
recognizance. 


Liberate to diſcharge one committed for want of ſureties. 


Weſtmorland. U Oſeph Deane, eſquire, one of the juſtices of our lord 

the Ting, affigned to keep the peace in the ccunty 
afreſaid, To the keeper of his majeſiy's gaol at in the ſaid county, 
Or: ting: 

* Foraſmuch as A. O. inthe priſen of eur ſaid lerd the Ling, in your 29 
cuſbedy now being, at the ſuit of A. I. of in the faid county, yecmau, 9 
for the want of "his finding ſufficient ſureties for bits perfoucl atpearance 
at the next general quarter ſeſſions of the fende, to be holden in ard for the 
faid county, a; ud for his fecpiug the peace Cor, 5 ing ef the good behaviour | 
in the mean time towards our ſaid lord the king, and all his lie ge people, 
id eſpecrally towards the jaid A. J. hath found befare me ſufficient ſureties, 
70 wit, A. S. of yeoman, and B. S. of —— yeoman, either of wick hath 
undertak en for the ſaid A. O. under tlie pain of 201, and he the {aid A. O. 
Rath undertaken for himſelf under the pain of F401, that he the faid A. O. ſhall 
and will perſonally appear at the next gene ral quarter ſeſſions of the peace 
to be hinlden in ard for the ſuid county, and foal well and tr iy keep the 
peace [or, be of the good behaviour} in the mean time, towards our ſa.d 
ird the king, and all bis lie ge pegple, and ſpecially trxwards the ſaid A. I. 
Therefore an the benalf of our ſaid lord the {F238 I ds command you, that if 
the ſaid A. O. d remain 14 the ſaid gavl \ fer the faid cauſe and for none 
ether, then you forbear to grieve or detain him aug Jonger, but that gau 
el; Ver tim theiice, and ſuffer him to go at large, aid that uponthe pain 


Voi, IV. {4 h that 


SURX BT Fo 


that will fall therenn. Given under my ſeal at Appleby in the ſaid county, 
the day of in the year of the reign of our ſaid 
lord George the third of Great Britain, France, and Ireland, king. 


Surgeons. See Phyſicians. 
Swans. See Came. 


SWEARTIN G. 


1. NV the canons of the church, If any offend 
Puniſhment in the their brethren by ſwearing, the churchwar- 
ſpiritual court, dens ſhall preſent them; and ſuch notorious offen- 
$ ders ſhall not be admitted to the holy communion, 
till they be reformed. Can. 109. 
And by the ſtatute of the 19 G. 2. c. 21. It is enacted as follows: 
2. If any perſon ſha! profanely curſe or iwear, 
Pecuniary penalty. and be thereof convicted on confeſſion, or oath of 
one witneſs, before one juſtice (or mayor), he ſhall 
forfeit as foilow : That is to ſay, 
Every day labourer, common ſoldier, or common ſeaman, 1s. 
*Every other perſon under the degree of a gentleman, 2s. 
And every perſon of or above the degree of a gentleman, 5s. 
And for a {ond offence after convi-tion, double; and for every 
other offencc after a fecond conviction treble. /. 1. 
Which faid penalties thall go to the poor of the pariſh where the of. 
fence was commiltted. /. 10. 


OO UN? Aya: 3. If ſuch perſon ſhall curſe or ſwear in the pre- 
«can? e Be 1 e ſence and hearing of a juſtice (or mayor ); he 
Jence of a juftiee: ſhall convict him without other proof. /. 2. 


4. If in the preſence and hearing of a conſtable, 
In preſence of a if he is un wn} to ſuch conſtable, the ſaid conſtable 
conſtable. {hall ſeize and carry him forthwith before the next 
tice (or mayor of a town corporate,) who ſha! 

convict him upon the oath of ſuch conſtable. 
If he is Anon to ſuch conſtable, he ſhall ſpeedily make inForma- 
tion before ſome juſtice (or mayor), in order that he may be convicted. 


E 1 3 5. So that the conſtable, if it is in his hearing, 

F a eſence of "any is required to proſecute ; but any other perfon allo 
exact may proſecute if he pleaſes. | 

| 6. And ſuch juſtice {or mayor) ſhall immediately 

Commitment en nat on ſuch information on the oath of any conſtable, 

paying tlie penalty. or of any other perſon, cauſe the offender to ap- 

vear before him; and on proof of ſuch informa- 

tion convict him; and if he ſhall not immediately pay down the penal- 

xy, or give ſecurity to the ſatisfaction of ſuch juſtice (or mayor); he 

may 


S EARIN G. 


may commit him to the houſe of correction, to be kept to hard labour 
for ten days. / 4. 

. Alfo the charges of the information and con- 
vic Non ſhall be pa: a by the offender, if able, over On not paying the 
and above the penalties; which charges ſhall be charges. 
aſcertained by ſuch juſtice [or mayor]. / 10. 

Put for the information, ſummons, and conviction, no more ſhall 
be paid to the juſtice's clerk than 1s. / 14. 

And if he ihall not immediately pay ſuch charges, or give fecurity t 
the ſatisfaction of ſuch juice (or mayor) he may commit him to the 
houſe of correction to be kept to hard labour for ſix days, over and 
above ſuch time for which he may be committed for non-payment 
of the penalti. s; and in ſuch cafe no charges of information and con- 
viction thall be paid by any perſon. { 10. 

8. But if ſuch ſoldier or ſeaman ſhall not ſo pay 
or ſecure the penalty, and aiſo the coſts of the in- 
formation, àſummons, and conviction ; he ſhall, inftead of being com- 
mitted ro the houſe of correCtion, be ordered to ha publickly ſet in the 
ſtocks for one hour for every fingle offence, and for any number of of- 
fences whereof he ſhall be convicted at one and the ſame time in two 


hours. /. 5. 


9. The conviction ſhall be in the words and form 
following : 


Soldier or ſeaman. 


Ferm of the Cone 
Uittion. 


Be it remembered, that on the day of in the year 
of his majef?y's reign, A. B. was cand 1Ged before me (one of his maje o/ty s 
2 ces of mh peace for the county, riding, diviſion, or liberty aforeſaid or 
before me mayor of the city or town of within He cornty 
of ) of fevearing one or more profane cath or oaths, or ef curjing 
one or more profane e urſe or curſes. Given under my hand and ſeal the 


day and year a ar ſai d, f. 8. 


10. Which conviction ſhall not be removed by 
certiorari. id. 

11. And the juſtice (or mayor) ſhall cauſe the 
conviction to be fairly wrote upon parchment, and Conviction to be 
returned to the next general or quarter ſeſſions, to be filed, 
filed by the clerk of the peace, and kepi ainongit 
the records. 7d. 

12. If anyjuftice (or mayor) ſhall omit his duty 
in the execution of this act, he ſhall forfeit 51; half to 
the poor where he {hall ; clide, and half to him that 
{hall ſue in any court of record. . 6. 

13. Conſtable omitting his duty, hall on con- 
viction, on oath of one witneſs, before one juſtice Penalty on the can- 
(or mayor), forfeit 408; to be levied by duſtreſs, fiable. 
half to the informer, and and to the poor: and if 
he have not ſufficient goods whereon to levy, ſuch juſtice (or pr ors 
may commit him to the houſe of correction, to be kept to hard Izbor 
for one month. / 7. 


Cerliorari. 


Penalty on a fi 
rice omitting Ms. 


duty. 


Hh 2 14. And 


8 
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14. And this act ſhall be publickly read four 

AF to be read in times in the year in all churches and chapels by the 

the church. miniſter, immediately after morning and evening 

prayer, on the Sunday next after Mar. 25, June 

24, Sebt. 29, and Dec. 25, on pain of 51 for every offence, to be levi- 
ed by diſtreſs, by warrant of a juſtice (or mayor). /. 13. 

15. But no perſon ſhall be proſecuted for any 
offence againſt this act, unleſs it be within eight 
days after the offence committed. /. 12. 

16. By the 22 G. 2. c. 33. Perſons belonging 

Navy. to his majeſty's ſhips of war, guilty of profane oaths 

6 or curſes, ſhall incur ſuch puniſhment as a court 
martial ſhall impoſe. 

in thecaſe of Bailey againſt Newman and Hunt two of his majeſty's 
Juſtices of the peace for the county of Semerſet, T. 16 G. 3. An infor- 
mation was lad by a brother of the defendant Newman before the de- 
fendant Hunt, againſt the reverend William Baily, clerk, for ſwearing 
four profane oaths. Mr. Hunt granted his ſummons ſor Mr. Baily to 
appear before himſelf or ſome other juſtice of the peace for the ſaid coun- 
ty, at a time and place appointed for a ſpecial ſeſſions to be holden by 
the juſtices for the diſpatch of buſineſs relating to their office. On Mr. 
Baily's attending, no juſtice at firſt appeared but only Mr. Melliar; 
who declined entering into the cauſe until Mr. Hunt ſhould come, be- 
fore whom the information was lodged. But having waited a conſider- 
able time and no other juſtice appearing, Mr. Melliar examined the in- 
former in ſupport of the charge, and alſo three out of four witneſſes who 
attended in behalf of Mr. Ba:ly. At length Mr. Hunt came in, and 
Mr. Mielliar acquiainted him how far he had proceeded, and aſked 
Him if he would have the witnefles examined again. Mr. Hunt faid, 
No, it was not neceſſary; and Mr. Me1{iar repeated to him what the other 
wimeſſes had ſworn. They then examined the fourth wimeſs. In the 
concluſion, Mr. Meilar ſaid to Mr. Hunt, that in his opinion Mr. Bai!y 
ought to be acquitted, and aſked Mr. Hurt what he thought of the 
matter. Mr. Hunt anſwered, By all means acquitted, and made ſome 
apologies to Mr. Bazly for having granted the ſummons. Afterwards, the 
defendant Newman, having been informed of the faid acquittal, faid the 


Limitation of ac- 
tions. 


juſtices had done - wrong in acquitting the defendant, and for ſo doing 


they had forfeited 5l. And by much importunity, and promiſing to 
take the whole on himſelf, he prevailed on Mr. Hunt to join with 
him ina ſecond ſummons upon the ſame information, for Mr. Bail, to 
appear at another meeting, of the juſtices. At which ſecond meeting 
all the ſame three juſtices attended. Mr. Bazly pleaded his acquittal by 
Mr. Afar, and Mr. Hunt, unto which they both aſſented. But Mr. 
Newman contended that they had no right to acquit him: and faid, “ I 
« am very clear in what I do, and will take it all upon myſelf.” Mr. 
Baily then deſired him to hear his witneſſes in order to invalidate the 
credit of the informer. Mr. Newman ſaid, „ will hear no witneſles : 
« the act does not require that the witneſſes ſhall be credible: the word 
&« credibie is not in the act.“ I hen he took the information and read it 
over to Mr. Baily, and ſaid, “ Sir, you are convicted and I convict 
& you in iwearing four oaths, which is twenty ſhillings, and one cog 

ing 
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ling to the clerk ;” and *added, with a kind of a ſneer, © Only one pound af 
« he Sir, that's all.” Upon this Mr. Baily being diſſatisfied faid he 303 
would apply to the court of king's bench. Mr. Newman anſwered, « I 
« defy you: Read the act of parliament, you will find no certiorari 
« there.” — Afterwards, Mr. Baily moved the court for an information 
againſt the defendants. On ſhewing cauſe, lord Mansfield, after hear 
ing the affidavits, ſaid, © I ſhall atways abide by the diſtinction between 
« where an illegal act is done by a magiſtrate thro” ignorance, and where 
« thro' the corruption of the heart. Here I am convinced it was the 
« heart. It is of no trifling conſequence, convicting a ctergyman for 
« profane ſwearing.” It was not fo much for the fake of the 20 ſhillings. 
« Tt was to ſlur him. It makes one bleed, that the adminiſtration of 
« juſtice ſhould be in ſuch hands.” And an information was granted; 
which was tried at the aſſizes for the county of Smet: And the jury 
brought in their verdict, Francis Newman eſquire Guilty. Y Hunt 
eſquire Not Guilty. Upon which Mr. Newman moved for a new trial, 
and a rule was made to ſhew cauſe: But upon ſhewing cauſe the rule 
was diſcharged. Afterwards he moved an arreſt of judgment; but his 
objections were over-ruled.—F inally, Mr. /V-wman attending in court 
to receive ſentence, Mr. Juſtice on delivered the judgment of the court 
as follows : Francis Newman eſquire, Yu are found guilty upon 
an information that has been exhibited againſt you for convi-ting the 
reverend William Baily clerk, in proftitution of your office as a ma- 
iſtrate, for ſwearing four profane oaths, after Mr. Baiiy had been be- 
— acquitted of that very offence by Mr. Mellian and another magiſ- 
trate, of which you had full notice; and for refuſing to examine the wit- 
neſſes which he produced upon his behalf. "The proſecutor who is a 
clergyman, has with a very becoming firmneſs perſiſted in vindicating 
his own credit and character from this aſperſion, which was brought 
upon him by the information of your own brother; and from the cir- 
cumſtances that are reported by the judge you ſaid, when it was objected 
that your brother was a witneſs of no credit, and evidence was attempted 
to be produced to take off his character, tnat the act did not require a 
credible witneſs ; and when Mr. Baily repreſented to you that he would 
apply for protection and redreis to this court, you returned for anſwer, 
that a certiorari did not lie in this court; intimating, that you thought 
yourſelf free from any interpoſition of this court; and therefore, upon 
the whole, acted with partiality, and from motives of reſentment, initead 
of acting, as you ought, from principles of juſtice. * Ihe court have 30 4 
conſidered this caſe, and they are of opinion, that your conduct has been 
that of a partial and unjuſt magiſtrate ; and your circumſtances bemꝶ very 


— 1 


conſiderable, the court ſet a fine of 2001. upon you, and you are to he 


77 
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priſoned until that fine be paid; and further, the court think it will be pra- 
per to have your conduct repreſented to the lord high chancellor of this 
kingdom, that you be no longer continued in that commiſſion which you 
have already ſhewn your ſelf unfit to bear. The court likewiſe, upon 
the affidavits of your ſubſequent conduct to this gentieman, his wife, and 
family, at different times, whereby your behaviour appears to be ſuch as 
ſhews a very deep hatred, malice, and bitter revenge reſting in your brea!t, 
ſtill againſt the perſon of Mr. Baly, that you live made ute of words 
very unbecoming a gentleman, as well as a magt:trate, tlireatalng to 2 

or 


— — 


* 


3” 


| pro ſent month of 


SWEARING. 


for Mr. Baily, threatning revenge, calling him many opprobrious names; 
the court think this conduct fo very improper, that you are to give ſecu- 
rity for your good behavicur for three years, your ſelf in the ſum of 50, 
and two ſureues in 2501. each. Unto which lord Mansfield added, 
Let there be a rule likewiſe drawn up, that this judgment be laid before 
the lord chencellor, and epplication be made to him that the defen- 
dart be ſtruck out of the cymmiſſion of the peace: Which Mr. Juſtice 
IVilles explained by adding, © out of a commiſſions of the peace.” 
N res wee drawn up accordingly. From the printed account of the 
Trial. 


Norr, It doth not appear to have been any part of the diſpute, he- 
ther or no a juſtice can convict in more than one penalty at one time. 
In the caſe of Crezps and Durden, T. 17. E. 3. (Cowper 640.) where 
the defendant was convicted in four ſeveral penalties of 5s. each for ſel- 
ling four lozves of brcad on a Sunday, lord Mansfield ſaid he incurred 
but one penalty on one and the ſame day. So on the game laws, if a 
man Ell never fo many hares in one day, it is all but one offence, there 
being no traction of a day. And the preſent ac: only fays, If a perſon 
ſhall profanely ſwear he (hall forfeit fo much, but doth net ſay he ſhall 
forieit ſo much for every oath, 


Information, 


Weſtmorland. HE information of A. I. of in the county 


aforeſaid, yeoman, made on oath this 


day of in the vear of the reign of ———= before me J. P. 
7 7 ? . . , . . a A 
efquire, one of his majeſly's juſtices of the peace for the ſaid county: 
BY to faith, | 
5 hat on — the day of new laſt paſt, at in the 
fariſb of — in the county aforeſaid, he heard A. O. of In 


the jaid county, ycoman, fwear one profane oath [ or, curſe one profane 
curje | in thefe words, to wit, &c, 


Summons. 


Weimorland. | To the conſtable of 


NX HEREAS inſormation hath this day been made before me J. P. 
Hure, one of his majefly's juſtices of the peace for the ſaid county, 

»pon the oath of A. I. of yeaman, that on the day of this 
he heard A. O. of in the ſaid county, 
yeoma, at in thy pariſh of in the ſaid county, ſwear one pre- 
ane 191 Cor, curſe one profane wirſe| : Theſe are therefore to command 
you 19 cate the fard A. O. forthwith to appear before me to anſwer the 
premiſl's, and tg be further dealt with according to law. Given under 
tity liamd and ſeul at —— inthe ſaid county, the = day of —— 


412 the — — eu of — —— — 


Com- 


S N EAN INS. 


Commitment. 
To the conſtable of in the „ cu 
Weſtmorland. ty, and to the keeper of the houſe of 


correction at in the {aid county. 


HEREAS A. O. in the ſaid county, day labourer, 1s 

and ſtands convicted this day. before me one of hs majeſ- 

ty's juſtices of the peace for the ſaid county, of ſwearing one profane cath, 
on the day of this preſent month o at in the pariſh of 
in the ſaid county, whereby he hath forfeited the ſum of Is, to the 

poor of the ſaid pariſh of and whereas the ſaid A. O. hath refuſed 
and doth refuſe to pay down the ſaid ſum of 18, for the uſe of the poor 
afereſaid, and alſo hath refuſed and dith refuſe to give ſatisfaftory fecu- 
rity to pay the ſame; Theje are therefore to require you the ſaid conjinble 
te convey the ſaid A. O to the houſe of correction at ——— aforeſaid, 
and to deliver him to the keeper theresf together with this warrant ? And 
Idi hereby command you the ſaid keeper to receive him the ſaid A. O. 
into your cuſtody in the ſaid houſe of correftion, and there te detain and 
keep him to hard labour for the ſpace of ten days. And for fo doing this 
ſhall be your ſufficient warrant. *Given under my hand ard ſcal at 
in the ſaid county, the ——— day ef ——— iu the year of 
the reign 0 
If he allo refuſeth to pay the charges, theſe words may be added —— 
fatisfaftory fecurity t fay the fame: And whereas the ſa: 1 A. O. hath 
likewiſe refuſed, and doth refuſe ta pay the frim of Is, which Þ have ſet- 
tled and aſcertained as and for the charges of thepreceedings againſt him 
touching the premiſſes, and hath refuſed and doth refuſe to give fatisfac- 
tory ſecurity to pay the ſame: Theſe are therefore to Vequire ou 


for the ſpace of fexteen days 


Sweets. Sce £Zxciſc. 


a 


— — SSIS abs 


Tanners. See Leather. 
1 ea. See tx ciſe. 
Tenant. See Di/ire/s. 


— — ́— — — 
T HA ME. 


ONCERNIN G regulations of the navigation on the river of 
Thames, the ſame being not general, it ſhall be ſafkotent Cuy to 
mention the ſeveral acts touching tie lame; Sl. | 


2 & 3 P. & M. c. 16. 6 
. 10 G. 2. 4. 30 
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TITHES. 


6&7 IF. c. 21. 24 C. 2. c. 8. 
11 & 12 N. c. 21. 2 G. 3. c. 28. 
4 An. c. 13. 1 . 3. 4. 5. 
9 An. c. 26. 14 C. 3. c. 71. 
2 G. 2. c. 26. 16 C. 3. c. 43. 
4 G. 2. c. 24. 1 . „ 
5 G. 2. c. 20. 


Theft. See Larceny, 
Theftbote. See Felony. 
Tiles. See Bricls. 

Tin. See Pewter. 


— Y rr 
IT AES. 


J. Of fmall tithes due from any perſon. 
JI. Of great and ſmall tithes and other church rates and payments, due 
rom guakers only, 


III. Of cantempts for either in the ſpiritual court. 
1. Of ſmall tithes due from any perſon, 


TI HE books in general confound the acts of the 7 & 8 JF. c. 6, 
concerning ſmall tithes only, due from any perſon whatſoever 
(whether quaker or not, being no way material); and the 7 & JF. c. 
34. and 1 C. J. 2. c. 6. concerning quakers tithes only, great and ſmall, 
and their other church dues. Nevertheleſs, the acts are entirely diſtinct 
in themſelves, and the method of proceeding in the one caſe and in the 
other is different in almoſt every inſtance. I have therefore taken care 
to extricate them out of this confuſion, by inſerting them ſeparately, 
and by drawing diſtinst forms upon each, according to the different 
methods of proceeding. 
1. And firſt,-as to the ſmall tithe act, 7 & 8 VV. 
For what tithes, c. 6. In this caſe the proſecution muſt be for ſmall 
| tithes only, or compoſitions for the ſame; or for 
offerings, oblations, or obventions : and not otherwiſe, /. 1. 
Ard they mult not amount to above 40s. a year, from any one per- 
ſon. ia. 
And they muſt have become due within two years next before the 
complaint. / 6. 
And they muſt not be in Landon, nor in any place where the tithes 
are otherwile ſettled by act of parliament. { 5. 
And they muſt not have been begun to be ſued for in the exchequer 
or eccleſiaſtical court. /. 14. 
Note; tithes, with regard to their ſeveral 4inds or natures, are di- 
vided into præmial, mixt, and perſonal. Prædial tithes are ſuch as 
ariſe merely and immediately from the ground; 5s grain of all ſorts, 


hay, 


TTT HES. 


hay, wood, fruit, herbs: for a piece of land or ground being called in 
Latin J (whether it be arable, meadow, or paſture), the fruit 
or produce thereof is called predial, and conſequently the tithe payable 


for ſuch annual produce, is called a prædial * tithe. Miæt tithes are » 308 


thoſe which ariſe not immediately from the ground but from things im- 
mediately nouriſhed by the ground, as by means of goods depaſtured 
thereupon, or otherwiſe nouriſhed with the fruits thereof; as colts, 
calves, lambs, chickens, milk, cheeſe, eggs. Perſonal tithes are ſuch pro- 
fits as do ariſe by the honeſt labour and induſtry of man, employing him- 
ſelf in ſome -perſonal work, artifice, or negociation ; being the tenth 
part of the clear gain, after charges deducted. Tithes, with regard to 
value, are divided into great and fma'l. Great tithes, are chiefly corn, 
hay, and wood. Small tithes, are the predial tithes of other kinds, 
together with thoſe which are called mixt, and perſonal. Ofrings, ob- 
lations, and obventions, are the cuſtomary payments for communicants 
at Eafter, for marriages, chriſtenings, churching of women, burials, 
and fuch like. ] 


2. Of theſe demand muſt firſt be made. , 1. Demand of the | 


tithes. 


3. And if any perſon ſhall fail in the payment of 
the ſame, by the ſpace of 20 days after ſuch demand Complaint. 
the perſon to whom the ſame ſhall be due, may 
make complaint in writing (A) to two juſtices of the peace, neither of 
whom is patron of the church or chapel, nor intereſted in the tithes. , 1. 
H. 6 G. K. and Furneſs. Order for non-payment of ſmall tithes 
was quaſhed, becauſe ſaid, only por complaint generally, and the ſtatute 
requires the complaint to be in writing. Str. 264. | 
4. Hereupon the faid juſtices ſhall ſummon in 
writing (B) under their hands and ſeals, by rea- Summons. 
ſonable warning, every perſon againſt whom ſuch 
complaint ſhall be made. . 2. 
5. And after appearance, or default of appearance 
the warning or ſummons being proved upon oath), Hearing. 
the ſaid juſtices ſhall proceed to hear and determine 
the complaint. /. 2. Fer 
6. And if on hearing the ſame, any perſon ſhall 
inſiſt on a preſcription, compoſition, modus decimandi, Pleading an ex- 
agreement, or title, whereby he ought to be freed emption. | 
from payment, and deliver the ſame in writing to 
the juſtices, ſubſcribed by him, and ſhall then give the party complain- 
ing ſecurity to the ſatisfaction of the juſtices, to pay all ſuch coſts and 
damages, as upon a trial at law ſhall be given againſt him; in that caſe, 
the juſtices ſhall forbear to give judgment. /. 8. 
7. Otherwiſe, they ſhall in writing (C) under 
their hands and ſeals, adjudge the caſe; and give Adjudication. 
ſuch compenſation, as they thall judge to be juſt and 
reaſonable ; and * alſo ſuch coſts and charges, not exceeding 10s. as 
upon the merits of the cauſe ſhall appear uit. | 
Alſo they may give Toſts not exceeding 108. to the party proſecuted, 
if they thall find the complaint to be falſe and vexatious, , 12, 
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Demand of the 8. Of which adjudication notice ſhall be given to 
ſun adjudged. the party complained of. /. 3. 


9. And if any perſon ſhall refuſe or neglect by 
Diſtreſs and ſale. the ſpace of ten days after ſuch notice given, to pay 
We or ſatisſy ſuch ſum adjudged ; the conſtables and 
churchwardens, or one of them, ſhall by warrant (D) under the hands 
and ſeals of the ſaid juſtices, diſtrain his goods, and after detaining them 
three days * (if the money, together with reaſonable charges for makin 
and detaining the diſtreſs, be not paid in the mean time) ſhall publickly 
fell the ſame, and pay to the party complaining the ſum adjudged, re- 
taining to themſelves ſuch reafonable charges for making and keeping the 
diſtreſs, as the faid juſtices ſhall think fit. /. 3. 
But by the 27 C. 2. c. 20. The diſtreſs ſhall be detained not leſs 
than four days, nor more than eight; and the officers may deduct the 
charges not only of making and keeping the diſtreſs, but alſo of the fate; 
but then the juſtices cannot by the ſaid act of the 27 G. 2. adjuſt the 
guantum of the charges of ale; as they may by this act the charges of 
;:aking and keeping the _ : 

; 10. And it any perſon againſt whom judgment 
Diftreſs out of the fhall be prove thall ee out of the — 
before the ſum ſhall be levied; the juſtices who made 
the judgment, or one of them, ſhall certify the ſame under hand and ſeal, 
to any juſtice of ſuch other county, who ſhall by his warrant order the 
lame to be levied in like manner. /. 10. 

Af bea! 11. Any perſon aggrieved by the judgment of the 
| two juſtices, may appeal to the next ſeſſions ; and if 
they confirm the judgment, they ſhall decree the fame by order of ſeſſi- 
ons, and give colts againſt the appellant, to be leived by diſtreſs, as to 
them ſhall ſeem uſt and reaſonable. /. 7. 

12. And no proceedings herein ſhall be removed 
Certiorart:. by certiorari, or otherwiſe ; unleſs the title of ſuch 
tithes, oblations, or obventicns ſhall be in queſtion. 


* | 

13. Finaily, Every perſon who ſhall obtain any 
judgment, or againſt whom any ſuch judgment ſhall 
| be ohtaincd, {7:41 cauſe the fame to be inrolled at the 
next ſeſſions ; for which the clezk of the peace ſhall have 1s. /. 9. 


county. 


Adjudientton to be 
? Cord ed. 


II. Of great and ſmall tithes and other church rates and payments, due 
from quaters only, 


I. This is upon the ads of the 5 & 8 77. c. 34. 

Fer what tithes and 1 G. . 2. c. 6,—And the proſecution in this 

and dues. caſe may be for any tithes or church rates, or any 

cultom zry or other rights, dues, or payments be- 

lenging to any church or chapel, which ot right by law and cuſtom 

ouglit to be paid for the ſtipend or maintenance of any miniſter or curate 
oinciating in any church or chapel. 

Provided, that the ſame do not exceed the value of 10l,—But no 

time is limited, within which the ſame tha!l become due. W 

2. Ano 


TFH 


2. And where any quaker ſhall refuſe to pay or 
compound for the ſame, any perſon, vicar, curate, Complaint.” 
farmer, or proprietor of ſuch tithes, or any church- | 
warden or chapelwarden, or other perſon who ought to have, re- 
ceive, or collect any ſuch tithes, rates, dues, or payments, may make 
complaint to any two juſtices, other than ſuch as is patron of the church 
or chapel, or any way mtereſted in the tithes. 

Note; here is no number of days limited, between the time of re- 
fuſal and the complaint; nor is it ereby required that ſuch complaint 
ſhall be in writing. [But it will be more conformabie to the uſual 
practice in like caſes, if the fame be in writing. (E)] 

3. Upon which complaint the ſaid juſtices ſhall 
ſummon (F) in writing under their hands and ſeals Summers, 
by reaſonable warning, ſuch quaxker. 

4. And after appearance, or on default of appear- 
ance, (the warning or ſummons being proved be- Hearing. 
fore them upon oath), they may proceed to examine 
on oath the truth of the complaint, and to aſcertain and ſtate what iz 
due and payable. 

5. And by order (G) under their hands and ſeals, 
they may direct and appoint the payment thereof ; Adjudication. 
fo as the ſum ordered (as is aforeſaid, do not exceed 
101, And alto ſuch coſts and charges, as they ſhall think reaſonable, 
not exceeding 10s. | 

6. And on refuſal to pay, it ſhall be lawful for 
any one of the two next juſtices, by warrant (H) Drfrefs and ſalz. 
under his hand and ſeal, to levy the ſame by diſtreſs 
and fale, rendering- the overplus, the neceſſary charges of diſtraining 
being thereout firſt deducted and allowed by the faid juſlice; unleſs it ke 


in the caſe of appeal, and then no warrantof * diſtreſs {hall be granted, , _ 11 
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i] after the appeal ſhall be determined. 

Therefore it ſeemeth beſt not to make out, at leaſt not to execute, tie 
varrant of diſtreſs, until after the next ſeſſions. 

Note again, here is no time limited for detaining the diſtreſs, nor 
charges allowed for the keeping of it ; ſo that it may be ſoid immediately. 

And by the ſtatute of the 27 G. 2. c. 20. which in all other cates 
des the juſtices power, in their warrant of diſtreſs, to order the goods 
iſtrained to be detained for a certain time, not leis than four days, the 
iithes and church rates of quakers (although not thoſe other dues and 
payments} abovementioned are excepted. 
Alſo, it is obſervable here, that the ſtatute of the 5 & 8 V. limits 
the proceedings to the two next juſtices (not intereſted) ; and the ſtatute 
of the x G. enlarges the ſame to any two juſtices (not intereſted) as to lie 
complaint, ſummons, and order, but reſtrains the 4;/?--{s to the limitations 
in the ſtatute of the 7 & 8 . that is, to one of the two net juſtices 
as aforeſaid ; which poſſibly may have been an overſight ; for it may hap- 
pen hereupon, that neither of the two juſtices which made the order, can 
entorce the execution of it by diſtreſs. Io prevent which inconventence, 
it may be proper that one at leaſt of the juſtices complauied to, be one 
of the two next juſtices (not intereſted). 

| 2 > | 7. Any 
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15. Any perſon aggrieved by the judgment of the 
Appeal, two juſtices, may appeal to the next ſeſſions ; 
where if the judgment ſhall be affirmed, they ſhall 
decree the ſame by order of ſeſſions, and give coſts againſt the appellant, 
to be leyied by diſtreſy and ſale, as to them ſhall ſeem reaſonable. | 
8 8. And no proceedings herein ſhall be removed 
f oy certiorari, or otherwiſe, unlels the title of ſuch 

tithes ſhall be in queſtion, Sag 
H. 31 G. 2. K. againſt Roger Wakefield and others. An order of two 
juſtices was made againſt three perſons being quakers, for the payment 
of certain cuſtomary payments, called chapel ſalary, to the reverend Mr. 
Smith, curate of the chapel of Burnſide in Meſimorland, where the ſaid 
quakers had eſtates chargeable with the ſaid payments. On appeal to 
the ſeſſions, the order was confirmed. The quakers moved for a cer- 


tiorari, and though cauſe was ſhewn againſt the iſſuing of it, yet a cer- 


tiorari was granted; and the return was filed, and exceptions were taken 
to it, and argued at the bar. Lord Mansfield chief juſtice * delivered 


the opinion of the court: that the certiorari ought not to have iſſued at 
all; that the return ſhould be taken off the file, and all proceedin 

thereon fall to the ground, and that the orders of the juſtices and ſeſſi- 
ons ſhould be remanded. The order of the juſtices (he obſerved) was 
made on the ſtatute of the 1 C. /2. 2. c. 6. which extends the 7 & 8 
I. c. 34. concerning tithes, to all cuſtomary payments due to clergy- 
men. I hoſe two acts are to be taken together as one law. They were 
intended tor the benetit of the quakers ; to prevent their being liable to 
expenſive {uits for refuſing to pay tithes upon ſcruples of conſcience, by 
giving an apparent compulſory method of levying tithes and-other cul- 
tomary payments in a ſummary way. I his procecding cannot be re- 
moved by certiorari, unleſs the title o theſe. cuſtomary payments comes 
in queſtion ; and on this proviſo the preſent queſtion ariſes. The affida- 
vits read on the original motion for the certiorari ſet forth, that before 
the juſtices and the ſeſſions the defendants controverted the riglit of the 


curate to theſe cuſtomary payments. The affidavits againſt the certiorari 
ſay, that theſs payments have been made from time immemorial; that no 


inhabitant ever diſputed it but theſe quakers ; that they have enjoyed the 
aut ſſuages but a few years, and that the former inhabitants never diſputed 
the right of the parſon. Taking theſe affidavits together, it is clear that 
the quakers controvert the right to the cuſtomary only as all quakers con- 
trovert the payment of all dues to all clergymen upon ſcruples of con- 
ſcience, which is the caſe directly within the act, and the proceeding mult 


. therefore follow the directions of the act. The quakers themſelves have 


*knowledged the juriſdiction of the juſtices, by appealing to the ſeſſions ; 
whereas had they intended to diſpute the title to theſe cuſtomary payments, 
they would at firſt have removed the order of two juſtices by certiorari. 
The only difficulty remaining ariſes from the return being already filed. 
But there are ſeveral inſtances of this court's ſuperſeding a certiorari af- 
ter the return filed: as where an order of juſtices is removed, and it ap- 
pezrs upon the return, that the parties had a right to appeal to the ſeſ- 
ſions, and that the time for appealing was nut expired when the certiorari 
iſſued; in ſuch a caſe, this court ſuperſedes the writ of certiorari, quia 
improv” je cmanavit. The ame niuſt be done in the preſent caſe. M. S. 
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III. Of contempts for tithes in the ſpiritual court, 
1. By the 27 H. 8. c. 20. If the ecclehiaſtical 


judge ſhall, for any contempt, oontumacy, diſobe- Contempt of proceſs. 
x at or *other * of any 2 in 313 
me caſe of tithes, make information and requeſt to the juſtices of the 
peace of the ſhire where the offender dwelleth, to aſſiſt him to order 
and reform any ſuch perſon ; two of the faid juſtices (1 Q.) may cauſe 
the perſon to be attached, and commit him to ward, till he ſhall have 
found ſufficient ſurety, to be bound to the king by recognizance or 
otherwiſe, to give due obedience to the proceſs, proccedings, decrees, 
and ſentences of the eccleſiaſtical court where the fuit ſhall. be. /. 1. 
2. And by the 32 H. 8. c. 7. If any perſon, af- | 
ter ſentence definitive given againſt him in the eccle- Contempt after 
ſiaſtical court, ſhall obſtinately and wilfully refuſe to judgment. 
pay his tithes, or duties, or fas of money wn x7 
for the fame ; two juſtices (1 Q.) may, upon information, certificate, 
or complaint in writing by the ccclefiaſtical judge, cauſe the party re- 
fuſing to be attached, and committed to the next gaoh, till he ſhall have 
found ſufficient ſureties by recognizance or otherwiſe, to perform the 
aid definitive ſentence and judgment. . 4. | 


(A) Complaint for ſmall tithes ; on the 7 & 8 JF. c. 6. 


TIO J. P. and K. P. 2ſquires, two of his majeſty's juſtices of the 
peace in and for the county of , A. I. of in the ſaid 
county, clerk, humbly complaineth, 
That he the ſaid complainant did, by the ſpace of 20 days and upwards 
before the day of the date hereof, demand of A. O. of — in the par'/h 
of — in: the county eforeſaid, yeoman, the ſmall tithes, offerings, 
oblations, and obventions juſtiy become due within two years now laſt paſt, » 
from him the faid A. O. unth him the ſaid complainant, to the value of 
J.; and that he the ſaid A. O. did upon the ſaid demand refuſe and 
dath yet refuſe, to pay and compound for, and hath not paid nor com- 
pounded for the ſame, nor any fart thereof : The ſaid complainant there- 
fore prayeth ſuch redreſs in the premiſjes, as to you ſhall ſeem meet, aud 
as to the law doth appertain. Sigucd the day of in the 
C 
N A. L. 


* (B) Summons for {mall tithes on the 7 & 8777.6, 1314 


Weſtmorland. ; To the conſtable of. —. 


HERE Ag complaint in writing hath been made unto 2. 

Y #7wo of his majeſty's juſtices of the peace for the ſuid county, by 

A. J. of — in the faid couity, clerk, that A. O. of . 
in the pariſh of iin the ſaid county, yeemon, batl for above 
the ſpace of 20 days before the time. of the ſaid complaint ſo mude unte 
I as eforijaia, refufed to campound fer, or to pay unte him the ſaig 


we” — 


Fore the time © 


& & &: & 7 


A. I. and Rath not yet comporinded for, nor paid, the ſmall tithes, 
efferings, oblations, and obventions, juſtly due from him the ſaid A. O. 


#0 him the ſaid A. I. Theſe are therefore to command yon forthwith, 
pon fight hereof, to ſummons the ſaid A. O. 40 1 before us at the 


uſe 6 in in the ſaid county, on Saturday the ——— ' 
day of this preſent month e at the hour of ——— in the fore. 


neon of the ſame day, to anſwer unto” the ſaid complaint. And be you 


inen there to certify what you ſhall have done in the premiſſes. Given 
under our hands and ſeals at in the ſaid county, the day 
Ul in the year of "TED 755 | 


(C) Order for payment of ſmall tithes; on the 7 & 8 V. c. 6. 


Weſtmorland. WM F HEREAS complaint in writing hath been 

made unto us — two of his majeſty's juſ- 
tices of the peace for the ſaid county, by A. I. vicar of the pariſh of 
:# the ſaid county, that A. O. of ii the ſaid pariſh of in 
the county i ofthe aut enn did 750 for the ſpace of 20 days next be- 


the ſaid complaint jo made unto us as aforeſaid, to pay or 
eempound fer his ſmall tithes, offerings, ovlations, and obventions, ariſing 
in the ſaid pariſh of „ and due to him the ſaid A. I. We therefor 
the faid juſtices, being neither of us patron of the pariſh church of 
aforeſaid, nor any ways intereſted in any of the ſaid tithes, offerings, ob- 
lations, or ebventions, having duly ſummoned the ſaid A. O. before us, 
and having duly examined the truth and juſtice of the ſaid complaint ubs 
cath, do find that there is juſtly due from the ſaid A. O. to the ſara A. J. 
the ſum cf 41. being the value of the ſaid tithes, offerings, oblations, and 
obventions,,become due within two years la paſt ; * and ds therefore ad- 


judge and order the oforeſaid A. O. to pay or cauſe to be paid unto the 
faid A. I. the afereſaid ſum of Al. and alſo the ſum of 108. for the cots and 


charges of the ſaid A. I. in proſecuting the ſaid A. O. for the recovery of 
tus ſaid juſt dues. Given under our hands and ſeals at in the Jail 
county, the —— day of in the. year of the reign of "RE 


(D) Diftrefs for ſmall tithes; on the 7 & 8 V. c. 6. 
To the conſtable of in the ſaid county, and 


Weſtmorland. , to the churchwardens of the pariſh of — 
the {aid county, ard to every of them. 


MA Hl ERE AG upon the complaint in writing of A. I. vicar of the 
7 


ariſh of — aforeſaid, in the county aforeſaid, A. O. of: 


un the ſaid pariſh, in the county aforeſaid, yeoman, hath been drly 
ſummoned to appear before us — two of his majeſty*s juſtices of the 
peace for the ſaid county, is be examined for the non-payment of the ſmall 


tithes, efferings, cblations, and ovventions, due unts the ſaid A. I. And 


whereas we the ſaid juftice:, being neither of us patron ef the pariyn 
u of === fo, nor any way interefled in any of the jaid 
'ithes, offerings, ol/ations, or obyentions, have duly examined the truth 
and juſtice of the [aid complaint, and have ordered him the ſaid A. O. to 
jay ande the fa: A. I. the ſum of Al. being the value of the ſmall tines, 


offerings, 


aſh 8 ; TITHE & 


i \ 
 rinzs, oblations, and obventions, become due from him the ſaid A. 2 
in him the ſaid A. I. within two years next before the ſaid complaint fo 
made unto us as aforeſaid, together with the 2 of 10s. for the cgſis and 
charges of the ſaid A. I. for the recovery of tus ſaid juſt dues; making in 
the whale the ſum of 41. 105. And whereas it appeareth unto us the ſand 
juſtices, that the ſaid A. O. had due notice of our faid order for the ſpace 
of ten days and upwards before the day of the date hereof, but hath re- 
Fuſed to pay, and hath not yet paid the ſaid ſum of 4. 10s. nor any part 
"thereof : Theſe are therefore to command you jorntly and ſeverally, that 
you, or fome or one of you, do forthwith diſtrain the goods and chattels of the 
ſaid A. O. and in caſe the faid ſum of Al. 10s. together with your reaſonable 
charges of making and EW the ſaid afireſs, be not paid, or tendred 
to be paid by him the ſaid A. O. in | four] days next after ſuch dijlreſs 
made, that then you do make publick Jo of the ſaid goods and chattels ſo 
diſtrained as aforeſaid, and out of the money ariſing from ſuch ſale, that 
van pay or cauſe to be paid unto him the ſaid A. I. the 2 ſum of 41. 105. 
and therecut alſo deduct and detain your reaſonable charges of * making, * 3 16 
keeping, and elling the ſaid diftreſs ; and if any overplus ſhall remain, 
after ſuch payment and deduction as aforeſaid, that then you do render the 
ſame unto him the ſaid A. O. upon demand. Given under our hands and 
ſeals at ——— in the ſaid county, the day of in the 


year of 


[(E) Complaint for quakers tithes; on the 7 & 8 JF. c. 34 and 1 G. 
| . 8. 6. 6. 


O J. P. and K. P. eſquires, two of his nttjeſty's juſtices of the 

peace for the county of A. I. rector of the pariſh church of 
in the ſaid county | or as the caſe ſhall be] humbly complaineth : 
That A. O. of — in the pariſh aforeſaid in the county aforeſaid, 
yeoman, being a perſon commonly called a guater, hath refuſed to pay unts 
tum the ſaid A. I. or to compound for the tithes and other rights, dues, 
and payments belonging to the church of aforeſaid, and juſtly due 
to hum the ſaid A. I. from him the ſaid A. O. The ſaid complainant 
therefore prayeth ſuch redreſs in the premiſſes, as to you ſhall ſeem meet, 
and as to law doth afpertain. Signed the ay of in tk. 
— year f 


F) Summons of a quaker for tithes; on the 72 8 e. 34. and 
USU 


Weſtmorland. 5 To the conſtable of in the ſaid county. 


HERE AS A. I. clerk, rector of the pariſh church of | 

Vin the faid county, hath complained unto us J. P. and K. P. 
eſjwires, two of lus majeſty's juftices of the peace for the ſaid county, tl at 
A. O. — 2 the pariſb of aforeſaid, in the county afo1 e- 
ſaid, coman, being a perſon cemmonly called a quater, hath refuſed ta 
* unts V ini the Taid A. I. er to b ge” the tithes, and other rights, 
L KN payments lelarging to the church of ——— aferefaid, and . 
die 


TITHES. 


due to him the ſaid A. I. from him mnie ſaid A. O. Theſe are therefor, 
20 require you forthwith to ſummon the ſai A. O. to appear before us nt 
the houſe of ——— in -——- in the ſaid county, on Saturday the ——_ 
day 4 this preſent month f, at the hour ” — in the forenqy 
of the ſame day, to anfwer unto the ſaid complaint. And be you then 

there to certify what you ſhall have done in the premiſſes. Given undey 
ww. our hands and ſeals at ——— in the ſaid *county, be — 4 of 
| ii the year of the reign of ——, 


(G) Order for quakers tithes ; on the 728 V. c. 34. and 1 6, 
ft. 2. c, B. 


Weſtmorland: W HEREAS chmplaint hath been made unto u; 
| N —— two of his majeſly's juſtices of the peace 
for the ſaid TW; by A. I. vicar of the dari of ——— 7 


T in the ſaid 
county, that A. O. of the pariſh of —— aforeſaid, in the county afore- 
ed 


ſaid, being a perſon tommonly called à quaker, hdth refuſed to pay to, or 
| to compound with him the ſaid A. I. for his tithes, and other rights, ques, 
and payments; belonging to the church of — aforeſaid, and juſtly due 
unto him the ſaid A; I. We therefore the ſaid juſtices, being neither of 
| us patron of the pariſh church f aforeſaid, nor any way inte- 
| refled in any of the ſaid tithes, rights; dues, or other payments, having 
| duly ſummoned the ſaid A. O. before us; and having alſo duly examined 
| | ; 4 
| the truth of the ſaid complaint upon oath, do find that there is juſtly dus 
for the fame from the ſaid A. O. to him the ſaid A. I. the ſum of 10l. 
4 and do order and appoint the aforeſaid A. O. to pay or cauſe to be paid 

| unto him the ſaid A. I: the aforeſaid ſum of tol. And we do alſo order 
| and appoint the aforeſaid A. O. to pay of cauſe to be paid unto him the 
ſaid A. I. the further ſum of 10s. for ſuch coſts and charges concerning 
the premiſſes as upon the merits of the cauſe de appear to us juſt and rea- 

nable. Given under our hands and ſeals at -in the ſaid county, 


the — day e — in the — year of the reign of 


H) Diftreſs for quakers tithes ; 1 the 7 @ 8 V. c. 34. 1 C. f. 2. 
c. ©. | 


Weſtmorland. 7 To the conſtable of ———, 


W HERE AS up: the complaint of R. I. vicar of the pariſh thurei 
of in the ſaid county, A. O. of in the pariſh 
aforeſaid, in the county aforeſaid, yeoman, being a perſon commonly called 
a guaker, hath been duly ſummoned to appear before us J. P. and K. P. 
eſquires, two of his maje/ty*s juſtices of the peace in and jor the ſaid county, 
to be examined for non-payment of his tithes, and other rights, dues, and 
payments, belonging to the church of ——- aforeſaid, due unto him the ſaid 
*319 A. I. from him the ſaid A. O. * And whereas the ſaid juſtices, upon eu- 
amination thereof, have by writing under their hands and ſeals ordered 
him the ſaid A. O. to pay unto the ſaid A. I. the ſum of 10l. for ſuch his 
tithes and ether rights, dues and 8 as afereſaid, and moreover 
im 


the ſum of 105. for the charges of him the ſaid A. I. in WN the 
: Ame, 


——U U— ——— Woo 


TOBACCO. 


ame, makin” in the whole the ſum of 101. 10s. ; And whereas it appear- 
- h unto me |: P. e/quire, being one of the aid juſtices, and af bring 
one o the t1w9 next juſtices to the pariſh church of atcreſaid, in the 
county afore aid, not being patron of the ſaid church, nor any way inte- 


” reſtcd in any of the ſaid tithes, or other rights, dues, or payments, that 
E the ſaid A. O. hath had due notice of the ſaid order, but hath reſuſedd, 
vs and dith refuſe to pay, and hath not paid the ſaid ſum of 191. log. nor 
if any part thereof : Thele are therefore to authorize and command yo, that 


you d forthwith I:oy the aforeſaid ſum of 101. 105. by diftre fs aud fale of 
the oozds and chattels of him the ſaid A. O. and out of the money ariſing 
from ſuch ſale, that you pay or cauſe to be paid unto him the ſai A. I. 
the ſaid ſum of 101. 10s. and thereout alſo deduct your neceſſary charges 
of diſtraining. And if any overplus ſhall remain, after ſuch payment and 


s deduftion as aforeſaid, that you do render the ſame unte him the ſaid A. 
e O. Given under my hand and ſeal at in the ſaid county, the 
7 — day of — in the — year of the reign of oh 
— n 

ö 

ö 

f ET DO 8:£L£ 6:00: 

; Concerning the exportation of tobacco pipe clay, ſee Moollen Manus 
? | facture. 


O perſon ſhall plant any tobacco; on pain of 
| forfeiting the fame, or the value thereof, or Planting tobacco. 
40s. for every rod or pole of ground planted with it, 
half to the king, and half to him that ſhall ſue in any court of record. 
12 C. c. 34. J. 1. And beſides the ſaid penalty, he ſhall moreover for- 
feit x01. for every rod or pole; one third to the king, one third to the 
poor, and one third to him that ſhall ſue in like manner. 15 C. 2. c. 7. 
18. | 
/ And by the 22 & 23 C. 2. c. 26. (which by the 5 G. c. 11. is con- 
tinued along with the act of tonnage and poundage of the 12 C. 2. c. 4. 
the juſtices hall a month before every ſeſſions, iſſue their warrants to 
all high and petty conſtables, to ſearch what tobacco is planted, cured, 
or made, and by whom; and to make preſentment in & writing on oath, * 
2319 
at the next ſeſſions, of the names of ſuch perſons as have planted, cured, 
or made any tobacco, and what quantity of land is or was planted, and 
who are the tenants and occupiers thereof (who ſhall alſo be deemed 
the planters). /. 2. | 
Which preſentment ſha!l be filed by the clerk of the peace in open 
ſeſſions; and after ſuch filing, ſhail be a ſufficient conviction in law of 
the perſons preſented, unleſs ſuch perſon preſented (having notice given 
to him of the preſentment by delivery of a copy thereof to him, or leav- 
ing ſuch copy at his uſual place of abode in the preſence of one witneſs, 
ten days before the next quarter ſeſſions) ſhall at the next ſeſſions after 
ſuch notice traverſe the preſentment, and find ſureties for proſecuting 
and trying ſuch traverſe at the quarter ſeſſions next after ſuch traverſe 


entred or made. /. 3. : 
Ver, IV. K K And 


1 Ss TOBACCO. 

And all conſtables, 'bailiffs, and other publick officers, ſhall within 

4 days after warrant from two juſtices, calling to their aſſiſtgpce whom 
they ſhall find neceſſary, pluck up, burn, conſume, tear in pieces, and 
utterly deſtroy all tobacco feed, plant, and leaf planted, ſowed, or grow. 
ing in any field or ground. /. 4. 

And if any tobacco ſhall be ſuffered to grow, or be conſumed in ſeed, 
plant, or leak, by the ſpace of 14 days after receipt of ſuch warrant b 
the ſaid conſtables or other officers ; they ſhall for every offence forfeit 
5s. for every rod, perch, or pole of ground planted with tobacco, and 
ſo proportionably for a greater or leſs quantity, half to the king, and 
half to him that ſhall ſue. /. 5. 

And if any ſhall refuſe or neglect to aſſiſt the conſtable, he ſhall, on 
conviction before two juſtices, forfeit 58. to be levied by warrant of the 
faid juſtices by diſtreſs ; and if no diſtreſs can be found, to be commit. 
ted to the common gaol for one week. /. 6. 

And if any perſon ſhall reſiſt the conſtable, or other perſon in the due 
execution hereof, he ſhall, on conviction before two juſtices, forfeit 5l. 
by warrant of the ſaid juſtices by diſtreſs ; and if no diſtreſs can be found, 
to be committed to the common gaol for three months. / 7. 

But nothing herein ſhall hinder planting the fame in gardens for phy- 
fick or chirurgy, ſo as the quantity planted exceed not half a pole of 
ground. 12 C. 2. c. 34. / 4. 22 & 23 C. 2. c. 26. / 9. 


For other matters relating to Tobacco and Snuff, fee Exciſe, Tobacco, 


320 2 ＋ 0 R N. 


1. HE ſheriff's torn is the king's court of 
Torn, what. cord, holden before the her for the at 
dreſſing of common grievances within the county. 2 Haw. 55. 
2. And foraſmuch as the ſheriff did go in circuit 
Meaning of the twice every year, throughout every hundred within 
word. | the county, it was called tour, or tourn, which ſig- 
nifieth a circuit or perambulation. 2 Ju. 70. 
3. By the 31 Ed. 3. ,. 1. c. 15. The ſheriff 
Nen to be holden. ſhall make his turn yearly, once within a month 
after Eaſter, and another time within a month af- 
ter Michaelmas ; and if he holds it in other manner, he ſhall loſe his 
turn for the time ; that is, the court ſo holden for that time ſhall be void, 
and the ſheriff ſhall loſe the profit thereof. 2 nf. 71. | 

And he ſhall keep his turn no where but in due place and accuſtom- 
* IE +I 4. Peers, clergymen, and tenants i ent 

. : and tenants in ancien 
22 are to appear demeſne, are privileged from appearing at the 
222 torn. 52 H. 3. c. 10. 2 Haw. 57. 

*. Alſo they that have hundreds of their own ſhall not be bound to ap- 
pear at the torn, but in the bailiwicks where they be dwelling. 52 H. 
. 10. ; 

But all other perſons, being above the age of 12 years, are bound to 
attend at ſuch courts, in order to make inquiry of all common grie- 
vances; 


T OR N. 


yances, and alſo to give ſecurity to the publick for their good behavi- 
our, by taking an oath to be faithful to the king, and to obſerve his 


laws, and alſo by incorporating themſelves into ſome free pledge or 

tithing which formerly ſignified a certain number of families living to- 

ther in the ſame precinct, the maſters whereof were my one of 
e 


them mutually bound for each other, and puniſhable for the 


fault of 


any member of any ſuch family, in not appearing to anſwer for himſelt 


on any accuſation made againſt him. 2 Haw. 55. 
o bailiff, or other officer, ſhall return or 


impane! any perſon upon an inquiſition in the torn, Jurors in the tory, 


but ſuch as be of good name and fame, and have 


208. a year freehold within the ſhire, or 26s. 8d. cuſtomary or copyhold; 
on pain of 408. and the ſheriff other 40s. half to the king, and half to 
him that wil: fue ; and an indictment otherwiſe taken ſhal! be void. 


1 K. 3. c. 4- 


But if the party except not to it upon his arraignment, he is con- 


cluded by that omiſſion. 2 H. H. 70. 
And the jury ſhall put their ſeals to their inquiſitions. 
6 And indictments in the torn ſhall be by roll in- 
denied, one part to remain with the indictors, and the 
other with him that taketh the inqueſt. 1 Ed. 3. c. 17. 
7. it ſeems to be ſettled at this day, that a diſtreſs 
is incident of common right ta every hne and amercia- 
ment in the torn ; and that the offender's goods may 
be diſtra ned in any lands within the precinct of the 


I3 Ed. 1. c. 13. 9327 


TIndiinent to be 
indented. 


Diſtreſs and 
ſale. 


court, or in the highway ; and that the goods diſtrained may be ſold. But 


the bail:ff muſt have a ſpecial warrant to make diſtreſs. 


2 Haw. 60, 61. 


Or the fine may be recovered by action of debt. 2 Haw. 61. 


8. But no offence is cognizable in the turn, unleſs 
it ariſe ſince the holding of the laſt court. 2 Haz. 66. 

9. It ſeems to be agreed, that a preſentment in the 
torn of any offence within the juriſdiction of the court; 
being neither capital, nor conceriiug any freehold, 
ſubje<ts the party to a fine or. ataerciament, without 
any traverſe. 2 Haw. 71 

10. By the magna charta, c. 17. The ſheriff is 
reſtrained in bis torn from hearing and determining in- 
dictments of felonies; yet the ſheriffs did commonly 
make out proceſs or precepts. in nature of a capias to 
arreſt the parties; but by the 1 Ed. 4. c. 2. their 


Within what 
tims offences are 
cognizable in thę 
torn. 


Traverſe. 


Tndiftment to g 
certified to the 


ſes. 


power of making out proceſs upon theſe indictments is taken away, as 
well in caſes of indictments of felony as other miſdemeanors within their 
cognizance, but they are to deliver all ſuch indictments and preſentments 
to the next ſeſſions, who are to make out procets thereupon, and hear 


and determine them. 2 J. H. 71. 


And the eſtreats of the fines thereupan ſhall be inrolled, and by in- 
denture be delivered to the ſheriff, to the uſe of him that was ſheriff at 
the time of the indictment fo taken in the torn as aforeſaid, 1 Ed. 4. c. 2. 


11. The conſtables of common right are to be 
chaſen and ſworn in the torn or leet. 2 Hat. 62. 


Trades. See Atprentices, 


Conflables chaſen 


in the torn, 


KK 2 TRANSPOR- 
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TRANSPORTATION. 


*I. Laws concerning tranſportation. Fe au 

II. Puniſhment in lieu of tranſportation. an 

m 

I, Laws concerning tranſportation. an 

ta 

HERE any perſon ſhall be convicted of fe 

For felonies with- grand or petit larceny. or any felonious hi 
in cler gy. ſtealing or taking of money or goods, within the a 
| benefit of clergy, and Tiable only to burning in the P 
hand, or whipping (except perſons convicted for 1eceiving or buying 2 


ſtolen goods knowing them to be ſtolen), the court before whom he 
ſhall be convicted, or any ſubſequent court held with like authority, 
inſtead of ordering him to be burnt in the hand or whipt, may order 
him to be ſent as ſoon as conveniently may be, to ſome of his majeſty's 
plantations in America, for ſeven years; and ſhall have power to convey, 
transfer, and make over ſuch offender, by order of court, to the uſe of 
any perſon who ſhall contract for the performance of ſuch tranſporta- 
tion, to him and his aſſigns, for ſeven years. 4 G. c. 11, / 1. 6 G. c. 
23. /. I. 

22 by 24 G. 3. c. 56. c 2. When any perſon at the aſſizes or 
ſeſſions, ſhall be convicted of grand or petit larceny, or any other offence, 
for which he ſhall be liable by the laws of this realm to be tranſported; 
the court before which he ſhall be convicted, or any ſubſequent court 
for the ſame county, may order him to be tranſported beyond the ſeas, 
for any term not exceeding the number of years for which he was liable 
by any Jaw to be tranſported : And in ſuch caſe the king, with the ad- 
vice of his privy council, may appoint to which place beyond the ſeas, 
either within his majeſty's dominions, or elſewhere out of his domini- 
ons, ſuch oiTender ſhall be tranſported : And ſuch court may order him to 
be tranſported to the uſe of any perſon and his aſſigns, who ſhall contract 
for the due performance of ſuch tranſportation. /. 1. 

4. And where any offender ſhall be convicted 
For fclonies with- of any crime, for which he is excluded the benefit 
out benefit of clergy. of clergy, and *the king ſhall be pleaſed to extend 

mercy to him, on condition of tranſportation to 
any part of America, and ſuch intentien of mercy be ſienified by a prin- 
cipal ſecretary of ſtate, it ſhall be lawful for any court having proper 
euthority, to allow ſuch. offender the benefit of a pardon under the great 
leal, and to order the like transfer and conveyance, to any perſon (who 
will contract for the performance of ſuch tranſportation) and to his 
afions, of ſuch offender, as alſo of any perſon convicted of receiving or 
buying ſtolen goods, knowing them to be ſtolen, for the term of 14 


years, in caſe ſuch condition of tranſportation be general, or elſe for ſuch 


other term as ſhall be made part of fuch condition. 4 C. c. 11. 1. 
And when his majeſty ſhall be pieaſed to extend mercy to any of- 
fender who hath been convicted of any crime, for which he ſhail by law 


be excluded from the benefit of clergy, upon condition of tranſportation 


io any place beyond the ſeas, either tor term of life, or any nuinber of 


„cats, and ſuch intention of mercy ſhall be ſignified by one of the prin- 
2 1 


pal ſecretaries of ſtate; it hall be laufal for any court having proper 


authox:ty, 


TRANSPORTATION. "0 


authority, to allow ſuch offender the benefit of a conditional pardon, 
and (except in caſes where ſuch offender ſhall be authorized by his 
majeſty to tranſport himſelf) to order the transfer of ſuch offender to 
any perſon who ſhall contra t for the due performance of ſuch tranſpor- 
tation, and his aſſigns, for ſuch term of years for which any ſuch of- 
fender ſhall have been ordered to be tranſported, or for ſuch term of 
life or years, as ſhall be ſpecified in ſuch condition of tranſportation as 
aforeſaid. And ſuch perfon fo contracting and his aſſigns ſhall have a 
property in the ſervice of ſuch offender for ſuch terms reipe-tively, 
24 C. 3. c. 56. if . . 
Or, inſtead of waiting till the next aſſizes, the judge before whom 
the conviction ſhall be, may on ſuch intention of mercy ſignified to him 
by one of the principal ſecretaries of ſtate, order the offender to be im- 
mediately tranſported ; and ſuch order ſhall be conſidered as an order 
made during the continuance of the aſſizes at which ſuch offender was 
condemned. 8 G. 3. c. 15. 24 C. 3. c. 5b. ſef. 2. .. 1, 
3. 2 ſuch perſon, to whom any ſuch court 
or judge, ſhall order the offender to be transferred Contra? for tran- 
or conveyed, before he ſhall be delivered over to ſportation. 
him or his aſſigns to be tranſported, ſhall contract 
with ſuch perſon as ſhall be ordered by the faid court or judge, and 
give ſufficient ſecurity to the ſatisfaction of ſuch court or judge, that he 
will traniport, or *cauſe to be tranſported efte-tually. ſuch offender, to * 22 4 
ſuch of his majeſty's plantations in America, as thall be ordered by the wy 
faid court or judge, (or to ſuch place beyond the ſeas, 24 G. 3. c. 56. 
2. / 24 as ſhall be appointed by his majeſty in council in manner 
aforeſaid, and ſhall procure ſuch evidence as the nature of the caſe will 
admit) of the landing of fuch offender (death and caſualties of the ſea 
excepted), and that the faid offender ſhall no: be ſuffered to return from 
the ſaid place to any part of Great Britain or Ireland, by the wilful 
default of fuch perſon ſo contracting, or his aſſigns. 4 G. c. 11. J 3. 
38. 3. . 15. 
4. The court or judge as aforeſaid may appoint, 
if they think fit, two or more juſtices where the Perſons !mpower- 
offender ſhall be convicted, WII ſhall have power ed to contract. 
to contract with any perion for performance of the 
tranſportation; and may order the Ike ſecurity, and cauſe the felons 
to be delivered by the gacler to the perſon contracting or his aligns, 
hich contract and fecurity ſhall be certified by the juſtices who thall 
mike and take the fame, to the next court held with like authority for 
the place where the felon Was convicted, to be filed and kept among 
the records of ſuch court. 6 C. c. 23. / 2. 24 C. 3. c. 56. jeff. 2. 
2. . 
5. And all ſecurities for tranſportation ſhall be 
by bond in the name of the clerk of the peace, Bond for tranſbor- 
who ſhall (by ſuch ſuit as the jaſtices in ſeſſions ratzizr. 


TRANSPORTATION 


to the uſe of the county or place, and be paid to the treaſurer, and be 
part of che publick ſtock, 6. G. c. 23. / 4. | ; Ne 
6, The perſon. ſo contracting, and to whom any 
Conveying to the felon ſhall be delivered to be tranſported, or any 
port. perſon directed by the faid juſtices (impowered to 
| contract as aforeſaid), or their afſigys, may in ſuch 
manner as they think fit, carry and ſecure the felon, in and through 
any county, tow:rd the ſea port; and if any perſon ſhall reſcue ſuch 
felon, or aſſiſt him in eſcaping, he ſha} be guilty E felony without be. 
nefit of clergy. 6 G. c. 23. /. 5. 24 C. 3. c. $6. //. 2. |. 4. 
7. All charges in and about making the con- 
Charges ef tranſ- tracts, taking ſecurities, and conveying felons in order 
portation, to be tranſported, ſhall þe borne by the county or 
place for which the court was held; and the trea- 
ſurer ſhall, by order of the juſtices in ſeſſions, pay the ſame to ſuch 
perſons as *ſhall be employed for the purpoles elaig. © C. c. 23 
fe 3; Nene, | 
If any perſon ſhall aſſiſt any felon to attempt 
Eſcaping from en his eſcape, from any boat or veſſel carrying felons 
Hipboard. for tranſportation, he ſhall (being proſecuted with- 
- in a year) be guilty of felony, and tranſported tor 
ſeven years. 16 G. 2. c. 31, / 3, 4 
9. Where any perſon of the age of 15, and un- 
Perſonstranſport= der 21, ſhall be willing to be tranſported, and to 
ing themſelves vo- enter into any ſervice in any of his majeſty's plan- 
luntarih. tations in America, it ſhall be lawful for any mer- 
| chant or other, to contract with him for ſuch ſer- 
vice, not exceeding eight years; provided ſuch perſon come before the 
lord mayor or a juſtice of the peace, if the contract be in London, or 
before two juſtices if elſewhere, and before him or them acknowledge 
ſuch conſent, and ſign the contract in his or their preſence, and with 
his or their approbation. And then it ſhall be lawful for ſuch merchant 
or other, to tranſport ſuch perſon, and keep him according to the con- 
tract: Which ſaid contract, and approbation of ſuch magiſtrate or ma- 
giſtrates, with the tenor of ſuch contract, ſhall be certified by ſuch ma- 
giſtrate or magiſtrates to the next ſeſhons, to be regiſtred by the clerk 
of the peace without fee. 4 G. c. 11. / 5. f ; 


10. And if any offendęr fo orderęd to be tranſ- 


Returning from ported, ſhall return into Great Britain or Ireland, 
tranſportation. before the end of his term, he ſhall be liable to be 
puniſhed as a perſon attainted of felony without 
benefit of clergy, and execution ſball be awarded againſt him accord- 
:Npgly. 4 C. c. 11. / 2. 24 C. 3. c. 56. . 2. .. 5. | 
| 11. And by the 16 G. 2. c. 15. If any felon 
Being at large, af or other offender, ordered for tranſportation, or 
fer order on agree- having agreed to tranſport himſelf on certain con- 
ment for tranſpor- ditions either for life or any number of years, ſhal 
cal ion. be afterwards at large in any part of Great Britain, 


without ſome lawful cauſe, before the expiration of 


the term; he ſhall be guilty of felony without benefit of clergy. / 3+ 
a4 G. 2. . % ESE: -- e. 
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And he may be tried at the aſſizes of the county or liberty where he 
ſhall be apprehended, or from whence he was ordered to be traniported 
and the clerk of aſſize, and clerk of the peace, where ſuch orders of 
tranſportation ſhall be made, ſhall, at the requeſt of the proſecutor, or 
any other in the king's behalf, certify a tranſcript briefly and in a few 
words, containing the effect and tenor of every indictment and con- 


viction of ſuch felon, and of the. order and contract for tranſportation, to 
the judges where he ſhall be indicted (not taking for the ſame above 28. 


6d.) which certificate being produced in court ſhall be a ſufficient proof 326 
that ſuch perſon hath been convicted and ordered to be tranſported. 6 G. 


22. , 6, 7. 16 G. 2. c. 15. , 2. 24 G. 3. c. 56. / 2. J. 5. 

; 44 AN r, ſhall dete apprehend, 200 l. 

roſecute to conviction of felony without benefit Reward for appre- 
of clergy, any ſuch offender, ſhall be intitled to a hending ſuch per- 
reward of 20l. and ſhall have the like certificate, and on. 

like payments made, without fee, as any perſons a 

may be intitled to for the apprehending, proſecuting, and convicting of 
highwaymen. 16 G. 2. c. 15. / 3. 

13. But the king may at any time pardon and 
diſpenſe with the tranſportation, and allow of the Pardon. 
offender's return, he paying to his proprietor ſuch 
ſum as ſhall be adjudged reaſonable by any two juſtices of the peace 
within the province wherein ſuch proprietor dwells. And where the 
offender ſhall have ſerved his term, ſuch ſervice ſhall have the effect o$ 
a pardon. 4 C. c. 11. J 2. | | 

14. Finally, By the 19 G. 3. c. 74. when any 
perſon ſhall be convicted of any grand or petty lar- Tranſportation at 
ceny, or other crime, for which he ſhall be liable large to any parts 
to be tranſported to any of his majeſty's colonies beyond the ſeas. 
or plantations in America; the court may, if they 
think fit, order ſuch perſon to be tranſported to any parts beyond the 
teas, whether the ſame be in America or elſewhere. /. 1. 

And when any ſuch convict ſhall be ordered to be tranſported to any 
parts beyond the ſeas, or if his majeſty ſhall pardon any ſuch offender con- 
victed of any felony by which he is excluded the benefit of clergy, upon 
condition of tranſportation to any parts beyond the ſeas as aforetaid; in 
all ſuch caſes, all laws now in force with regard to the tranſportation of 
criminals to any of his N colonies or plantations in America, and 
their puniſhment for being afterwards at large before the expiration of 
the term for which they were ordered to be tranſported, or had agreed 
to tranſport themſelves, ſhall be in force as if the ſame had been re- 
peated and ſpecially inſerted in this act. / 2. 

And by 24 G. 3. c. 56. . 2. Where an 
offender hath been or ſhall be ordered to be tranf= The place of traf 
ported to any part beyond the ſea, and ſuch order portation may be 
cannot be conveniently executed with reſpect to altered. 
the piace, in ſuch order mentioned; it ſhall be 
lawful for the court of king's bench, or the court before which ſuch 
perſon hath been convicted, or any court holden for the fame county 
having like authority, or (in the vacation time and out of term) for 
any two judges of the degree of the coif; to order ſuch offender to be 


*rranſported, to any other place beyond the ſets, which ſhall be appointed 327 


by 
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by his majeſty for the tranſportation of offenders, in like maniter 
and for the fame term, and ſhall have the fame effect, as if ſuch offender 
had been tranſported under the original order. /. 13. | 


IT. Puniſhment in Heu of tranſportation. 


T. Penitentiary houſes to be provided. 
II. Veſſels or ſhips to be provided. 
TIT. Maiters common to them both. 


J. Penitentiary hov ſes to be provided. 


1. By the 19 G. 3. c. 74. His majeſty in council 

Ground to be may appoint three perſons to be ſiperuiſors of the 

pitched upon for buildings to be ere ted in purſuance of this act: Who 

crefting houſes, ſhall, as ſoon as conveniently may be, fix upon any 

common, waſte, or other piece of ground, within one 

of the counties of 17:ddle/ex, Eſſex, Kent, or Surry, whereupon to ere 

two plain, ſtrong, and ſubſtantial buildings, to be called The Penitentiary 

Houſes, for confining and employing in hard labour, in one of the ſaid 

houſes, ſuch male convicts, and in the other ſuch female convicts, as 
ſhall be ordered to impriſonment and hard labour. { 

Provided always, that in fixing upon ſuch ground, regard be eſpeci- 
ally had to healthineſs and the accommodation of water, avoiding as far 
as poſſible any place where other buildings are or may be erected con- 
tiguous to, or within a ſmall diftance from the outward fence or inclo- 
ſure of ſuch houſes, or a ſituation within any populous town. id. 

And provided alſo, that the ſituation and other circumſtances of ſuch 
ground ſhall be reported to and approved of by the lord chancellor, the 
ſpeaker of the houſe of commons, the twelve judges, the lord mayor of 
London, or by eight or more of them, before the fame ſhall be finally 
fixed upon, or any purchaſe made thereof. id. 

2. When the cround ſhall be fixed on, with ſuch 

The ſame to be approbation as aioreſaid, the ſaid ſuperviſors, or any 

contrafed fer. two of them ſhall, as ſoon as may be, contract for the 

abſolute purchaſe thereof; which ſhall be conveyed to 

2328 the *clerk of aſſize for the home circuit, and his ſucceſſors for ever. /. 6. 

” And all corporations, guaraians, executors, truſtees, and other per- 
ſons, under any diſability whatſoever, ſhall have power to contract. i 7. 

And if the owners refuſe to treat, the value ſhall be aſcertained by a 

jury ſummoned by the ſuperviſors for that purpoſe. /. q, 10, 11, 12. 
Provided, that nothing heren ſhall extend to compel the ſale of any 
ound, with a houſe or other building dena fide intended for the pur- 
ſes of habitation upon it; or if any park, paddock, orchard, or other 

ground incloſed for the immediate convenience of any houſe, or any 
ground improved as pleaſure ground, or planted with wood. . 13. 

3. | he faid penitentiary houſes ſhall be made 

Houſes to be erect- ſufficiently large to contain, the one of them 600 

ed. male convicts, and the other of them 300 female 

convicts : with proper ſtorehouſes, workhouſes, and 

lodging rooms, an infirmary, a chapel, and burying-ground, * 
| de 
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divided into dark but airy dungeons, a kitchen-garden, and alſo propet 
tiring grounds, yards, offices, and other neceſfary apartments for officers 
and ſervants. 5 14. 

4. The expences of purchaſing the ground, | 
erecting the buildings, and making compenſation Charges thereof, 
to the ſuperviſors for their trouble and charges, how te be defrayed 
being previoutly examined and ſetted from time to 
time by the juſtices of the peace where the ſaid ground ſhall be ſituate, 
at 7 quarter or other general ſeſſions, and allowed by the judges of 


or, if in Middle ſex, by the court of king's bench, ſhall be paid 
the treaſury. /. 14. | 

5. The king may appoint three perſons for 4 

committee tofuptrintend the houſes, who ſhall have Committee appoint- 
ſuch allowance by the day, as the faid juſtices in ed; 

ſeſſions, with the approbation aforeſaid ſhall direct; 

which committee, or any two of them, may appoint mretings, and ad- 
journ the fame ; at which meetings, the chairman ſhall not only have 
a ſingle vote, but, in caſe of equality of numbers, a caſting vote. /. 15. 

And the faid committee ſhall from time to time make proviſion for 
ſtock and materials for employment of the convicts ; and alſo make 
orders for regulation of the ſaid honſes, to be approved and confirnied 
by the faid juſtices and judges ay as aforeſaid. f. 16. 

6. The-faid committee may, from time to time | 
appoint a cler, with ſuch ſalary as they ſhall judge Appointment of of- 
reaſonable ; and alſo ſhall appoint a geverner, chap- ficers, 
lain, ſurgeon or * apothecary, ſtore-keeper, and taſk- 
maſter ; and in the houſe for females, a matron : and in each of them 
ſuch other officers, 2s they ſhall judge neceſſary, and allow them ſala- 
ries, with the like conſent and approbation. /. 15, 17. 

Provided always, that the ſalaries of the reſpective governors and 
taſk-maſters, ſhall totelly, if poſſible, or at leaſt in great meaſure, ariſe 
from the proſits of the work; and the committee ſhall, with ſuch ap- 
probation and confirmation as aforeſaid; fo order ſuch ſalaries, that they 
may bear a conſtant proportiou to the quantity of labour in each ſeveral 
houſe, /. 18. DE | | 

7. The governor ſhall from time to time employ 
ſuch ſ-rvants, overſeers, and aſſiſtants, as he ſhall Appointment of 
think neceſſary, and for whoſe conduct he ſhall be ſervants and 
anſwerable: provided, that he employ none but males af/;/tants. 
in the houſes for the male convicts, and females, 
where the work can be performed by females, in the houſes for fe- 
male convicts. /. 20. | 

8. The governor, with the approbation of the | 
committee, thall have power to contract for cloth= Neceſſaries to be 
ing, diet, and all other neceſlaries for the mainte- Provided. 
hance and ſupport of the convicts, and for imple- 
ments or materials of manufacture or trade, and to carry on ſucn manu- 
2 and trade, as to ſell ſuch goods as ſhall be there 10anutfa-tured, 

21. 


*329 


Vor. IV. E 9. When 


TRANSPORTATTON. 
FO ey 9. When the houſes ſhall be compleated, this 
Convids ſent to committee ſhall certify the ſame to the court of 
the houſes. king's bench: after which certificate, where any per- 
| wo ſeon ſhall at any aſſizes, ſeſſions of oyer and terminer, 
or gaol delivery, be convicted of grand or petty larceny, or other crime 
for which he ſhall be liable to be t*anſported to any parts beyond the 
ſeas, the court before whom he is convicted, or any court held for the 
fame place with like authority, may, if they ſhall think fit, inſtead of 
tranſportation, order ſuch perſon to be puniſhed by being imprj 
and kept to hard Jabour, in one of ſuch penitentiary houſes, 7 
term not exceeding two years in caſe of petty larceny; and for any 
if ſuch offender be a male, not leſs than one year, or if a fęmale not lef 
than ſix months, nor exceeding in either ot hve years, F he or ſhe is 
liable by law for any other crime to be tranſported for ſeven years; and 
for any term not lefs than two years, nor exceeding ſeven years, in caſe 
ſuch offender 1s liable by law to be tranſported for ene. ears. ſ. 24. 

Provided, that not more than two offenders be ſent to I peniten- 
tiary houſes from all the great ſeſſions within any one of the four circuits 
i of Chefter or Wales, either in the ſpring or ſummer; nor more than 
* 230 four from any one * ſeſſion of oyer and terminer and gaol delivery in 
London; nor more than nine from any one like ſeſſion for Mrddleſex : 
and not more from all the ſeſſions of oyer and rerminer and gaol delivery 
within each of the ſeveral ſpring circuits, and not more than the like num- 
ber from all the ſaid ſeſſions within each of the ſummer circuits of 
England, than as follows; that is to ſay, from all the ſaid ſeſſions within 
each of the two annual northern circuits, eight : within each of the two 
annual midland circuits, ten; within each of the two annual Norfolk 
circuits, ten; within each of the two annual Oxford circuits, twelve; 
within each of the two annual weſtern circuits, twelve; and within each 
of the two annual home circuits, ſixteen. . 25. 

In the mean time, and until ſuch certificate ſhall be made, the court 
may agudre the offenders, not exceeding the numbers above limited, 
to be impriſoned and kept to hard labour tor the ſeveral times aforeſaid, 
in the reſpective houſes of correction or other proper places within the 
county; which ſhall, during ſuch time, be deemed. penitentiary houſes 
within the meaning of this act: and when ſuch certificate ſhall be made, 
the ſaid offenders ſhall be transferred to the ſaid new erected pcniten- 
tiary houſes, for the reſidue of their term. ſ. 25. 

8 10. When any offender ſhall be brought to the 
To be waſhed and houſe, he ſhall be ſeparately lodged, — waſhed. 
cleaned. cleanſed, and purified ; and ſhall then be examined 

WY | by the ſurgeon or apothecary : and ſhall continue in 
ſuch ſeparate lodging, till it be certified by ſuch ſurgeon or apothecary, 
that he is fit to be received among the other convicts. And the cloaths, 
in which he ſhall be then cloathed, ſhall be burned, if neceſſary, or 
otherwiſe ſold, at the diſcretion of the governor, and the produce thereof 
{hall be accoumted for to the committee. /. 37. 

RO I1. The governor and ſtorekeeper ſhall each keep 
To be ſet on work. ſeparate accounts of all ſuch ſtock and materials 28 
hall be brought into ſuch houſe for employing the 


convidts. And ſuch ſtock and materials ſhall be delivered out by bd 
Al 
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\ {aid ſtorekeeper, as occaſion ſhall require, to the taſkmaſter, who ſhall 
F give receipts for, and diſtribute the ſame amongſt the ſeveral convicts. 
And the taſkmaſter, or his affiſtants, ſh!] ſuperintend the work, and 
take an account of every neglect of work or other miſbehaviour, and 
likewiſe of any extraordinary diligence or other good behaviour, and from 
time to time report the fame to the governor, who ſhall caufe the ſame 
to be entred in a book to be kept for that purpoſe. And ſuch taſkmaſ- 
ter ſhall alſo * keep accounts of the quantities daily worked by the ſe- # 34 7 
veral offenders. And ſhall return the materials, when wrought, to the | 
ſtorekeeper, who ſhall give receipts to the taſkmaſter for the ſame, 
And hall from time to time, with the approbation of the governor, fell 
the ſame, and pay the money ariſing from the ſale to the governer, who 
all be accountable for the ſame to the committee. And the faid go- 
vernor and ſtorekeeper ſhall keep ſeparate accounts of the materials ſo 
wrought, and ſold, and. of the money ariſing from the ſale thereof, and 
when ſold, and to whom, in books to be provided for thoſe purpoſes. 


Al. 

And the ſeveral books to be kept by the governor and ſtorekeeper 
ſhall be examined by the committee; who, on ſuſpicion of any fraudu- 
l:nt or improper charges, may examine on oath any perſon concerning 
the fame : and if any fraud or colluſion ſhall appear, the committee may 
diſmiſs the officer offending, and may (if they think fit) came him to 
be indicted at the ſeſſions, where if he ſhall be found guilty, he may be 
fined and impriſoned. /. 22, 23. | 

12. And the governor ſo far as is conſiſtent with | 
ſex, age, health, and ability, ſhall keep ſuch offender D:Ferent kinds 
to labour of the hardeſt and moſt ſervile kind, in f work. 
which drudgery is chiefly required, and where the work 
is little liable to be ſpoiled by ignorance, neglect, or obſtinacy, and 
where materials or tools are not eaſily ſtolen or embezilled, ſuch as 
treading in a wheel, or drawing in a capſtern, for turning a mill or other 
machine or engine; ſawing ſtone, poliſhing marble, beating hemp, 
raſping logwood, chopping rags, making cordage, or any other hard 
and laborious ſervice : and thoſe of leſs health and ability, regard being 
allo had to age and ſez, in picking oakum, weaving ſacks, ſpinning yarn, 
knitting nets, or any other leſs laborious employment. And if the 
Work to be performed, be of ſuch a nature as may require previous in- 
firuftion, proper perſons ſhall be provided for the fame, by order of the 
committee. . 32. | : 
13. And the ſaid offenders ſhall during their hours To be kept fa 
of labour, in caſe the nature of their ſeveral em- mY F NPI: 
ployments will permit, be kept ſeparate and apart ; 
from each other; and where the nature of their employment may re- 
quire two perſons to work together, the room in which they ſhail work 
ſhall be of ſuitable dimenſions; and if the nature of the work ſhall re- 
quire the labour of many perſons at one time, a common-work room or 
med ſhall he allotted to thera for that purpoſe ; but during the time 
they are employed in ſuch common work room ar ſhed, the governor 
or taſkmaſter, and one or more of their ſervants or afhiſtants, thall be 
conſtantly preſent ; and ſuch two or more * perſons ſhall not be ſuffered * 332 
to continue together, except during che hours of labour and divine ſer- 
vice, and the times allowed for their meals and air.ngs. / 33. 
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14. The offenders ſhall be employed in work every 

Hours of work, Cay of the year, except Sundays, Chriſtmas day 

and Good Friday, and except when their health 
will not allow of their working ; and the hours of working in each day 
mall be as many as the ſeaſon of the year, with an interval of half an 
hour for breakfaſt, and an hour for dinner, will permit ; but not exceed- 
ing eight hours in November, December, and January, nine hours in 
February and October, ten hours in the reſt of the year; and when the 
hours of waking are paſſed, the working tools, implements, and mate- 
rials, or ſuch of them as will adinit of daily removal, ſhall be removed 
to places proper for their ſafe cuſtody, and there kept till the hour of la- 
bour ſhall return. / 34. 
15. The offenders, during their hours of reſt, 

Thurs ef reft, ſhall alſo be kept intirely ſeparate and apart from 

each other, and be lodged in ſeparate rooms or cells, 
not exceeding twelve feet in length, eight feet in breadth, and eleven 
feet in height, nor leſs than ten fect in length, ſeven feet! in breadth, 
and nine fect i in height, and without any window within fix feet of the floor 
which rooms or cells ſhall be dried and moderately warmed, in damp or 
cold weather, by flues from fires in the kitchens and other public fires 
belonging ta the houſe. /. 33. 

And each of their lodging rooms ſhall be provided with an iron bed- 
ſtead, with matting for lying upon, one or more hempen ſheets, a co- 
verlct, and two or mare coarſe blankets ; and no perſon except the of- 
ficers and ſervants, and ſuch perſon as ſhall be authorized by two of the 
committee, ſhall be permitted to go into ſuch lodging rooms, or to ſee 
or converſe with the offenders: and every night in the year, the doors 
of all ſuch lodging rooms ſhall be locked, and all lights therein extin- 
guiſhed, after the hour of nine: and a watch- man ſhall patrole at leaſt 
twice in every hour during the night, and until return of the time of 
labour in the morning of the next day. J 40. 

10. Every ſuch offender ſhall be fed with bread, 
Focd and claathing. and any coarſe meat, or other inferior food, and 
water, or ſmall beer; and be clothed with a coarſe 
and uniform apparel, with certain obvious marks or badges affixed to 
the tame: And if any perſon ſhall ſupply any offender with any food, 
drink, or clothing, other than ſuch as ſhall be fo appointed, or with any 
money; he fall forfeit not exceedins 10l. nor lets than 40s. / 35. 

And if any officer or ſervant ſhal! 10 fupply them, he ſhall immedi- 
* 332 ately be ſuſpended by the governor, who th:1l “ report the ſame to the 
committee; which committee ſhall enquire 11ercof unon oath, and pu- 

niſh ſuch oſhcer or ſervant by ftorieiture of oftice, by inc not exceeding 

trol. and by impriſonment not exceeaiuns fx months, or by any ane or 
more af tuch puniſhments as they ſhall think proper. 7 36 | 

T2 1-00 chaplain ſnall read morung and evening 

Divine ſervice. pra yers in the chapel of each of fach houſes, and 

preach a ſermon both morning and afternoon, on 

every Sunday, Chriſſmas GY, and Good Friday; and all the convicts, 
who ſhall not be ditabled by 1 incts, {hall attend, as ſhall alſo the reſident 
oſncers and ſervants, or ſuch of them as can be ſpared from their ſeveras 

1 employments: and the faid chaplain tha!l viſit with Ive of the gover- 
#4. | | mY, 
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nor, any of the offenders, either fick or in health, that may deſire of 
ſtand in need of his ſpixitual advice and aſſiſtance ; provided that ſuch 
viſitation ſhall not interfere with the ſtated hours of labour, ſ. 42. 
138. If any offender appear to be ſick, he ſhall be ; | 

yiſited by the ſurgeon or apothecary ; and if neceſſary, Falling fick. 
may be ſent to the infirmary. J. 44. ap : 

And there ſhall be adjoining to each houſe, one more large and airy 
yards, encloſed and ſecured, in which, and on the top of ſuch houſe, if 
the building will admit ſuch a convenience, the convicts ſhall walk and 
air themſelves, for ſuch tated time as their health may require, and the 
governors ſhall permit: and if proper employment can be found, ſuch 
offenders may alſo be permitted to work in ſuch yards, provided that it 
be in the preſence or within view of the governor, or taſkmaſter, or ſome 
of their ſervants or aſſiſtants. /. 43. 

19. The ſeveral offenders ſhall be divided into f 
three claſſes, which ſhall be called the Firſt, Se- Difßerent claſſes of 
cond, and Third claſs ; for which purpoſe the time offenders. * 
for which ſuch offenders ſhall ſeverally be commit- 
ted ſhall be divided into three equal parts; and during the firſt part of 
the time of the impriſonment of every ſuch offender, he ſhall be ranked 
in the firſt claſs ; and during the fecond part of ſuch time, he ſhall be 
ranked in the fecond claſs ; and during the third and laſt part of ſuch 
time, he ſhall be ranked in the third claſs: and the confinement and 
labour of ſuch offenders as ſhall be ranked in the firſt claſs, ſhall be the 
molt ſtrict and ſevere; and the confinement and labour of the fecond 
claſs, ſhall be more moderate: and the confinement and labour of thoſe 
ranked in the third claſs ſhall be ſtill more relaxed. /. 38. 

And the governor may, at his diſcretion, employ any of the third * 3 34 
claſs as ſervants, overſeers, or aſſiſtants inſtead of being confined to their 205 
daily labour. a 

20. The governor ſhall have power to hear com- 

laints touching any of the following offences; that Puniſhment for 
Leo fay, diſobedience of any orders of the houſe ; miſbehaviour 
aſſaults by one convict upon another, when no dan- 
gerous wound or bruife is given; profane curſing or ſwearing, or in- 
decent behaviour; abſence from chapel, or irreverent behaviour there; 
and idleneſs or negligence in work, or wilful miſmanagement of it; and 
may puniſh ſuch offences, either by moderate whipping, or by cloſe 
confinement in the dungeon, and by kceping them on bread and water 
only, for any tern: not exceeding three days. /. 45. 

And if any convict hall be priilty of any oftence which the governor 
is not hereby authorized to punith, or for which the puniſiment hereby 
directed to be inflicted by him ſh2il be deemed by him not ſufficient; 
he may confine f1ch offender, either in his own lodging room, or in thr 
dungeon, till the next meeting of the commitree, who may then inquire 
of and determine concerning the offence, and order the offender to be | 
pumſhed by moderate whipping, or repezted whippings ; by cloſe con- 
tinement in the dung-or, with bread and water only for ſuſtenance, tor 
any term not excecding one month; or by removing, ſuch offender, if 
ranked in the ſecond or third clais into any prior claſs; or by any or ail 
ot ſuch puniſhments. . 47. 
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21. Two of the committee Ran attend at each 

erward an ac- houſe once a fortnight, and examine the ſtate thereof, gu 

count of diligence. and ſhall ſee every offender confined therein, and 

inſpect the accounts of the governor and ſtorekeey. 
ers, and examine the behaviour of the offenders. /. 45. 

And they, or any of them, ſhall have power to adminiſter an oath : 
and any two of them may ſummon witneſſes; and if any perſon, being 
furamoned, ſhall not appear, or ſhall refuſe to give evidence, he 
f21! forfeit not leſs than 20s. nor more than 10l. at the diſcretion of 
the committee. / 48. | 

And the faid committee may, if they think proper, confer rewards 
and encourazements, on ſuch of the offenders as ſhall appear the moſt 
diligent and meritorious, by giving them a ſmall part of their earnings, 
to be applicd for the uſe of themſelves or families, or by permitting them 
to work during the intervals of their ſtated labour for the like purpoſe, 


45. | 
357 * And further, if they ſhall find any extraordinary diligence or merit in 
- - any of the offenders, they may report the ſame to the judges at the next 
2Tizes for the county wherein the offender was convicted: And the 
judges, if they think proper, may ſhorten the time of confinement, on 
condition that ſuch offender being a male, ſhall engage himſelf to ſerve in 
the ſez or land forces, or without any condition as to them ſhall feem 
meet ; or if the offender hath been committed for life in purſuance cf a 
conditional pardon, they may report him or her to his majeſty as an cb- 
ject of royal mercy. ,. 49. | | | 
| 22. When an offender js diſcharged, ſuch decent 
Diſcharge. cloathing as ſhall! be judged neceſſary by the com- 
mittee, ſhall be delivered to him, and alſo ſuch ſum 
of money for his immediate ſubſiſtence, as the committee ſhall think 
proper, not exceeding 31. nor leſs than 208. in cafe he ſhall have been 
confined for a year, and ſo in proportion for any ſhorter term: And 
if ſuch offender at the end of his term ſhall procure any reputable maſ- 
ter of a ſhip, or tradeſman, or other ſubſtantial houſekeeper, to take 
him into fervice, or provide him with proper employment for a year, 
the lame to be approved by the committee, he or ſhe, having ſerved 
accordingly, ſhall be entitled at the end of the year to another ſum, equa! 
to that which was allowed at the time of diſmiſſion. /. 37. 
Provided, that ſuch offender ſhall not be diſmiſſed at the end of his 
term unleſs at his own requeſt, if he ſhail then labour under any dan- 
gerous diſtemper, nor until he can be ſafely diſcharggd. id. 
23. A ſtate of the accounts of each of the ſaid 
Accounts to be penitentiary houſes ſhall be laid before the juſtices 
made ts the ſeſſians. for the county in which the fame ſhall be ſituate, 
four times in the year, at their general quarter ſeſſi- 
ons, and ſha!l then, or at any other adjourned ſeſſions to be then ap- 
pointed for that purpoſe, be inſpected and carefully examined; and if 
the ſaid juſtices {hall obſerve any notorious waſte, or extravagant ex- 
penccs, or other groſs miſmanagement, they ſhall report the ſame to 
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122 court of king's bench, who ſhall immediately take order therein 


And 


«a check or redreis the ſame. /. 62, 
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ſctuate, ſhall have power, at all ſeaſonable times, to viſit every part of fuck 
+ houſes, in order to make report to the ſeſſions of any abuſe cr miſma- 


nagement. J. 41. 
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1. For the more effectual puniſhment of atro- ; 
ls cious offenders, where any male perſon ſhall be con- Ships to be pra- 
ſt vided of grand larceny, or _y other crime except vided, _ 
7 petty larceny, for which he ſhall be liable to be 


tranſported, the court may, in the place thereof, order that ſuch perſon, 
appearing to be of competent age, and free from any bodily infirmity, 
ſnall be puniſhed by being Kept on board ſhips or veſſels, properly ac- 
commodated for the ſecurity, employment, and health of the perſons to 
| be confined therein, and by being employed in hard labour in raiſing 
| ſand, foil and gravel from, and cleanſing the river Thames, or any 
other navigable river, or any port or haven (ſuch river, port, or haven 
having been firſt approved of by his majeſty in council) or in any other 
public works upon the banks or ſhores of the ſame, under the directian 
of ſuperintendents to be appointed by the juſtices in ſeſſions of the re- 
ſpetive counties, or of ſuch next adjoining counties, as his majeſty in 

- council ſhall direct, for ſuch term not lefs than one year, nor ex- 
ceeding five, or if ſuch offender be liable to be tranſported for fourteen 
years, then not excceding ſeven years, as the court ſhal! order and ad- 
udge. 1 | « 0K... . 
' 2. After the delivery of any ſuch male offender 
into the cuſtody of b eee he ſhall be Cynvics to be fort 
conlingd in ſome ſecure place or veſſel, to be pro- 7/::ther. 

vided for the ſole purpoſe of receiving ſuch offen- 

ders on their firſt arrival, and ſhall be waſhed, and cleanſed, and k's 
cioaths ſhall be burned if deemed neceſſary, and others provided for him; 
and he ſhall remain there for four days at leaft, unleſs during that time 
he ſhall be found to be infected with any putrid or contagious fever or 
other diſeaſe ; in which caſe he ſhall be immediately ſent to the hoſpital 
or infirmary, till the ſurgeon or apothecary ſhall think it ſafe to remove 
him on board one of the veſſels appointed for the confinement of offen- 
ders in general, and to lodge him among the healthy convicts, /. 50. 

3. And the ſuperintendent ſhall, during the term 
preſcribed for the impriſonment cf ſuch offender, To be tept to hard 
keep him to hard labour, either in raiſing ſand, foil, laleur. 
and gravel, or in any other laborious ſervice for the 
benefit of the river Thames (under the limitations preſcribed by the mal- _ 
ter, wardens, and aſſiſtants of the trinity houſe), or of ſuch * other * $7 
navigable rivers, ports, or havens as atorefaid, or in any other public 
works upon the banks or ſhores of the ſame. ſ. 52. 
Provided, that fu.h offenders ſhall not be employed in delivering ton - 
nage or ballaſt to maſters of thips, but only in digging and diſcharzing 
che ſame upon the ſhore, above the high water mark. W 53. 
4 Every 
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FOR. 4. Every offender, in the cuſtody of ſuch ſuperiji; 

Frodand chathing. tendent, hall be fed with bread md &y coarſe = 

1 o1 other inferior food, and water or ſmall beer, and 
alſo cloathed at the diſcretion of the ſuperintendent ; and ſhall not, duri 

his ſervice, be permitted to have any other food or cloathigg : and 

any perſon ſhall ſupply him with any other, or with money, he ſhall 

- forfeit not excecding 101. nor under 40s. ſ. 54. 
5. The chaplain ſhall read morning and evyenj 

Divine ſervice. prayer, and preach a ſermon after each, in every ſuch 

| place of confinement, on every Sunday, Chriſtmaſ 

day, and Good Friday. /. 59. | | | 

| 6. There ſhall be provided, for the reception of 

Infirmary to be pro- ſuch offenders in the cuſtody of the ſuperintendent, 

vided. as ſhall happen to be ſick, or to be diſabled by any 

| wound or accident, 2 ſecure place or veſſel, to ſerve 1 
as an hoſpital or infirmary, with ſuch proper aſſiſtance as may be neceſ- 
fary for their ſpeedy recovery; and allo a large piece of ground ſecure. 
ly fenced for a garden and airing ground, in which ſhall be raiſed pro. 
per vegetables for the uſe of the offenders. /. 51. | 
And if any offender ſhall die in the cuſtody of the ſuperintendent, he 
ſhall be buried according to the form preſcribed by the liturgy of the 
church of England, in the moſt commodious place adjacent to the river, 
port, or haven, where he ſhall be employed; and the neceſſary charges of 
tuch funeral, and alſo of the corner who ſhall fit on the body of ſuch of- 
fender, together with the neceſſary expences of providing ſuch chaplain, ' 
ſurgeon, or apothecary, as the faid ſuperintendent ſhall find expedient, 
or ſhall be required by the court of king's bench from time to time, 
ſhall be paid by ſuch ſuperintendent, and charged in his account. /. 58, 
7. If any offender fo delivered to the ſuperin- 

Puniſhment for tendent, ſhall refuſe tg perform his labour, or be 

miſhehaviour. guilty of any other miſdemeanor or diforderly con- 

duct, the ſuperintendent may order fuch whipping, 
or other moderate puniſhment, as may be inflicted by law on perſons 
K228 committed to a houſe of correction for hard labour. /. 55. 

33 8. Every ſuch ſuperintendent ſhall, in the treat- 
Other treatment ment and employment of the offenders in his cuſ- 
generally. tody, conform to the ſeveral directions herein 

before given, for regulating the conduct of the 
governors of the penitentiary houſes, ſo far as the circumſtances will ad- 
mit, /. 60, | 3 
/ 9. Every ſuch offender ſhall, at the end of his 
Diſcharge. term, receive from the ſuperintendent ſuch ſum not 
leſs than 20s, nor more than 2}, in caſe he hath been 
confined for one year, and ſo in proportion for any ſhorter term, together 
with ſuch decent cloathing, as the court of king's bench (hall from time to 
time appoint: And if ſuch offender ſhall, by his induſtry and other good 
behaviour, ſhew ſuch ſigns of reformation, as ſhall induce the ſaid court 
to recommend him as an object of his majeſty's mercy, and it ſhall be 
thereupon ſignified by a letter from a ſcretary of itate to the n 
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* that his majeſty thinks fit in conſideration of ſuch good behaviour, to ſhort- 
5. en ſuch 3 term, he ſhall be accordingly ſet at liberty, at the time 
ad mentioned in ſuch letter, and ſhall, together with neceſſary cloathing, 
Z receive a ſum from the ſuperintendent in proportion to the time of his 


confinement, according to the rates aforeſaid. And any ſuch offender, 
ſo diſmiſſed at the end or other determination of his term, who ſhal! pro- 
cure any reputable maſter of a ſhip, or tradeſman, or other ſubſtantial 
+ houſekeeper, to take him into ſervice, or provide him with proper em- 

loyment, for one year then next enſuing, the ſame to be approved of 

y the ſuperintendent, and who ſhall ſerve accordingly, ſhall be intitled 
at the end of the year to anather ſum equal to that which was allowed to 
him at the time of his diſmiſſion. /. 56. | 

Provided, that no ſuch offender ſhall be diſmiſſed out of the cuſtod 

of the ſuperintendent at the end or other determination of his term, unleſs 
at his own requeſt, if he labours under any dangerous diſtemper, nor 
until he can be fafely diſcharged. /. 57. 


III. Maiters common to them both, 


1. When any perſon ſhall be convicted of any 
robbery or other felony, for which he or ſhe ſhall Th» court may give 
f be liable to ſuffer death without benefit of clergy, judgment without 
and the king ſhall extend his royal mercy to ſuch mrotificatizn under 
offender, on condition of being kept to hard labour the. great ſeal, 
during any ſpecified time, in *ſuch penitentiary 
houſe as aforeſaid ; or ſuch offenders, being males, on condition of be- 
ing kept to hard labour, during any ſpecified time, in the cuſtody of 
{ach ſuperintendent as aforeſaid, for the benefit of the ſaid navigations; 
and ſuch intention of mercy ſhall be notified by a ſecretary of itate, to 
the court or judge before whom ſuch offender was convicted : ſuch. 
court or judge may allow the benefit of a conditional pardon, in the fame 
manner as it there were a conditional pardon under the great ſeal; and 
may order the offender to be kept to hard labour in ſuch penitentiary houſe, 
or in the cuſtody of ſuch ſuperintendent, for the time ſpecified in ſuch 
notification. /. 28. | 

2. And when any offender ſhall be ordered to 
be kept to hard labour in any of the manners atore- Cler of aſſixe to 
laid, the clerk of aſſize or other clerk of the court give a certificate 
where the offender (hall be convicted, ſhall give to thereof. 
the ſheriff or gaoler a certificate under his hand 
containing an account of the chriſtian name, ſurname, and age of the 
oftender; the offence, the court before whom convicted, and the time 
for which he is ordered to hard labour: Who ſhall with all conveni- 
ent ſpeed, convey the offender to the houſe or place, to which ſuch 
order ſhall direct him to be conveyed ; and ſhall deliver him, together 
with the certificate, to the governor or ſuperintendent, reſpectively, who 
ſhall give a receipt for the fame: And ſuch governor or tuperintendent 
{hall tranſmit the certificate to the clerk of the peace where ſuch peniten- 
tiary houſe or ſuch other place of confinement reſpectively thalt be 
lituate, to be filed amongſt the records of the ſeſſions. /. 29. 

And the clerk of aſſize or other clerk of the court 7 
{hall have the lame tee on granting the certificate, 125 


155 


339 
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and the ſheriff on delivering the offender out of his cuſtody, as hath been 
uſually paid if fuch offender had been ſentenced to tranſportation, ex. 
cept in the caſe of petty larceny, wherein they ſhall have only ſuch fees 
as have been uſually paid upon conviction for the ſaid offence and judg. 
ment to be whipped for the fame : And all ſuch fees, and alſo all expen- 
ces of conveying the offender (having been previouſly examined by the 
juſtices in ſeſſions) ſhall be paid by the treafurer of the county or place 
where the offender was convicted. /. 30. 
And his majeſty ſhall have power from time to 
Remnving male time to authorize three juſtices for the county in 
offenders, which any gaol ſhall be ſituate, to direct the re- 
| moval of any male offenders under ſentence of 
* death; or reprieved during his * majeſty's pleaſure, or under ſentence or 
340 order of tranſportation, and who having been examined by an experi- 
enced ſurgeon or apothecary, ſhall appear to be free from any putrid or 
infectious diſtemper, and fit to be removed from the priſon in which he 
is confined, to ſuch place of confinement, either at land, or on board 
any veſſel in the river Thames or other river, under the management of 
an overſeer to be appointed by his majeſty, or three ſuch juſtices ; and 
every offender who ſnall be ſo removed, ſhall continue in the ſaid place 
of confinement, or be removed to, or confined in any other ſuch place 
as aforeſaid, until he thall be tranſported according to law, or by the ex- 
piration of the term of his tranſportation, or otherwiſe ſhall be intitled 
to his liberty, or ordered to be returned to the priſon from which he 
ſhall have been ſo removed. And every fheriff or gaoler having the 
cuſtody of ſuch offender, ſhall, with all convenient ſpeed, after receipt 
of ſuch order, convey ſuch offender to the place appointed, and there 
deliver him, together with a certificate, containing his name, and alſo 
the offence for which, and the court in which he was convicted, and the 
parport of his ſentence, to ſuch overſeer, who ſha!l give a receipt in 
writing to ſuch ſheriff or gaoler. 24 E. 3. c. 56. G. 2. / 6. 
| And ſuch overſeers thall have the ſame powers 
How ts be kept. over offenders in their cuſtody, as are incident to 
the {heritt or gaoler, and ſhall in like manner be an- 
fwerable for any eſcape; and ſhall feed, clothe, and keep them to labour 
in ſuch manner as his majeſty, or any three ſuch juſtices authorized as 
aforeſaid ſhall direct. id. /. 8. 
And fuch overſeer may inflict ſuch moderate puniſhment or correction, 
as may be inflicted on perions committed to the houſe of correction. 


id. ſ. 10. 
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Time of impriſon- And the time of ſuch impriſonment, whether in 
ment to be deemed ſuch gaol, or after being removed as aforeſaid, ſhal! 
part of the term of be reckoned as part of the term of tranſportation. 
1ranſfgprtalions id. /. 9. | 

3. It any perfon, ordered to hard labour in any 

Penalty of eſcap- of the places of confinement inſtead of being capi- 
inc from conſine- taily pannhed, thall break priſon, or eſcape from 
met. the place of his confinement, or in his conveying 
| thither, or from the perſon having lawfu! cuſtody 

of ſach offender ; he thall be guilty of telony without benefit of cleigy: 
ut! 


TRANSPORTATION. 


Put if he hath been ordered to hard labour inſtead of tranſportatian, he 
(hal! be puniſhed 90 an addition of three years to the term of his conſine- 
ment; and if he ſhall afterwards be convicted of a ſecond elcape, or breach 
of priſon, 3 * *be guilty of felony without benefit of clergy. 19 G. 
w 605. 3 
s Rey any perſon ſhall reſcue any offender, either in conveying to the 
place of confinement, or whilſt he ſhall be in cuſtody of the pen 
under whoſe care he ſhall be confined, or ſhall be a'ding or affiing 
therein; he ſhall be guilty of felony, and may be ordered to hard labour 
in ſuch place of confinement, for any term not le's than one nor exceed- 
ing five years. ſ. 66. 

And if any perſon having the cuſtody of ſach offender, or being em- 
ployed by the perſon having ſuch cuſtody, as a Keeper, under &2eper, 
turnkey, aſſiſtant, or guard, ſhall voluntarily permit ſuck offender ta 
eſcape; he ſhall be guilty of felony: Or if any perfon having ſach cuſ- 
tody, or being ſo employed by the perſon having ſuch cuſtody, ſhall 
negligently permit any ſuch offender to eſcape, he ſhail be guilty of 
a miſdemeanor, and liable to fine or impriſonment, or both at the diſ- 
cretion of the court. 74. 

And if any perſon ſhall, by ſupplying arms, tools, or inſtruments of 
diſguiſe, or otherwiſe, be in any manner aiding and aſi!” ng to any ſuch 
offender to eſcape, or in any attempt to eſcape, tho? no efcape be actu- 
ally made; or {hall attempt to reſcue any offender, or be aiding in ſuch 
attempt, tho” no reſcue be actually made; he ſhall be guilty of fclony, 
id. ; 

And any ſuch offender eſcaping, breaking priſon, or being reſcued, 
mall be tried at the aſſizes or great ſeſſions for the county where he 
thall be apprehended and retaken: and in cafe of proſecution for any 
ſuch eſcape, attempt to eſcape, breach of priſon, or reſcue, or for being 
acng or aſſiſting therein, a copy, properly atteſted, of the certificate 
given to the ſheriff or gaoler by the clerk of aſſize or other clerk of 
the court in which the offender was convicted, ſhall, after proof made 
that the perſon then in queſtion before the court is the fame that was 
delivered with the certificate, be ſufficient evidence to the court and 
Jury, not only of the nature and fact of the convittion itſelf, and the 
ſpecies of confinement to which ſuch perſon was ordered, but alto that 


A {fa} 


moiety to the informer; to be levied by diſtreſs and ſale of the offender's 
goods, rendring the overplus aſter JeduRting the penalty, and the ex- 
pences of the diſtreſs and ſale; for want of ſufficient diſtreſs, the offen- 
der to be committed to the priſon of ſuch coanty, city, or place, not 
6xceeding fix months, nor leſs than one. / 68. 

b M m3 Penaltics 


"341 


3 


TRANSPORTATION. 


Penalties inflicted by 24 G. 3. c. 56. /. 2. are to be ſued for 
within fix months in the county where the fact vas committed. 
16. . 


5. Each of the governors and ſaperintendents of 


Account to be the ſeveral places of confinement ſhall keep a book, 
delivered to the and from thence from time to time make returns, 
court of king*s ſpecifying the names of all perſons committed to their 
bench. cuſtody, the offences of which they ſhall have been 

guilty, the court before whom ach perſon was con. 


victed, the ſentence of the court, the age, bodily eſtate, and behaviour 
of every convict v ile in cuſtody, and alſo the names of all who ſhall 
have died in cuſtody, or ſhall have eſcaped from ſuch place of confine. 
ment, or ſhall have been diſcharged by order of a ſecretary of ſtate or 
otherwiſe : which returns ſhall be made the firſt day of every term to the 
court of king's bench, and ver fied on the oath of the perſon making the 
ſame, ſuch oath to be made before the ſaid court, or any commiſſioner 
authorized to take affidavits in the ſame. 19 C. 3. c. 74. / 61. 24 6. 
3. c. 56. e. 2./. 11. | 
6. His majeſty may appoint an inſpector of the tu 
Account to le laid penitentiary houſes, and of the ſeveral ſhips and veſ- 
before parliament ſels to be employed on the river Thames for the 
iy inſpefors ſte- confinement of offenders as aforeſaid, and of all 
cially appointed. other gaols and places of criminal confinement 
within the city of London and the county of Middle 
ſex; which inſpeRor ſhall perſonally viſit every ſuch place of confine- 
ment once at leaſt in every quarter of a year, or oftner if occaſion ſhall 
require, and ſhall examine into the ſeveral particulars herein before direct- 
ed to be returned to the court of king's bench, and alſo into the ſtate of 
the buildings, the behaviour and conduct of the officers, the treatment and 
condition of the priſoners, the amount of the ſeveral earnings, and the ex- 
pences attending every ſuch place of confinement, and ſhall make report 
thereof to both houſes of parliament, at the beginningof every ſeſſion; 
and alſo in matters of extreme or preſſing neceſſity, ſhall make a ſpecial 
report thereof to the court of king's bench, who ſhall immediately take 
order therein, and redreſs the fame: And ſuch inſpector ſhall receive 
ſuch ſalary as his majeſty ſhall appoint, not exceeding 2col fer annum, 
J. 63. | 
8 *7. I he expences of carrying this act into execu- 
343 ee g N 6” 
Charges of the tion, not herein before provided for, ſhall be annu- 
whole, ally laid before the houſe of commons, and, after 
deducting thereout the net profits {if any) ariſing 
from the earnings of the offenders, ſhall be provided for in the next iup- 
- Plies to be granted by parliament. /. 64. | 
8. This act of 19 C. 3. c. 74. to continue in 
Continuance, force until June 1, 1784, &C. /. 74. and the {ame 
is by 24 G. 3. c. 56. //. 2. further continued 
until Juue 1, 1787, Which act kat; alto the like contumance. /. 18, 
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1 RAYEZ RSE. 


1. RAV ERS E took its name from the 

French de traverſe, which is no other Traverſe, whenze. 
than de tranſverſo in Latin, fignifying on the 
other ſide; becauſe as the indi-tment on the one fide chargeth the 
party, fo he on the other fide cometh in to diſcharge himſelf, Lamb, 

0. | 
25 To traverſe an inditment then, is to take , 
iſſue upon the chief matter thereof; which is the Traverſe, what. 
fame as if one ſhall ſay, to make contradiction, or, 
to deny the point of the indidtment. 

As in a preſentment againſt a perſon for a highway overflowed with 
water, for default of ſcouring a ditch, which he, and they whoſe eſtate 
he hath in certain lands there, have uſed to ſcour or cleanſe ; ſuch per- 
ſon may traverſe either the matter, to wit, that there is no highway 
there, or that the ditch is ſufficiently ſcoured; or otherwiſe he may 
traverſe the cauſe, to wit, that he hath not that land, or that he 
and they whoſe eſtate he hath have not uſed to ſcour the ditch, Lamb. 

I. 

"”_ And foraſmuch as in the record of one traverſe, 

there is at once diſcovered, the ſtyle of the ſeſſions, Form of traverſe. 
the indictment, the proceſs to anſwer, the traverſe 

elf, the verdi and judgment thereupon, the proceſs of execution, 
the yielding of the parties, and the aſſoſſment of their fines, ſo that 
it alone may ſerve inſtead of all, it is judged requiſite to inſert the ſame 
as follows : c 


* 


Somerſet. ERETOFORE, to wit, at the 

feffions of the peace at Bridge- (Style of the fei- 
water in the county aforeſaid, on the Tueſday next ons.) 
before the feaſt of St. Matthew the aps/tlr, in the | 
year of the reign of by the * grace of God, of Great 


Britain, France, and Ireland, king, d:fender of the faith, and ſo forth, #344 


before J. P. and K. P. eſquires, and other their, aſſociates, juſtices of 
our ſaid lord the king, aſſigned to keep the peace in the county aforeſaid, 
as aiſa to hear and determine divers felonies, trcſpaſſes, and other miſ- 
demeanors in the ſame county committed, by the | 
oath of twelve jurors it is preſented, that John (The indictment.) 

Long, of R. M. of and T. L. of 

—— with divers others unknown, evil diers and diſturbers of the 
peace of our ſaid lord the king, in a warlihe manner arrayed, joined and 
afſembled on the day of in the night of the ſame day, in 
the year aforeſaid, with force and arms, to wit, with ſwords, ſta2s, 
clubs, guns, and other arms, as well offenſive as deſenſtue, at 
the cloſe of one W. Willet, (called B) unlawfully, rictoufly, and routouſſy, 
broke and entred, and eight waggom lads of hay, to the value of 
then and there being, of the 8909s and thattels of the {aid W. W. then 
and there unjuſtly aud unlawfully tant and carried away, again/t the 


— 


peagg of our ſaid hard the Ling, and gal the form of the ſtatute in that 


caje 
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6 RAVE RS E. 


caſe made and provided : Mhereupon it was cam. 

(Proceſs to an- manded to the 4 , that he ſbould not omit, for 
fwer.) any liberty within his bailiwick, but cauſe them 15 
come to anſwer. And afterwards, to wit, on th 

(Traverſe.) Tueſday aforeſaid, next before the feaſt of St. Mat- 
thew the apo/tle\ in the year ele before the 

aforeſaid juſtices, came the aforeſaid J. L. R. M. and T. L. in their 
proper perſons, and having had the hearing of the indictment aforeſaid, 
ſeveral. ſay, that they are thereof not guilty, and of this they put them. 
ſelves upon the country; and Adam Martin, who for our lord the king 
| in this behalf 1A in like manner doth the 
(Jury.) fame. Therefore let there come thereupon a jury 

. before the juſtices of our ſaid lord the king, aſſigned 
to keep the peace in the county aforeſaid, and alſo to hear and determine, 
&c. at the ſeſſions of the peace at Welles, Cc. on the Tueſday next after 
the Epiphany of our Lord then next to be holden, and who are not 
of tin to the ſaid J. L. R. M. and T. L. nor to any of them, to recognize 
upon their oath whether the ſaid J. L. R. M. ond T. L. are guilty of 
the crime charged in the ſaid indiftment : Becauſe as well the {08 Adam 


Martin. who profecutes for the ſaid lord the king in this behalf, as the 


ſaid J. L. R. M. and T. L. hgve put themſelves upon the ſaid jury. 
The ſame day is given as well to the aforeſaid A. M. who profecutes, 
&c. as to the aforeſaid J. L. R. M. and T. L. &c. To which ſeſſions 
of the peace holden at W. aforeſaid in the county aforeſaid, on the 
aforeſaid day, &c. before and their aſſociates, juſtices of our 
faid lord the bing, aſſigned to keep the peace in the county aforeſaid, and 


245 alſo to hear and determine divers felonies, treſpaſſes, and other *miſde- 


meanors in the ſame county committed, came as well the aforeſaid A. M. 
who proſecutes, &c. as the * J. L. R. M. and T. L. in their 
| proper perſons. And the jurors aforeſaid, by the 
(Verdict.) ſheriff of the county aforeſaid for this impanelled, 
and demanded, to wit, A. B. C. D. &c. likewiſe 

did come, who to ſay the truth concerning the premiſſes being tried and 
ſworn, ſay upon their oath, that the aforeſaid J. L. R. M. and T. L. 
are guilty, and every of them 1s guilty, of the treſpaſs, contempt, and 
riot aforeſaid, in the indictment aforeſaid above ſpecified, in manner 
and form as againſt them is above ſuppoſed. There- 

Judgment.) ore it 15 wet by the court, that the aforeſaid 

J. L. R. M. and FT. L. be taken to ſatisfy our 

lord the king of their fines, by occaſion of the treſpaſs, contempt, and 
riot aforeſaid. Nich J. L. R. M. and T. L. 

(Preceſs of execu- then and there preſent in court, prayed that they 
tian.) | to a fine with our ſaid lord the king, by the occa- 
fron Ve may be admitted; and therefore they 

put themſelves ſeverally upon the mercy of our lord the 

(Fine aſſeſſed.) (ing. And the fine of the ſame J. L. by the juſtices 
aforeſaid is aſſeſſed at 3! bs 84, and the fine of the 

fame R. M. ts 7 at 20s, and the fine of the ſame T. L. 1s aſſeſſed 
at 51, of good and lawful money of Great Britain, to the uſe and behoef 


of our laid lord the king. Lamb. 543, 


4. Every 


TRAVERSE. 


Every defendant indicted for a miſdemeanor, 
thould give full eight oy notice of trial to the Notice of trial. 
proſecutor, before the aſſizes, it the trial is to be 
there; if at the ſeſſions it is uſual to give two or three days notice. Cy. 


Circ. 20, 48. 
ce 
TREASON. 


1. REASON, according to lord Coke, is deriv- 
ed from trahir, to betray; and trahifon, by 
contraction treaſon, is the betraying, itſelf. 3 Int. 4. 
Treaſon, generally ſpoken, is intended, not of petit treaſon, but of 
high treaſon only. 1 H. H. 316. 9 
2. Notwithſtanding that treaſon and miſpriſion of 
treaſon are not within the letter of the commiſſion of Pawer of fu 
the peace, yet inaſmuch as they are againſt the peace tices of the peace 
of the king and of the realm, any juſtice of the peace therein. 
may, either upon his own knowledge, or the com- 
plaint of others, cauſe any perſon to be apprehended for any ſuch of- 
fence. And ſuch juſtice may take the examination of the perſon ſo 
apprehended, and the information of all thoſe who can give' any mate- 


* 


Meaning of the 


word treaſon. 


rial evidence againſt him, and put the ſame * in writing; and alſo bind 


over ſuch who are able to give any ſuch evidence to the king's bench, 
or gaol delivery, and certify his proceedings to ſuch court. 2 Haw. 39. 
Hal. Pl. 168. 1 H. H. 372. | 

3. And having committed the offender (for he is 
by no means bailable by juſtices of the peace, 3 Ed. 1. Bail. + 
c. 15. 2 Haw. 99.) it may be adviſeable for him to 
_ an account immediately, of all the particulars, to a ſecretary of 

e. 

4. By the ſtatute of the 25 Ed. 3. ff. 5. c. 2. (which 
lord Hale calls a ſacred act; and lord Cote an excel- Treaſon by the 
{ent act, and the king who made it a bleed king, and 25 Ed. 3. 
the parliament a lee parliament) ; All treaſons 
which had been uncertain before, were ſettled. Which at by the r Mar. 
eV. I. c. 1. is reinforced, and again made the only ſtandard of treaſon; 
and all ſtatutes, between the ſaid ſtatutes of the 25 Ed. 3. and 1 Mar. 
which made any offences high or petit treaſon, or miſpriſion of treaſon, 
are abrogated ; ſo that no offence is at this day to be eſteemed high 
treaſon, unleſs it be either declared to be ſuch by the faid ſtatute of the 
25 Ed. 3. or made ſuch by ſome ſtatute ſince the 1 Mar. | 
And therefore I ſhall firſt conſider ſuch offences as are high treaſon 
within the ſaid ſtatute of the 25 Ed. 3. and then ſuch as are made trea- 
ton by ſtatutes ſubſequent to the ſaid ſtatute of the 1 ar. 
. Ly words of the ſtatute of the 25 Ed. 3. as to this matter, are as 
ollow ; 


Whereas divers opinions have been before this time, in what caſe trea- 
fon jhall be laid, and in what not; the king at the requeſt of the lords 
8 | and 


345 


TREASON. 


and commons, hath made a declaration in the manner as hereafter f. 
toweth ; that is to ſay, hien a man doth compaſs or imagine the death of 
eur lord the king, or of our lady his queen, or of thtir eldeſt ſon and hiv, 
or if a man do violate the king's companion (that is, his wife, 3 [n/?.%,) Bi 
the king's eldeſt daughter unmarried, or the wife of the king's eld: fon 
and heir; or if a man do levy war againft our lord the king in his realty 
or be adherent to the king's enemies in his realm, giving to them aid and 
comfort in the realm, or elſewhere; and gd & be probably (proveable. 
ment, proveably) attainted of open deed, by the people of their conditian, 
And if a man counterfeit the king's great or privy ſeal, or his money; 
and if a man bring falſe money into the realm, counterfeit to the menen 
of England, knowing the money to be falſe; and if a man flay the chan. 
cellor, treaſurer, or the king's juſtices of the one bench dr the other, juſ- 
*347 tices in eyre, or juſtices of affize, and all other juſtices aſſigned to hear 
and determine, being in their places, doing their offices. | 
+ And by the ſtatute of the 1 Mar. ſeſſ. 1. c. 1. (which lord Hal: 
calls another excellent law) No ad, deed, or offence being by act of par- 
liament made ireaſon, by words, writing, ciphering, deeds, or otherwiſe 
whathever, ſhall be adjudged to be treaſon, but only ſuch as be declared 
by the ſaid flatute of the 25 Ed. 3. And this (he ſays) at one blow laid 
flat all the numerous treaſons at any time enacted ſince the 25 Ed. 3. 


x H. H. 308. 


Of epen deed] Lord C (3 Taft. 14, 140.) ſeems to be of opinion, 
upon the ſaid act of the 25 Ed. 3. that bare words are not a ſufficient 
overt act, or open deed, whereby to convict a perſon of treaſon: but that 
they are miſpriſion of treaſon only. So lord Hale (1 H. H. 111, 118, 
and elſewhere throughout) ſcemeth to think, that words, unleſs put 
into writing, are not regularly an overt act. But Mr. Hawkins (1 Haw, 
39.) argues the contrary, and amongſt other reaſons for his opinion, 
he obſerves, that to charge a man with ſpeaking treaſon is unqueſtion- 
ably actionable, which could not be, if no words could amount to trea- 
fon : alſo, that as in cafe of felony, he who by command or perſuaſion 
induceth another to commit felony, is an acceſſary in felony, ſo he who 
does the fame in treaſon, is a principal traitor (there being no acceſſa- 
ries in treaſon, but all being principals) ; and yet ſuch perſon doth not 
act but by words. Nevertheleſs, at this day, it ſeems clearly to be 
agreed, that by the common law and the ſtatute of Ed. 3. words ſpoken 
amount only to a high miſdemeanor, and no treaſon. 4 Black, 80. 
Wasa nec the 5. Offences made treaſon ſince the x Mar. are 
1 as follows: 


(1) With regard to the pretender By the 6 An. c. 7. If any per- 
fon ſhall by writing or printing affirm, that the pretender hath any right 
to the crown, or any other perſon otherwiſe than according to act of 
parliament, he ſhall be guilty of high treaſon. And if any per.on ſhall 
by preaching, teaching, or adviſed ſpeaking affirm the ſame, he (hall 
incur a præmunire. 

But no perſon ſhall be proſecuted for words, unleſs oath be made 
thereof before a juſtice in three days; and the profſecuticn be within 
three months; and the conviction on the oath of two witneſſes. 1 
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TREASON. 


nd by the 13 W. c. 3. If any perſon ſhall hold any oorreſpon- 
2 5 the Erd any perſon employed by him, or ſhall re- 
% mit any money to his uſe, he ſhall be *guilty of high treaſon. And by * 348 
Fi the 17 C. 2. c. 39. This is extended to the pretender's ſons, 
67 ( 2 Offences in relation to the coin, are made treaſon by many ſta- 
| tutes; which are treated of in title Coin. 


bf ) Alſo there are many offences made treaſon, with regard to the 
6 popiſh uſurped juriſdiction ; which are treated of under title Po; ery. 

i b. In high treaſon, as hath been ſaid before, there 333 

8 are no acceſſaries, but all are principals ; and there- Acceſſuries in high 
y fore whatſoever act or conſent will make a man t*rcaſon. 

* acceſſary to a felony before the act done, the ay = 
2 will make him a principal in caſe of high treaſoni 3 7. 9, 21. ' - 


7. By the 7 JF. c. 3. No perſon ſhall be pro- : 
ſecuted for high treaſon but within three years aſter Proſecution 10 be 
1 the offence committed; except in the caſe of de- ix three years, 
a ſigning to aſſaſſinate the king's perſon. 
2 8. And by the 31 C. 2. c. 2. Perſons commit- 
1 ted for high treaſon, ſhall be indicted the next term, Trial to Ze the next 
] 


or next aſſize; otherwiſe they ſhall be let to bail, term, 

unleſs it appear to the court, upon oath, that the a 
witneſſes for the king could not be produced in that time; and in ſuch 
caſe they ſhall be indicted the ſecond term or aſſize, or elſe diſcharged. 

9. Perſons indicted for high treaſon whereby | 
: corruption of blood ſhall be made, or for miſpriſion Copy of the indict- 
of ſuch treaſon (except for counterfeiting the coin, ment. | 
the great ſeal, privy ſeal, privy ſignet or ſign ma- 
| — f ſnall have a copy of the indictment (but not the names of the 

witneſſes) delivered to them five days before trial. 7 V. c. 3. 

10. And they ſhall have copies of the panel of 
| 1 yours delivered to them, two days before trial, 
7 NV. c. 3 

11. And ſhall have proceſs of court to compel 
their witneſſes to appear. 7 V. c. 3. 


Copy of the panel, 


Proceſs for wit« 
— 1 | 

12. And moreover, after the death of the per- 
ſon pretending to be king of England, by the name Lift of the witneſ. 
of Fames the third, when a perſon is indicted for ſes, 
high treaſon, or miſpriſion of treaſon, both a copy 
of the indictment, and liſts of the jurors, and alſo of the witneſſes, ſhall 
z delivered to the party indicted, ten days before the trial. 7 An. c. 21. 

II. ; 

But this ſhall not extend to any indictment of high treaſon for coun- 

28 the coin, the great ſeal, privy ſignet, or the ſign manual. 
3. c. $3. . 3. | | 

12. And > * ſhall have two ſuch coun- Counſel 
ſel as they ſhall defire aſſigned them by the court, anje 
who ſhall have acceſs to them at reaſonable times. 7 W. c. 3. 

* Likewiſe perſons impeached by the houſe of commons, of high 349 
treaſon, whereby corruption of blood ſhall be made, or for miſpriſion 
thereof, ſhall be admitted to make their full defence by two counſel, 

Vo. IV. Nn who 


TREASON. 
who ſhall be aſſigned for that purpoſe, in like manner as upon india. 


' | ments and other profecutions. 20 G. 2. c. 30. 
= DIS | 14. And they ſhall be allowed to make thei 
| Witneſſes ſworn, a by wine on oath. 7 W. c. 3. 85 
{on I5. And they ſhall not be attainted but on the 
1 Two witneſſes, oath of two witneſſes, either both of them to the 
, 1 Ms ſame overt act, or one of them to one, and the 
i other of them to another overt act of the fame treaſon ; unleſs they 
wu. ſhall confeſs or ſtand mute, or refuſe to plead, or challenge peremptorily 
ij above 35 of the jury. 7 N. c. 3. 
106. The judgment for high treaſon (not relat- 
4 Judgment. ipg to the coin) is, That he ſhall be carried back 
1 to the place from whence he came, and from thence 
to be drawn (that is, not to be carried or walk, tho' aſually a ſledge 
or hurdle is allowed, to preſerve the offender from the torment of be- 
ing dragged on the ground or pavement) to the place of execution, and 
be there hanged by the neck, and cut down alive, and that his entrails 
be taken out and burnt before his face, and his head cut off, and his 
1 body divided into four quarters, and his head and quarters diſpoſed of 
* at the king's pleaſure. 2 Haw. 443. . . 
"788 ; The judgment of a woman for high treaſon, is 
Forfeiture. to be Bog 6 and burnt. 3 Int. 21 by 
17. In the ſaid judgment is implied forfeiture of lands and goods to 
the king, loſs of dower, and corruption of blood. 3 IH. 211. 

But after the death of the pretender (and of his eldeſt and every other 
ſon, 17 G. 2. c. 39. , 3.) no attainder for treaſon ſhall diſinherit or 
prejudice any heir or other perſon, other than the offender during his 
ufe. 75 An. c. 21. .. 10. | 


Petit treaſon. 


1 1. Moreover, there is another manner of treaſon, 
Wy Petit treaſon what. when a ſervant flayeth his maſter, or wife her haſ- 
| band; or when a man ſecular or religious flayeth 
his prelate to whom he oweth faith and obedience. 25 Ed. 3. ſt. 5. c. 21. 
High treaſon is againſt the king, petit treaſon againſt the ſubjects, 
Inſt. 20. 
a Ne perſon ſhall be convicted of petit treaſon, but on the oath ot 
Pe two witneſſes, or confeſſion. 1 Ed. 6. c. 12. /. 22. 
*4350 | *2, The judgment againſt a man for petit treaſon 
Judgment. is, that he ſhall be drawn to the place of execution 
and there hanged by the neck till he be dead: The 
judgment againſt a woman is, that ſhe ſhall be drawn to the place of 
execution and there burnt. 2 Haw. 444. 
f | 4. The conſequence of attainder is, forfeiture of 
Fee. lands (to the lord of the fee) and of goods ; loſs 
of dower; and corruption of blood. 2 Haw. 444. 
| | 5. Although there can be no acceſſaries in high 
Acceſſary- treaſon, yet in petit treaſon there may be acceſſaries 
both before and after. 3 It. 21. 
And acceſſaries before the fact are ouſted of clergy, by ſeveral ſtatutes; 
but acceſſaries after the fact have their clergy in all caſes of petit 
ucaſon, for no ſtatute takes it from them. 2 H. H. 342. 5 
| Miſpriſon 
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TREASON. - 
Mifprifion of treaſon. 


i. Miſpriſion cometh of the French word me- 


pris, which properly ſignifieth neglect or con- Miſpriſtan, what. 


tempt: And miſpriſion o treaſon, in legal under 
ſtanding, ſignifieth, when one knoweth of any treaſon, though no party 
or conſenter to it, yet conceals it, and doth not reveal it in convenient 
time. 3 Inſt. 36. 1 H. H. 371. ot 

2. The judgment of miſpriſion of treaſon is, to 72 8 
be impriſoned during life, to forfeit all his goods / 


for ever, and the profits of his lands during life. 3 ,. 36. 


3. Every man therefore that knoweth a treaſon, 
ought with all ſpeed to reveal it to the king, his 
privy council, or other magiſtrate. H. Pl. 127. 

4. But it ſeemeth that miſpriſion of petit treaſon 
is not ſubject to the judgment of miſprifion of high Mi ſpriſion of petit 
treaſon, but only is puniſhable by fine and impri- freaſon. 
ſonment, as in the caſe of miſpriſion of felony. 

1 H. H. 375. , 


Caution. 


TREASURE FOUND. 
I. REASURE trove, or treaſure found, 


is where any money or coin, gold fil- Treaſure trove, - 
ver, plate, or bullion, is found hidden in the earth, what. 
or other private place, the owner thereof being un- | 
known; in which caſe, the #*treaſure belongs to the king (or to ſome other 35 
* king's grant or preſcription) : but if he that hid it be known, or 
erwards found out, the owner and not the king is intiticd to it. 
1 Blackft. 295. | X | 
Alfo, if it be found in the ſea, or upon the earth, it doth not belong 
to the king, but to the finder, if no owner appears. So chat it ſeems 
i: is the 2 not the abandoning of it, that gives the king a pro- 
This difference ariſes from the different intentions, which the law 
unplies in the owner. A man that hides his treaſure in a ſecret place, 
evidently doth not mean to relinquith his property, but reſerves a right 
of claiming it again, when he ſees occaſion; and if he dies, and the ſe- 
cret alſo dies with him, the law g: ves it to the king, in part of his royal 
revenue. But a man that ſcatters his treaſure into the fea, or upon the 
publick ſurface of the earth is conſtrued to have abſolutely abandoned 
his property, and returned it into the common ſtock, without any in- 
tention of reclaiming it ; and therefore it belongs, as in a ſtate of na- 


dure, to the firſt occupant, or finder; unleſs the owner appear, and 


aſſert his right, which then proves that the loſs was by accident, and 
not with an intent to renounce his property. Id. 
EN 2 wy > be committed of ſuch things 
eot no man hath any determinate property, Tating treaſar 
though the things ren +2 are capable of OE Dae wad - woe 
I, a4 of treaſure trove, or wreck till ſeized ; though 
Non2 EIS he 


TREASURE FOUND. 


he that hath them in point of franchiſe, may have a ſpecial action againſt 
him that takes them. 1 . $05: . | . 
; e puniſhment for concealment of treaſure 
But fineable. : 10 is by fine and impriſonment. 3 Int. 133. 


The. er my A oe 225 to the coroner to enquire 

enquire thereof. 1 | 
Concerning which it is enacted by the 4 Ed. 1. ft. 2. that a coronir 

being certified by the king's bailiffs, or other honeſt men of the country, 
ſhall go to the places where treaſure is ſaid to be found. And it is fur- 
ther enacted in the ſame ſtatute, that the coroner ought to enquire 
treaſure that is found, who were the finders, and likewiſe who is ſuſ. | 

« pedted thereof: and that may be well perceived, where one liveth 
riotouſſy, haunting taverns, and hath done fo of long time; hereupen he 
* 1 for this ſuſpicion, by 4, or 6, or more pledges, if he may 
ound. 


4 wo =, == 
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5. And alſo it ſeems to be agreed, that all ſei. 
Alſo the ſheriff in ures of treaſure trove, belonging to the king, may 
bis torn.” be 1 of in the ſheriff's torn : But it feems 
| queſtionable, whether a preſcription in a court-leet 
* 352 to enquire of ſuch ſeizure *belonging to. the lord of it, being a ſubject, 
be good or not, fince it is againſt the general rule of the law, for the 
leet to take cognizance of treſpaſſes done to the private damage of 
the lord, becauſe that would make him his own judge. 2 Haw. E/. 


TREASURER. 


- I. the 12 G. 2. c. 29. the treaſurers ſhall 
Treaſurer how be perſons reſident in the county or di- 
choſen. viſion, and ſhall be appointed by the juſtices at 
| their general or quarter-ſeſſions ; firſt giving ſufficient 
ſecurity to be accountable for the money which ſhalt be paid to them in 
purſuance of this act (for levying of county rates), and to pay ſuch ſums 
as ſhall be ordered by the juſtices in ſeſſions, and for the due and faith- 

ful execution of the truſt repoſed in them. , 6, 
2. And they may continue the treaſurer from 
Continuance in his time to time in his office, and remove him at their 
; gy and his ſu- pleaſure, and appoint another in his place; and 
ary. | may allow him a falary not exceeding 20l. a year, 
to be paid out of the county rates. 12 G. 2. c. 29. 

W : TP | 
3. And that the treaſurers may be the better ame- 
His election to be nable to the court of king's bench, with regard to 
certified into the the payment of the money for relief of the priſon- 
King's bench. ers of the Aing's Bench and Mar/halſea priſons, 
every perſon who ſhall be elected treaſurer of any 
county, ſhall in 30 days after his election tranſinit his name and place 
of abode to the clerk of the crown in the court of king's bench, to be 
by him entred or regiſtred, for which entry no fee thall be taken: — 


i 


TREASURER. 


if ſuch treafurer ſhall neglect or refuſe ſo to do, then upon the report 
of the ſaid clerk of the crown, the ſaid court may make a rule upon 
him, requiring his performance ; which ſhall be inforced as other rules 
of the ſaid court, at the charge of ſuch treaſurer. 11 G. 2. c. 20. 

4. And the treaſurer ſhall keep books of entries 

of the ſeveral ſums by him received and paid; and His account. 

ſhall deliver in a true and exact account upon oath, | 

if required, of his receipts and diſburſements, diſtinguiſhing the parti- 
cular uſes to which the ſeveral ſums have been applied, to the juſtices 
at every general or quarter ſeſſions, and ſhall lay before them the pro- 
per vouchers for the ſame: Which accounts and vouchers ſhall be 
depoſited with the clerk *of the peace, to be kept amongſt the records, * 
to be inſpected by any of the juſtices without fee. 12 G. 2. c. 29. / 7, 8. 
g. And the diſcharge of the juſtices, by their or- 

der at their general or quarter ſeſſions, ſhall be a Ard diſcharge, 
ſufficient releaſe and diſcharge to ſuch treaſurer. 


12 G. 2. c. 29. / 9. 
Trees. See Mood. 


Treſpaſs. See Juſtice of the Peace. 
Trial. See Fury Seſſions. 


THREAD. 


V 28G. 3. c. 17. after the firſt day of June 1788, all reels uſed 

in reeling or making up that kind of thread called ounce or nun's 
thread, ſhall be thirty-ſix inches in circumference; and whoever ſhall 
uſe any reel of leſs circumference, ſhall, on conviction, forfeit ſuch reel, 


| which ſhall be deſtroyed; and alſo 51 for every ſuch offence, to the 


informer. J. 1. 3 | | 

And all eunce or nun's thread manufactured in Great F:itain ſhall 
be made up in hanks, ounces, quarters, and pounds, avoirdupoiſe weight; 
each hank to contain thirty threads or rounds of the ſaid reel, of the 
fame quality and fineneſs; and each ounce to contain a particular num. 
ber of ſuch hanks entire of the ſame quality and fineneſs, and no frac. 
tions of a hank ; and each quarter to contain four ſuch ounces, and 
each pound four ſuch quarters: and the cover of each pound or ſmaller 
package of ſuch thread ſhall be marked with a ſtamp, aſcertaining the 
contents of ſuch package to be ounce or nun's thread, and the number 
of hanks in each ounce thereof, and to expreſs the maker's name and 
place of abode. And no perſon ſhall reel or make up any ſuch thread in 
ſuch manner than aforeſaid, or ſell or expoſe the ſame to ſale, on pain 
of forfeiting ſuch thread, and alſo 10l thereof, to the informer. But 


not to extend to thread of forty threads in the hank manufactured be- 
fore 1 June 1788. 7. 2. | 


And if any perſon ſhall counterfeit any ſtamp uſed by any manu- 
facturer of ſuch thread, or ſhall mark any ſuch thread with a counterfeit 
ſtamp or {ell or expoſe to ſale any thread ſo marked, knowing Ro 


N. 


he ſhall, on conviction, forfeit ſuch ſtamp, which ſhall be deftr 
and ſhall alſo forfeit to the perſon whoſe ſtamp counterfeited, the thread 
ſo ſtamped, and alſo 10l. / 3, | | ; 

Ang two juſtices of the county or place where the offence is com- 
mitted, or where the offender thall reſide or be found, may hear and 
determine all offences againſt this act, who, on complaint in writing, 
may ſummon the offender, and witneſſes on either fide, and on con- 
feſſion, or oath of two witneſſes, give judgment and levy the penal. 
ty by diſtreſs, which if not redeemed in ten days, may be ſold, return. 
ing the overplus, after deducting the charges of ſuch diſtreſs and fale; 
and for want of ſufficient diſtreſs, fuch offender may be committed 
to gaol for three months unlefs ſuch penalty be ſooner paid. / 4. 

Perſons aggrieved may upon giving ſecurity to make good the ſentence, 
and pay ſuch coſts as ſhall be ordered in cafe ſuch judgment be affirmed, 
appeal to the next ſeſſtons, who may hear and finally determine the 
fame; and if the judgment be affirmed, they may order the appellant 
to pay fuch cons as to them ſhall ſeem meet. id. 

And the faid juſtices or ſeſſions may mitigate penalties as to them 
thall ſcem expedient ; but in no caſe to be reduced below one half and 
coſts. /. 5. 

Witneſſes duly ſummoned not attending without reaſonable cauſe, 
to be allowed by ſuch juſtices, ſhall forfeit 51 to the proſecutor, to be 
levied as aforeſaid, and beſides, ſhall be liable to be compelled to ap- 
pear upon another ſummons, under the like penalty or any other 
means known or practiſed in the law in ſimilar caſes. { 6. 

And when any thread ſhall be ſeized, and it is alledged to be of 
foreign manufacture, the onus proband: ſhall lie upon the owner ; and it 
he fail in ſuch proof, the thread ſhall be forfeited, and the owner liable 
to the penalty aforeſaid. /. 7. 


5 TURNIPS. 


Y ther3G. 3. c. 32. If any perſon ſhall ſteal and take away, or 
maliciouſly pull up or deſtroy, any turnips, potatoes, cabbages, parſ- 
nips, peas, or carrots, growing or being in any garden, lands, or grounds, 
open or incloſed; he ſhall on conviction before one juſtice, by confeſ- 
non, or oath of one witneſs, forfeit ſuch ſum, not exceeding 10s, over 
and above the value of. the goods ſtolen, as to ſuch juſtice ſhall ſeem 
meet: To be diſtributed between the owner of the goods and the over- 
leer for the uſe of the poor, in ſuch proportion as the juſtice {hall think 
nt; or he may aſſign the whole to ſuch owner or overſeer according to 
his diſcretion. And in default of payment, the juſtice ſhall commit 
him to the houſe of correction, there to be kept to hard labour 
mot exceeding one month, unleſs the penalty ſhall be ſooner paid. 
And in all informations and other proceedings for any of the faid offen- 
ces, the evidence of the owner, and of the inhabitants of the pariſh or 


place al! de allowed; provided that where tl. e conviction ſhall. be = 


TURNIPS. 


the bath of the owner, the whole of the penalty ſhall! be paid to the 
overſeer for the uſe of the poor. 

And the conviction ſhall be drawn up to the following effect: Be it 
remembered, that on the day of in the year of our Lord 
A. O. tis duly convicted before me J. P. efquire, one of his majeſ 
ty's juſtices of the peace for the county of [ ſpecifying the offence, 354 
1 and the time and place when and where the ſame was committed, as the 
b caſe ſhall be.] Given under my hand and ſeal the day and year afare- 

8 ſaid. | p 


d N Turnpikes. See Highways. 
A — 4 
l, ( 

HIS title conſiſteth chiefly of the ſtatute of the e 
commonly called the vagrant act: but in the progreſs thereof, 
f the other ſtatutes relating to vagrants are inſerted in the places where 

they properly fall in. 


J. Idle and diſorderly perſons. 
II. Rogues and vagabonds. 
III. Incorrigible rogues. 
IV. Apprehending. 
V. Reward for apprehending. 
FI. Penalty for not appreliending. 
VII. Privy ſearch. 
VIII. Examination. 
IX. Whipping or impriſonment. 
Further puniſhment. 
AT. Compeying. . 
ATT. Mat to be done with at the place ts which they are ſong, 
VII. Scottiſh vagrants. As 
XV. Iriſh vagrants. 
XV. Lunatick vagrants. 
AVI. Penalty of lodging vagrants. 
ATV TT. Children born in vagrancy. 
III. General penalty for handring the execiticy of the vdagrem 
att. | 


AXIA. Charges of maintainin and convezins vagrants. 
AA. Appeal. 4 N af Fes Hors 


* AA. Treble cofts. * 
XXTT. Exception of ſpecial franchiſes. | 


J. Idle and diſorderly per/ons. 


5 
IN 
614 


By the 7. F. c. 4. Idle and diſorderly perſons ſhall be ſent to the houſe 
of correCtion ; and by the 17 G. 2. c. 5. idle and diſorderly perſons are 
thus deſcribed ; (1) All perſons who threaten, to run away, and leave 


thex 


VAGRANTS: 


their wives and children to the pri (2), All perſons who ſhall un. 
lawfully return to the pariſh or place from whence they have been lealy 
removed by order of two juſtices, without bringing a certificate from 
the pariſh or place whereunto they belong. (3) All perſons who not hay. 
ing wherewith to maintain themſelves, live idle without employment, 
and refuſe to work for the uſual and common wages given to other la- 
bourers in the like work, in the pariſhes or places where they are, 
(4) All perſons going about from door to door, or placing themſelves 
in ſtreets, highways, or paſſages, to beg or gather alms in the pariſhes or 
places where they dwell. ——All theſe be deemed idle and diſorderly 
perſons. And it ſhall be lawful for one juſtice to commit ſuch offen- 
ders (being thereof convicted before him, by his own view, confeſſion, 
or oath of one witneſs) to the houſe of correction, to be kept to hard 
labour not exceeding one month. And any perſon may apprehend, 
and carry before a juſtice, any ſuch perſons going about from door to 
door, or placing themſelves in ſtreets, highways or paſſages, to 
alms in the pariſhes or places where they dwell ; and if vo an reſiſt, 
or eſcape from the perſon apprehending them, they ſhall be puniſhed 
as rogues and vagabonds. And the faid juſtice, by warrant under his 
hand and ſeal, may order (A) any overſeer where ſuch offender ſhall be 
apprehended, to pay 5s to any perſon in ſuch pariſh or place fo appre- 
hending them, for every offender ſo apprehended); to be allowed in his ac- 
counts, on producing the juſtice's order and the perſon's receipt to whom 
it was paid: And if the overſeer ſhall neglect or refuſe to pay the ſame, 
the ſaid juſtice on oath thereof, may by his warrant order the ſame to 
be levied by diſtreſs and ſale of his goods, and in ſuch caſe he ſhall not be 
allowed the ſame in his accounts. .. 1 

Note; This is another, and a quite different reward from that which 
is given hereafter for apprehending rogues and vagabonds ; the latter be- 


F356 ing 10s, and this but 5s: the *latter paid by the county, but this paid 


by the pariſh, as a puniſhment for faltering their poor to beg, although 
within their own pariſh ; for if they beg out of the pariſh, they incur 
a further degree of guilt, becoming thereby rogues and vagabonds, 


II. Rogues and vagabonds. 


An infant under the age of ſeven years, ſhall not be faid to be a rogue 
and vagabond ; but ſhall be removed to its place of ſettlement, as other 
poor perſons not vagrants. Blakerby. 276. | 

But perſons who ſhall be deemed rogues and vagabonds, are by the 
17 G. 2. c. 5. theſe that follow: 


(1) All perſons going about as patent gatherers, or gatherers of alms, 


under pretences of loſs by fire, or other caſualty. 


(2) Perſons going about as collectors for priſons, gaols, or hoſpitals. | 


(3) Fencers, 

(4) Bearwards. | 

(5) Common players of interludes, and all perſons who ſhall for 
hire, gain, or reward, act, repreſent, or perform, or cauſe to be act- 
ed, repreſented or performed, any interlude, tragedy, comedy, 3 
* | P as 


* 


2 


wy „ © © =- SS © 


WS, , 


lf. et. AM 


VAGRANT.S. 


lay, farce, or other entertainment of the ſtage or any part therein, 
not being authorized by law. e on 9 9 9 85 

(6) Minſtrels. | | 5 

But this ſhall* not prejudice the heirs or aſſigns of John Dutton of 
Dutton, late of the county of Cheſter, eſquire, their heirs or aſſigns, 
concerning the liberty, privilege, or inheritagce, which they, their heirs 
or aſſigns now lawfully uſe or ought to uſe within the county of Cheſter, 
by reafon of any antient charters of any kings of this land, or by reaſon 
of any preſcription, or lawful uſage or title whatſoever. mn 
For the underſtanding of which clauſe, we muſt go back ſo far as 
the reign of king Richard the firſt : Randal Blundeville, earl of Chefler, 
towards the latter end of that king's reign, being ſuddenly beſieged by 
the Welſb in the caſtle of Ruthelent in Flintſhire, ſent to his conſtable 
of Cheſhire, one Roger Lacy (for his fierceneſs ſurnamed Hel), to 
haſten with what force he could to his relief, It happened to be on 
Midſummer day, and a great fair then held at Cheſter. Whereupon 


coblers, and the like, and marched inſtantly towards the earl; and the 
Welſh perceiving a great multitude approaching, raiſed the ſiege and 


1 RSS 0 KA 


The earl being thus freed, comes back with his conſtable to Cheſter ; 
and in memory of this ſervice, by a charter grants to Roger Lacy and 
his heirs, power over all the fiddlers, letchers, whores, and coblers in 
Che er. . | 1 x 2 

— the latter end of the reign of king Jon, or beginning of 
king Henry III. Roger Lacy being dead, his fon Join Lary by deed 
granted to one Hugh Dutton his ſteward, and to his heirs, the rule 
and authority over all the letchers and whores in the county, in theſe 
words; Sciant præſentes et futuri, quod ego Johannes conſlabularius Ceſ- 
trie, dedi et conceſſi, et lac preeſenti charta mea confirmavi, Hugoni de 

Dutton, et heredibus ſuis, magi/tratum omhium leccatorum et meretricum 

tatius Ceſterſhiriæ, fieut liberius illum magiſlratum teneo de comite. Salvo 

jure meo mihi et heeredibus mei. — 4 —_ 

In the 14 H. J. a quo warranto was brought againſt Laurence Dutton, 
of Dutton, eſquire, to ſhew why he claimed all the minſtrels of Cheſbire- 
and in the city of Che/ter, to meet before him at Che/ter yearly, at the 
feaſt of Sr. Jom Baptiſt, and to give unto him at the ſaid feaſt 45d; 
and why he claimed for every whore in Cheſbire and in the city of 
Cheſter, officium ſuum exercente, 4d. to be paid yearly at the feaſt * 
ſaid. To which he pleaded preſeription. Sir Peter Leyceſter”s Antig. 
Chefb. 141, 142, 251. e | 

This ſame exception, as it is here, was in the vagrant acts of the 
14 Eliz.c. 5. and 29 Eliz. c. 4. (now repealed.) | 

Abd in the 43 El. c. 3. which continued the ſaid act of the 39 E!. 

the above clauſe was continued only for one year, except before the end 
of the ſaid year, the {aid Fon Dutton or his heirs, ſhould procure the 
lords chief juſtices, and lord chief baron, or two of them, on hearigg his 
allegations and proofs, to make certificate into the chaneery, to be 
there inrolled, that the ſaid Folm Dutton, or his heirs, ought lawfully 

Vor. IV. r e e 
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5 


Roger immediately got together a great * la wleſs mob of fiddlers, players, 3 5 7 
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(if no ſtatute againſt rogues or beggars had been. made) by charter 
tenure, or preſcription, to have ſuch liberty of licenſing of minſtrel, 


as he claimeih and uſeth. 


And in the 1-F. c. 25. the ſame clauſe was continued without 
limitation; ſo that it is probable ſuch proof had then been made as i 


abovementioned. | 


F 3 58 * And under the aforeſaid grant, by antient cuſtom, the heirs of 
Dutton to this day do claim and exerciſe a privilege and authority over 

all the common fiddlers and minſtrels in Che/ter, and all Cheſbire; and 

in memory thereof, keep a yearly court at Cheſter on Midſummer- i, 

being Cheſter fair, and in a ſolemn manner ride attended through the 

city to St. John Baptiſtis church, with all the fiddlers of the couny 
playing before the lord Dutton, and then at the court renew thei 
licenſes yearly; and none ought to uſe the trade or employment of: 
minſtrel. or fiddler, either within the city or county, but by an order 


| and licence of that court. 1 Dugd. Monaft: 860. 
)) Jugglers. | 


(8) All perſons pretending to be gypſies, or wandring in the habi 


or form of Egyptians. 


Theſe are a ſtrange kind of commonwealth among themſelves, df 
wandring impoſtors and jugglers, who made their firſt appearance in 
Germany about the beginning of the ſixteenth century, and have ſince 


ſpread themſelves all over Europe and Afia. They were originally 
called Zinganees by the Turks, from their captain Zinganeus, who, 
when ſultan Selim conquered Egypt, about the year 1517, refuſed to 
ſubmit to the Turkiſh yoke, and retired into the deſarts, where they 
lived by rapine and plunder, and frequently came down into the plains 
of Egypt, committing great outrages in the towns upon the Nil, 
under the dominion of the Turks. But being at length ſubdued, 
and baniſhed from -Egypt, they diſperſed themſelves in ſmall parties 
into every country in the known world; and, as they were natives of 


Egypt, a country where the occult ſciences, or black art, as 
called, was ſuppoſed to have arrived to great perfection, and 


it was 
which, 


in thet credulous age, was in great vogue with perſons of all religions 
and perſuaſions, they found the people wherever they came, very ea- 


fily impoſed on. Mod. Univ. Hiſt. Vol. 43. p. 271. 


In the compaſs of a very few years, they gained ſuch a number of 
idle proſelytes, who imitated their language and complexion, and be- 
took themſelves to the ſame arts of chiromancy, begging, and pil- 
fering that they became troubleſome and even formidable to moſt 
of the ſtates of Europe. Hence they were expelled from France in the 
year 1560, and from Spain in 1591. And the government in Eg 
land took the alarm much earlier; for in 1530, they are deſcribed by 
the ſtatute of the 22 H.$ c. 10. as © outlandiſh people, calling them- 

* 3 5905 ſelves Egyptians, uſing no *craft or feat of merchandize, who have 
come into this realm and g ie from ſhire to ſhire and place to place 


in great company, and uſe g eat, ſubtil, and crafty means to deceive 
the people; bearing them in. hand, that they by palmeſtry could 
tell men and women fortunes; and ſo many times by craft and ſub- 


4 tilty have deceived the people of their money, and alſo have com- 


1c mitted many heinous felonies and robberies.” Wherefore t 


hey are 


dired 


2 
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fireted to avoid the realm, and not to return, under pain of impriſon- 
ment, and forfeiture of their goods and chattles; and, upon their trials 
for any felony which they may have committed, they ſhall not be inti- 
tled to a jury, de medietate linguæ. And afterwards it is enacted by the 
16 2 P.& M.c. 4. and 5 El. c. 20. that if any ſuch perſons ſhall be 
imported into this kingdom, the importer ſhall. forfeit l. And if 
the Egyptians themſelves remain one month in this kingdom; or if any 
perſon, being 14 years old, whether a natural born ſubject or ſtranger, 
which hath been ſeen or found in the fellowſhip of ſuch Egyptiant, or 
which hath diſguiſed him or herſelf like them, ſhall remain in the 
ſame one month, at one or ſeveral times; it is felony without benefit 
of clergy. And Sir Matthew Hale informs us, that at one Suffolk aſ- 
ſizes, no leſs than thirteen gypſies were executed upon theſe ſtatures, 
a few years before the reſtoration. But, to the honour of our na- 
tional humavity, there are no inſtances more modern than this, of 
carrying theſe laws into execution. (4 Blackſ?. 166.) And by the-23G. 
3. c. 51. the ſaid act of 5 El. c. 20. is repealed. And this preſent ſta- 
tute > 2h them only under the denomination of rogues and vaga- 
bonds. 5-4 F N 
* 9) Or pretending to have ſkill in phyſiognomy, palmeſtry, or* 3 60 
like crafty ſcience, or to tell fortuncs, | 45 
| | (to) Or 


* In Scotland they ſeem to have enjoyed ſome ſhare of indulgence; far 
in the year 1594 there is a record among the writs of privy ſeat, which is 
curious, and (according to the Englith orthography) runs as follows: 
James, by the grace of God, king of Scots: To our ſheriffs of Edinburgh, 
principal, and within the conſtabulary of Haddington, Berwick, & c provoſts, 
aldermen, and bailies of our boroughs and cities of Edinburgh, &. greets, 
ing, Foraſmuch as it is humbly complained and ſhewn to us by our beloved 
John Faw, lord and earl of Little Egypt, that whereas he obtained our 
letters under our great ſeal, directed to you all and ſundry our ſaid ſheriffs, 
ſtewards, bailies, proveſts, aldermen, and bailics uf buroughs, and to all 
and ſundry others having authority within our realm, to aſſiſt hun in the 
execution of juſtice upo his company and folk, conform to the laws of Egypt, 
and in puniſhing of all them that rebel againſt him; nevertheleſs, as we are 
informed, Sebeftiay Calou, Egyptian, one of the ſaid John's company, with his 
complices and partakers underwritten, that is to ſay, Anteane Dorea, Santona 
Fingo, Nona Fingo, Philp Hatfeyggow, Jowla Bailzon, Grafta Neyn, Gi- 
leys;Bailzau, Bernard Beige, Demer Mackſkalla, Notfaw Cawlour, Martyne 
Femine, rebels and conſpirators againſt the ſaid John Faw, have removed 
them all utterly out of his company, and taken from him divers ſums of mo- 
ney, and no wiſe will paſs home with him, bowbeit be hath ſtayed and re- 
mained of long time upon them, and is bound and obliged to bring home with 
him all thoſe of his company that are alive, and a teſtimonial of thoſe that are 
dead, and alſo the ſaid John has the ſaid Sebaſtian's obligation made in Dum < 
ferling before our maſter of the hauſhould, that he and his company ſhould 
remain with him, in and no wiſe depart from him, as the ſame beareth; con- 
trary to the tenor whereof the ſaid Sebaſtian by finiſter and wrong infor- 
mation, falſe relation, and circumvention of us, has purchaſed our Writing, 
diſcharging him and the reſt of the perſons abovewritten, his complices 
and partakers of the ſaid John's company, and with his goods taken by 
them from him, cauſeth certain our lieges to aſſiſt them, and to fortify and 


fake their part againſt the ſaid John their lord and maſter, ſo that he in no 


A wiſe 
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* 36 1 (ic) Or uſing any ſubtil craft to deceive and impoſe on any of 


* 


his majeſty's ſubjects. 
(11) Or playing or betting at any unlawful games or plays. 


(12) All perfons who run away, and leave their wives or children / 


whereby they become chargeable to any parith or place. 
(1) All petty chapman, and pedlars, wandring abroad, not being 
duiy licenſed, or otherwiſe authoriſed by law. N 
(14) All perſons wandring abroad and lodging in ale-houſes, barns, 
outhouſes or in the open air, not giving a good account of themſelves, 
(r5) All perſons wandring abroad and begging, pretending to be 


ſoldiers, mariners, or ſeafaring men. 


But this ſhall not extend to ſoldiers wanting ſubſiſtence, having law, * 


ful certificates from their officers, or the ſecretary at war; or to mati. 


ners of ſeafaring men licenſed by ſome teſtimonial or writing under the, 


hand and ſeal of ſome juſtice of the peace, ſetting down the time and 


place 


wiſe can apprehend nor get them, to have them home -again within their 


own country, after the tenor of his ſaid bond, to his heavy damage and 
injury, and in great peril of loſs of his heritage, and expreſsly againſt 


juſtice : Our will therefore is, and we charge you ſtrictly, and command 


ow, incontinent theſe our letters ſeen, you and each of you, within the 
dx Fu of your offices, command and charge all our lieges that none of them 
take in hand to receive, aſſiſt, fortify, ſupply, maintain, defend, or take 
part with the ſaid Sebaſtian and his complices above written, for no perſua. 
ſions nor other way againſt the ſaid John Faw their lord and maſter, but 
that they and you in likewiſe take and lay hands 8 wherever they 
may be apprehended, and bring them to him, to 
merits, conformable to his laws: and help and fortify him to puniſh and 
db juſtice upon them for their treſpaſſes, and to that effect lend to him your 
priſons, ſtocks, ferrers? and all other things neceſſary thereto, as you and 
each of you and all other our lieges will anſwer to us thereupon, and un- 
der all higheſt pain and charge that after may follow, fo that the ſaid John 
have no cauſe of complaint hereupon in time coming, nor to reſort to us 
again to that effect, notwithſtanding any our writings finiſterly purchaſed or 
to be purchaſed by the ſaid Sebaſtian to the contrary : And alſo charge all 
our lieges, that none of them moleſt, vex, inquier, or trouble the ſaid John 
Faw and his company, in doing of their lawful buſineſs, or otherwiſe, within 
our realm, and in their paſſing, remaining, or away going forth of the 
ſame, under the pain above written; and ſuch like that ye command and 
charge all ſkippers, maſters, and mariners, of all ſhips within our realm, 
at all ports and havens where the ſaid John and his company ſhall happen 
to reſort and come, to receive him and them therein, upon their expences, 
for carrying them forth of our realm to the parts beyond ſea, as you ard 
each of them ſuch like will anſwer to us thereupon, and under the pain 


aforeſaid. Subſcribed with our hand, and under our privy ſeal at Falk- 


land, the fifteenth: day of February, and of our reign the 28th year.” 
There is a writ of the ſame tenor in favour of this ſame John Faw, 
from Mary queen of Scots, in the ſame record, 25 Apr. 1553. And 8 
Apr. 15 54, he obtains a pardon for the murder gf Ninian Small. So that 
it appears, that he had continued long in Scotland (or perhaps ſome part 


of the time in England); and it is not / unlikely that from him this kind of 


ſtrolling people might receive the denomination, which they ſtill retain of 
FAW. | 5 „ | 
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lace of their landing or diſcharge, and the place to which they are 
to paſs, and the names of the chief towns or places through which _ _ 
they are to paſs, and limiting the time of their & paſſage, while they* 
continue in the direct way to the place to which they are to pals, 
during the time ſo limited. ; | 

Which exception hath a reference to the ſtatute of the 39 El. c. 
17. which is as follows. ; 

All idle and wandring ſoldiers or mar iners, or idle perſons which 
ſhall be wandring as ſoldiers or mariners, ſhall ſettle themſelves in ſome _ 
ſervice, labour, cr other lawful courſe of life, without wandring, or 
otherwiſe repair to the places where they were born, or to their dwel- 
ling places if they have any, and there remain, betaking themſelves 
to ſome lawful trade or courſe of life, on pain to be reputed as felons, 
andto ſuffer as in caſe of felony without benefit of clergy. / 2. 

And every idle and wandring ſoldier or mariner, which coming from 
his captain from the ſeas, or from beyond the ſea, ſhall not have a teſ-" 
timonial under the hand of a juſtice of the peace, of or near the place 
where he landed, ſetting down therein the place and time when and 
where he landed, and the place of his dwelling or birth, into which he 
is to paſs, and a convenient time therein limited for his pafſage, or 
having ſuch teſtimonial, ſhall wilfully exceed the time therein limited, 
above 14 days; and alſo as well every ſuch idle and wandring ſoldier 
or mariner, as every other idle perſon wandring as ſoldier or mariner, 
which ſhall forge or counterfeit any ſuch teſtimonial, or have with 
him any ſuch teſtimonial forged or counterfeited, knowing the ſame. 
to be counterfeited or forged; in all theſe cafes, every ſuch act or 
acts to be felony without benefit of clergy. / 3. 

And the juſtices of aſlize, and juſtices of the peace in ſeſſions, may 
hear and determine all ſuch offences, and execute the offenders convia- 
ed before them, as in caſes of felony is accuſtomed ; except ſome honeſt , 
perſon valued at the laſt ſubſidy of 10] in goods, or 408 in lands, or elſe 
ſome honeſt freeholder, as by the ſaid juſtices ſhall be allowed, will be 
contented before ſuch juſtices to take ſuch offender into his ſervice 
for one whole year, and then before the ſaid juſtices will be bound by 
recognizance of 10l if he keep not the ſaid perſon for one whole year, 
and bring him to the next ſeſſions for the peace and gaol delivery next 
enſuing after the ſaid year; and if any ſuch perſon retained depart 
within the year without the licence of him that ſo retained him, he 
ſhall be guilty of felony without benefit of clergy. {© 4. OR 

But if any ſuch idle and wandring perſon fall ſick by the way, ſo 
that by reaſon of his weakneſs he cannot travel to his journey's end 
within the time-limited in his * teſtimonial, he ſhall not be within# 
the danger of this ſtatute, ſo as he ſettle himſelf in ſome lawful 


courſe of life as aforeſaid or repair as aforeſaid to the place where 


he was born, or was laſt abiding, within convenient time after the 

recovery of his ſickneſs, and there remain as aforeſaid. J 5. ; 
And if any ſuch ſoldier or mariner coming from the ſeas, ſhall not 

at the time of his landing, or in his travel to the place whereunto he is 


lo repair, going the direct way (have wherewithal to relieve himſelf in 


his travels home ward), he may reſoxt to ſame juſtice next adjoining 


— 
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to the place of landing or way, and make known unto him his pover. 
ty; who upon perfect notice thereof had, may licenſe (B) him to 
paſs the next and direct way to the place where he is to repair, and to 
limit him ſo much time only, as ſhall be neceſſary for his travel 
thither; and in ſuch cafe purſuing the form of ſuch licence, he 


may for his neceſſary relief in his travel, aſk and take the relief that 


any perſon ſhall willingly give him. /. 7. | 2 

Note; the above words [have wherewithal to relieve himſelf in hi, 
travels homeward] are brought in from the former vagrant acts, the 
ſame having been omitted by miſtake in tranſcribing the fame into the 
preſent vagrant act: and yet this is the ſole clauſe in any act of par. 
liament now in force by which power is given to a juſtice of the 
peace to licenſe any perſon to beg; and of which ſuch evil uſe i; 
often made by profligate perſons, in counterfeiting ſuch licences, 
and thereby abuſing the country. 

Lord Cote, upon this ſtatute, ſpeaking of the preventing of perſons 
from wandring without paſſes, or with the ſame counterfeited, obſerves 
thereupon, that this excellent work (as he calls it) of preventing them 
from wandring abroad without lawful licences, is without queſtion feaſi. 
ble; for upon the making of the ſaid ſtatute, and a good ſpace after, 
whilſt the juſtices and other officers were diligent and induſtrious, there 
was not a rogue to be ſeen in any part of England; but when the juf- 
tices and others became remiſs, rogues ſwarmed again. 2 Inſt. 729. 

But, in truth, the great miſchief ſeemeth to be, the ſuffering theſe 
perſons to wander at all: Such perſons, above all others, ought to be 
coveyed immediately from their place of landing or diſcharge, to their 
place of ſettlement at the publick charge, for three reaſons ; 1. Be- 


_ cauſe, if they be ſailors, they may be uſeful at the ports where they 


belong. 2. Becauſe otherwiſe, whether they be foldiers or ſailors, 
they become initiated into the trade of begging, which they are ne- 


* ver after willing to leave. 3. Becauſe * being for the moſt part able 
304 : 4 


and luſty, they are moſt likely to do miſchief in the country. 

(16) Or petending to go to work in harveſt. | 

But this thall not extend-to any perſon going abroad to work at any 
law ful work in the time of harveſt, ſo as he carry with him a certificate 
ſigned by the miniſter and one of the churchwardens or overſeers 


| where he ſhall inhabit, that he hath a dwelling houſe or place there. 


Which exception hath reference to a clauſe in the ſtatute of the 
1-3 & 14 C. 2. c. 12. concerning ſettlements, by which 40 days inha- 


| bitancy made a ſettlement : whereby it is enacted, that it ſhall be law- 


ful for any perſon to go into any country, pariſh, or place, to work 
in time of harveſt, or at any time to work at any other work, ſo 


that he carry with him a certificate from the minifter of the pariſh, 


and one churchwarden and one overſeer, that he hath a dwelling- 
houſe or place in which he inhabiteth, and bath left wife and chil- 
dren, or ſome of them there (or otherwiſe as the condition of ſuch 
perſon requireth) and is declared an inhabitant there; and in ſuch 
caſe, if he ſhall not return when his work is finiſhed, or ſhall fall 
lick or impotent, it ſhall not be accounted a ſettlement. 

| be \ (x7) And 
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(17) And all other perſons wandring abroad and begging—fſhall 
be deemed rogues and vagabonds, wo 

(18) Unto which muſt be added another ſpecies by the 23G. 3. c. 
88. whereby it is enacted as follows: viz. Any perſon apprehended, 
having upon him any picklock key, crow, jack, bit, or other imple- 
ment, with an intent feloniouſly to break and enter into any dwellng- 
houſe, ware-houſe, coach-houſe, ſtable or out-houſe, or ſhall have 
upon him any piſtol, hanger, cutlaſs, bludgeon, or other offenſive wea- 
pon with intent feloniouſly to affault any perſon ; or ſhall be found in 
or upon any dwelling-houſe, ware-houſe, coach-houſe, ſable, or out- 
houſe, or in any incloſed yard or garden, or area belonging to any 
houſe, with intent to ſteal any goods or chattles ;—ſhall be deemed a 
rogue and vagabond within the meaning of the ſtatute of the 17 G. 2. 


II. Incorrigible rogues. 


By the 17 G. 2. c. 5. Incorrigible rogues are thus deſcribed : 
(1) All end gatherers offending againſt the ſtatute of the 13G. be- 
ing convicted of ſuch offence. 3 
* By which a& of the 13G. c. 23. / 8. The offence is this, viz.* 36 5 
The collecting, buying, receiving, or carrying any ends of yarn, wefts, 
thrums, ſhort yarn, or other refuſe of cloth, drugget, or other wooſlen 
goods ; and the puniſhment of ſuch perſons is in order to prevent their - 
committing abuſes, by ſuch practices in the woollen manufacture. 
(2) All perſons apprehended as rogues and vagabonds, and eſcaped 
from the perſons apprehending them, or refuſing to go before a juſ- 
tice, or to be examined on oath before ſuch juſtice, or refuſing to be 
conveyed by ſuch paſs as is herein after directed, or knowingly giving 
a falſe account of themſelves on ſuch examination, after warning 
given them of their puniſhment. | 
(3) All rogues and vagabonds who ſhall break or eſcape out of any 
houſe of correction, before the expiration of the term for which the 
were committed or ordered to be confined by this act. | 
(4) All perſons who after having been puniſhed as rogues and va- 
gabonds, and diſcharged, ſhall again commit any of the ſaid offences 
All theſe ſhall be deemed incorrigible rogues. /. 4. 


IV. Apprehending. 


If any perſon ſhall be found offending againſt this act, the conſta- 
ble ſhall apprehend him, and convey or cauſe him to be conveyed to 
a juſtice of the peace. 17 G. 2.c. 5. / 5. . 

And any other perſon may apprehend him, and carry him to the 


* 


conſtable, or to a juſtice, id. 


i 


V. Reward for appretending. 


If any perſon not being a conſtable, ſhall apprehend any ſuch rogue 
or vagabond, an ſhall deliver him to a conſtable, or convey him to a 


juſtice ; or if any conſtable ſhall ſo apprehend and convey him; it ſhall 
be lawful for ſuch juſtice to reward him, by making an order (C) un- 
der hand aud ſeal, upon the high-conſtable, to pay 108. to the . 

| 0 
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ſo apprehending him, within one week after demand, and producing ſuch 

order, and on his giving a receipt for the ſame ; which ſhall be allowed 

by the treaſurer to ſuch high-conſtable, on paſſing his accounts, and 
delivering ſuch order and receipt, and alſo his own receipt for the ſame 
* 3 GGto ſuch treaſurer; the treaſurer alſo to be allowed the ſame in & his xe. 
counts, on producing the ſaid vouchers; and in towns corporate, and 

other places where there are no high-conſtables, ſuch petty conſtable 

ſhall pay or retain ſuch reward, and be allowed the ſame in his accounts, 

on producing the like vouchers. . And if any high-conſtable, or where 

there is none, ſuch petty conſtable, ſhall refuſe or neglect to pay ſuch 

reward on demand, ſuch juſtice by his warrant may levy the ſum of 

208. by diſtreſs and ſale of his goods, and thereout allow the ſaid re. 


ward, and ſuch other recompence for his trouble, loſe of time and 


expences, as the ſaid juſtice ſhall think fit; the overplus to be return- 
ed on demand, 17G. 2, c. s. 1.5. 


VI. Penalty for nat ap prellending. 


If the conſtable ſhall refuſe or neglect, to uſe his beſt endeavours, to 
apprehend or convey to ſome juſtice ſuch offender; or if any other 
perſon, being charged by any juſtice ſo to do, ſhall refuſe or negled 
to uſe his beſt endeavours to apprehend and deliver to the con- 
ſtable, or to carry ſuch offender before ſome juſtice, where no con- 
ſtable can be found; he ſhall, being convicted thereof on view, ot 
oath of one witneſs, before one juſtice, forfeit 108. to the poor, by 
diſtreſs. 17 G. 2. c. 5. /. 5. | | 


VII. Privy ſearch. 


The juſtices, or two of them, ſhall four times a year at leaſt, of 
oftner (if need be) meet in their reſpective diviſions and by their war- 
rant D) command the conſtables of every hundred, parith, town, 
and hamlet, who ſhall be aſſiſted with ſufficient men, to make a gene- 
ral privy ſearch in one night, for the apprehending of rogues and vaga- 
bonds; and every juſtice ſhall alſo on receiving information, that 
rogues and vagabonds are in any place within his juriſdiction, iſſue his 
warrant to the conſtable to ſearch for and apprehend ſuch rogues and 
vagabonds, and ſuch as they ſhall find upon ſuch ſearch they ſhall cauſe 
to be brought before a juſtice. 17 G. 2. c. 5. / 6. 

And by the 25 G. 2.c. 36. Two juſtices, in cafe any perſon ap- 
prehended upon a general privy ſearch, or by a ſpecial warrant, hall 
be charged before them with being a rogue and vagabond, or an idle of 


diſorderly perſon, or with ſuſpicion of felony (although no direct proof 


be then made thereof) may examine ſuch perſon on oathy as to his {et- 
tlement and means of livelihood ; and the ſubſtance of ſuch examination 
* 2 © 7 {hall be put in writing, and ſigned by * ſuch perſon, and by the juſtices, 
307 | TS. | 
| and be tranſmitted to the next ſeſſions to be filed; and if ſuch perſons 
ſhall not ſhew'that he has a lawful way of getting his livelihood, of 
ſhall not procure ſome reſponſible houſekeeper to his character, and io 
give ſecurity (if required) for his future appearance at ſome other day 
to be ſixed for that purpoſe, the juſtices may commit him to ſome pri 


ſon or houſe of correction, for any time not exceeding fix days; 15 
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in the mean time order the overſeers of the poor, to advertiſe in ſome 
publick paper, a deſcription of his perſon, and any thing that ſhall be 
found on him, or in his cuſtody, and which he ſhall be ſuſpected not 
to have come honeſtly by, and the place of his commitment, and the 
time and place appointed for his re-examination ; and if no accuſation 
ſhall be then laid againſt him, he ſhall be diſcharged, or otherwiſe dealt 
with according to law. ſ. 12. 

But by the ſhortneſs of the time limited for advertiſing him, this 
ſeems chiefly calculated for places within the bills of mortality. 


VIII. Examination. 
Where any rogues or vagabonds, apprehended by any conſtable, or 


ſuch other perſon as aforeſaid, ſhall be brought before a juſtice, he ſhall. | 
inform himſelf by the examination (E) upon oath of the perſon appre- 


hended, or of any other perſon, of the condition and circumſtances of 
the perſon ſo apprehended, and of the pariſh or place Where he was laſt 
legally fettled ; the ſubſtance of which ſhall be put into writing, and be 
ſigned by the perſon or perſons ſo examined ; and the juſtice ſhall like- 
wiſe ſign the ſame, and tranſmit it to the next ſeſſions, chere to be filed 
and kept on record. 17 G. 2. c. 5. |. 7. 


IX. Whipping or impriſonment. 


And ſuch juſtice ſhall order ſuch perſon ſo apprehended, to be pub- 


lickly whipt (F) by the conſtable, petty conſtable, or ſome other per- 
ſon, to be appointed by ſuch conſtable, or petty conſtable, of the pariſh 
or place, where ſuch perſon was apprehended ; or ſhall order him to be 
ſent to the [common gaol, 27 G. 3. c. II.] or houſe of correction (G) 
till the next ſeſſions, or for any leſs time, as ſuch juſtice ſhall think pro- 
per. 17 G. 2. c. 5. , 7. Note, it is only here expreſſed, generally, 
that he ſhall be publickly whipt : The form and manner thereof may 
perhaps be beſt collected from the more eſpecial proviſions of forraer 


vagrant acts. By the 22 H. 8. c. 12. the * vagrant was to be carried - 
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to ſome market town or other place, and there tied to the end of a cart 
naked, and beaten with whips throughout ſuch market town or other place, 
till his body ſhould be bloody by reafon of ſuch whipping. By the 39 El. 


c. 4. he was to be „ ripped naked from the middle -upwards, and openly + 


whipped, till his body ſhould be bloody. 


A. Further puniſhment. 


And where any offender againſt this act ſhall be committed to the houſe 
of correction till the next ſeſſions, and the juſtices at ſuch ſeſſions ſhall on 
examination ef the circumſtances of the caſe adjudge ſuch perſon a rogue 
or vagabond, or an incorrigible rogue; they may order fuck rogue or, 
Vagabond to be detained in the houſe of correction, to hard labour for 


_ any further time not exceeding ſix months, and ſuch incorrigible rogue 


for any further time not exceeding two years, nor lets than fix months; 
and during his confinement, to be whipped in ſuch manner, and at 
ſuch times and place, as they ſhall think fit; and ſuch perſon may, if 


the ſeſſions think conyenient, afterwards be ſent away hy a paſs; and if 


luch perſon, being a male, is above the age of 12 years, the court may, 


Vol. IV, P p before 
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before he is diſcharged from the houſe of correction, ſend him to be 
employed in his majeſty's ſervice by ſea or land; and if ſuch incorrigi 
ble rogue; ſo ordered by the ſeſſions to be detained in the houſe of cor. 


rection, ſhall break out or make his eſcape, or ſhall offend again in like 


manner, he ſhall be guilty of felony, and be tranſported for ſeven years, 
17 G. 2. c. 5. J 9. . 

And by the 13 & 14 C. 2. c. 12. The juſtices in ſeſſions may 
tranſport ſuch rogues, vagabonds, and ſturdy beggars, as ſhall be duly 
convicted, and adjudged to be incorrigible. / 23. 

And by the 17 G. 2. c. 5. If the child of any vagrant, above the 
age of ſeven years, ſhall be committed to the houſe of correction. the 
juſtices in ſeſſions, if they fee convenient, at any time before ſuch child 

diſcharged, may order ſuch child to be placed out as a ſervant or 

prentice to any perſon who is willing to take ſuch child, till ſuch child 


ſhall be of the age of 21 years, or for a leſs time: And if any offender, | 


who was found wandring with ſuch child, ſhall be again found with the 
Name child which Was ſo placed out, he ſhall be deemed an incorrigible 


. f'24- | 
And where any vagrants have been committed to the houſe of cor- 
rection till the next ſeſſions, if on examination of ſuch perſons no place 


1 3609 dan be found, to which they may * be conveyed, the ſeſſions ſhall order 


them to be detained and employed in the houſe of correction, until they 


can provide for themſelves, or until the juſtices in ſeſſions can place them 


in ſome lawful calling, as ſervants, apprentices, ſoldiers, mariners, or 
otherwiſe, either within this realm, or in the plantations in America. 
1. 28. i 


AT. Conveying, 
After ſuch whipping or confinement, the juſtice may, if he thinks 


convenient, by a paſs (H, I) under hand and ſeal; cauſe him to be 
conveyed to the place of his laſt legal ſettlement ; but if it cannot be 


found, then to the place of his birth; or if he be under the age of 14 


years, and have any father or mother living, then to the place of the 
abode of ſuch father or mother, there to be delivered to ſome church- 
warden or overſeer. 17 G. 2. c. 5. /. 7. | 

And the juſtice ſhall make a duplicate of the paſs and examination, 


and ſign the ſame; and ſhall afterwards tranſimit the duplicate of the paſs, 


2nnexed to the examination, to the next ſeffions, there to be filed and 
kept on record; and ſhall annex the duplicate of the examination to 
5 paſs, and And it with the ſame; and the ſaid paſs, examination, 


and duplicate thereof, ſhall and may be read in any court of record as 


evidence. /. 8 


And the juſtice who ſhall make the paſs, ſhall with the paſs cauſe - 


likewiſe to be delivered to the conſtable a note or certificate (K) aſcer- 


taining how they are to be conveyed, by horſe, cart, or on foot, and 


What allowance iuch conſtable is to have for conveying them. / 10. 
And the conſtable who ſhall receive ſuch paſs and certificate, ſhall 
convey the perſon according to the direction of the paſs, the next direct 
way to the place u here he is ordered to be ſent, if it be in the ſame 
county, riding, diviſion, corporation, or franchiſe ; if not, he ſhall de- 


liver the faid petion to the conſtable of the firſt town, pariſh, or place, 
| ' A; | | | | 90 N 
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the next county, riding, diviſion, corporation, or franchiſe ; in the 
abel way to 2 whither he is to be conveyed, together with the 

ſs and duplicate of the examination, taking his receipt for the fame. 
And ſuch conſtable ſhall without delay apply to ſome juſtice in the ſame 
county or diviſion, who ſhall make the like certificate, and deliver it to 
ſuch conſtable, who ſhall with all ſpeed convey ſuch perſon unto the 
firſt pariſh, town, or place in the next county or diviſion, in the direct 
way to the place to which he is to be conveyed. And ſo from one 


county or diviſion to another, till they come to the place to which & ſuch * 


perſon is ſent. Aag the conſtable, who ſhall deliver ſuch perſon to the 
churchwarden or other perſon ordered to receive him, ſhall at the fame 
time deliver the ſaid paſs, with the duplicate of the examination, taking 
their receipt for the ſame. / 11. | 

And any juſtice before whom a vagrant ſhall be carried, may order 
him to be ſearched, and his bundles to be inſpected by the ble or 
other officer in his preſence ; and if it ſhall 4. ang that ſuch vagrant 
ſhould be found to have ſuffictent wherewithal to pay for his paſſage, 
either in whole or in part, the juſtice ſhall order ſo much of the, money 
to be paid, or other effects found upon ſuch vagrant to be fold, and 
employed towards the èxpence of taking up and paſling ſuch vagrant, 
returning the overplus, after deducting the charges of ſuch ſale. / 12. 

And the juſtices in ſeſſions ſhall limit what rates and allowances, by 
the mile, or otherwiſe, ſhall be made, for conveying or maintaining 


* 
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rogues, vagabonds, or incorrigible rogues ; and make ſuch ather orders 


for the more regular 2097005 ug e as they ſhall think proper. .. 16. 

And if any petty conſtable ſhall bring to any high-conſtable ſuch cer- 
tificate as aforefaid t er with a receipt or noze from the conſtable 
to whom the perſon was delivered, the ſaid high-confſtable ſhall· pay the 
rates aſcertained by ſuch certificate, taking the petty 1 
the high-conſtable to be allowed the fame by the treaſurer on paſſing 
his accounts, on his delivering up ſuch certificate and receipt, and giv- 
ing his own receipt for the ſame to ſuch treaſurer; the fame to be al- 
lowed the treaſurer in his accounts, on his delivering -up the vouchers 


aforeſaid. And if the high-conſtable ſhall refuſe or neglect to pay the 


ſame on demand, it ſhall be lawful for one juſtice, by his warrant, to 
levy double the ſum by diſtreſs, and thereout to allow the petty conſta- 
ble the ſum aſcertained by the certificate, and ſuch other recompence for 
his trouble, loſs of time and expences, as the juſtice ſhall think fit ; the 
overplus to be returned to the conſtable on demand. And in cities, 
towns corporate, and other places where there is no high-conſtable, 
the petty conſtable. ſhall be allowed what he ſhall ſo pay purſuant to 
ſuch certificate, in his accounts, on delivering up ſuch vouchers: Or if 
any maſter of a houſe of correction ſhall deliver ſuch certificate and re- 
ceipt to the treaſurer, the treaſurer ſhall pay the ſame to him, taking his 
receipt for the ſame, and be allowed the ſame in his accounts, on deli- 
vering up ſuch vouchers. /. 17. 3 7 : | 

And by the 26 G. 2. c. 34. Where the higli- eonſtable hath not 
money in his hands ſufficient to anſwer the ſaid expences, the treaſurer 


ſhall pay the ſame to ſuch petty conſtable, on his producing the oertiſi- 


Cate, 1 ſuch other vouchers as aforeſaid. f. 2. L 
And iß any ;x ty conſtable, or governor of any houſe of correction, 
hall counterfeit any ſuch none or receipt, ar knowingly perpit 
{ & A | 3 
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any alteration to be made therein; he ſhall forfeit 5ol. And if he ſhit 
not convey, or Cauſe to be conveyed, ſuch vagrants, or not deliver 
them to the proper perſon; or if any conſtable ſhall refuſe to recent 
any ſuch perſon, or to give ſuch receipt, he ſhall forfeit 20l. by diſtreſs 
and ſale by warrant of the juſtices in ſeſſions, where the offence thall 
be committed; half to the informer, and halt to the treaſurer, to be 
applied by bini as part of the publick ftock ; returning the overplus 
upon demand, charges of diſtreſs being firſt ſatisfied, 17 G. 2. c. 5, 


J. 18. 
III. I hat to be done with at the place to which he i, ſent. 


The pariſh or place to which any rogue, vagabond, or incorrigible 
rogue ſhall be conveyed, ſhall employ in work or place in ſome work. 
houſe or almſhouſe, che perſon ſo conveyed, until he ſhall betake him- 
ſelf to ſome ſervice or other employment: And if he ſhall refuſe to 
work, or not betake himſelf to ſome ſervicę or other employment, the 
overſeers may cauſe him to be carried to ſome juſtice, to be ſent to the 
houſe of correction, there to be kept to hard labour. 17 G. 2. c. 5. / 19, 

But if the churchwarden or other perſon who {hall receive any perſon 
ſo ſent, ſha!l think the examination to be falſe, he may carry the per. 
ſop ſo ſent before a juſtice, who, if he ſee cauſe, may commit ſuch per- 
ſont to the houſe of correction till the next ſeſſions; and the juſlices 
there if they tec cauſe, may deal with ſuch perſon as an incorriglble 
rogue: But the perſon fo ſent ſhall not be removed from the place to 
which ſent, but by order of two juſtices, in the ſame manner as other 
poor perſons are removed to the place of their ſettlement. /. II. 

T. 16 E. 3. K. and Ringwould, Edward Arnold was ſent to Ring- 
would by a vagrant paſs. Ringworld appeals to the ſeſſions. The 
ſeſſions diſmils the appeal, ſuhject to the opinion of the court of King's 
bench, upon this queſtion, Whether an appeal lies from a vagrant pats; 
or, Whether R:ingivold ſhould not take the vagrant back, that they 
may purſue the directions of the ſtatute, by carrying the vagrant * be- 
fore two juſtice:, in order to his being removed to his place of ſetile- 
ment. It was moved for a rule to ſhew cauſe, why the order of ſel- 
ſions ſhould not be quathed. On ſhewing cauſe, it was itifuled, that 
no ſuch appeal Les againſt a vagrant paſs; that the act is expreſs, that 
the perſon {0 ſent ſhall not be removed from the, place to which ſent. 
hut by order of cwo juſtices, as other perſons are removed to their plac 
of ſettjemerit. And who ſhould be parties to this appeal? A vagrant 
cannot be ſuppoſed ſettled in the pariſh, where he was apprehended as 2 
vagrant; and no other parith could have an opportunity of defending 
theneives upon this appeal, or indeed of knowing any thing of the 
matter. Indeed, the 26th ſection of the act gives an appeal to the {ci- 
hons, by any perfons aggrieved. But who are meant by perſons dg- 
grieved © It muſt mean iuch perſons as are by the feycral clauſes of the 
act made ſubject to puniſhment and penaltics, and not to interfere about 
the vagrant's true place of ſettlement. On the other fide it Was ar- 
gued, that the appeal did lie, and it was reafon:ble that it ſhould. I he 
pariſh was certainly aggrieved, if a pauper was ſent to them that did 
wt helong to them, and whom they mutt maintain til. sey couid find 
out where the legal cttlement was. At thc argument of this _ 
| bl 
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lord Mansfield and Mr. Juſtice Villes were abſent. The other two 
judges Mr. Juſtice Aon and Mr. Juſtice Aſphurſt were of opinion, that 
the act did not mean to give ſuch an appeal as this. If the ſeſſions 
upon ſuch appeal ſhould enter into the merits, they could not fend him 
back to the place where he was only a vagrant, nor to any other. He 
cannot be removed from the place to which the paſs hath ſent him, by 
any other method than an original order of two Juſtices. Therefore 
the ſeſſions acted right in rejecting the appeal. But a caſe being men- 
tioned by the counſel, wherein it was holden that an appeal lay to the 
(-Mons, leave was reſerved to mention the caſe again if it could be 
made out. And afterwards, the court being then full, Mr. Juſtice 


Ion (aid, that the caſe alluded to did not apply to the caſe in queſtion ; 


and if the ſettlement is not at R:ingowonld, but elſewhere, they may ap- 
ply to two juſtices to remove him to it: And that is the only method 
by which it can be done. Bur. Seel. Cf. 840. 

K. St. Lawrence Jury, London. Adjudged, that an appeal does 
not lie generally by 4 pari/h againſt a vagrant paſs. Whether it does 
in the caſe of a foreigner ſent under a falſe examination, is yet unde. 
cided. Cald. Caf. 18. 


* X77]. Scottiſh warrants. (L) 


The conſtable of any pariſh or place, within the counties of Cumber- 
land, Northumberiand, Durham, or town of Berwick, ſnall on any per- 
ſon being ſo delivered to him by a paſs and examination, whoſe place of 
legal ſettlement is in Scotland, deliver the examination to the clerk of 
the peace, to be kept among the records ; and convey ſuch perſon with 
the paſs into the next adjoining (hire, ſtewartry, or place, in that part 
of the united kingdom, and deliver him to ſome conſtable or other 
officer of the next pariſh, diſtrict, or place within the ſaid ſhire, ſtewar- 
try or place, taking his receipt for him; and ſuch officer ſhall receive 
ſuch perſon, and give ſuch receipt, and diſpoſe of him according to 
law. And if any ſuch vagrant, after being ſo conveyed into Scotland, 
ſhall! be found wandering, begging, or miſbehaving himſelf in Eugland, 
he ſhall be deemed an incorrigible rogue. 17 G. 2. c. 5. / 13. 


XIV. Iriſh vagrants, (M) 


Every maſter of a veſicl bound for Ireland, the Iles of Man, Ferſey, 
Guern/ey, or Scilly, thall on warrant to him directed, under the hand 
and fea] of a juitice of the place where {ach a veſſel ſhall lie (N), take 
on board ſuch vagrant as thall be expieited in the warrant, and convey 
him to ſuch place; and for the charges thereof, the conſtable who 
lerves him with the warrant, ſhall pay him ſuch rate by the head, as the 
juſtices in ſeſſions ſhall appoint ; and ſuch maſter ſhall on the back of 
the warrant fign a receipt for the money fo paid, and alſo for the vagrant 
lo delivered. Which warrant fo indorſed ſhall be produced to the juſ- 
tice who figned and ſealed the fame, and upon his allowance thereof, 
under his hand, the money fo paid ſhall be repaid by the county, as 
other money for conveying vagrants, And ſuch maſter n:gle&tins or 
rciuting to tranſport ſuch vagrants, or to indorſe ſuch receipt, ſhall for- 
feit 51. to che poor of the pariſh or place where the offence thall be 

committed, 


ö VAGRANTS. 


committed, to be levied by diſtreſs and fale of the ſhip, or any poogs 
within the ſame, by warrant of one juſtice, returning the overplus © 
demand, after the penalty and charges of the ſame are ſatisfied. 17 C. 2 
c. 5. J 14. 
But no maſter ſhall be compelled to take on board more than one 
vagrant, for every 20 tuns burden. /, 15. 
- 


AT. Lunatick vagrants. 


Wherens there are ſometimes perſons, who by lunacy, or otherwiſe, 


* 374 are furiouſly mad, or fo far diſordered in their * ſenſes, that they m 


*375 


be dangerous to be permitted to go abroad, it ſhall be lawful for twy 
juſtices where ſuch perſon ſhall be found, by their warrant (O) direct. 
ed to the conflables, churchwardens, and overſeers, or ſome of them, 
to cauſe ſuch perſon to be apprehended, and kept fafely locked up in 
fome ſecure place within the county, or precinct, as ſuch juſtices ſhall 
zppoint ; and if ſuch juſtices find-it neceſſary, to be there chained, if the 
fettlement of ſuch perſon be within ſuch county or precinct ; and if not, 
then to be ſent to the place of his laſt legal ſzrtlement by a paſs, mute. 
tis mutandit, and ſhall be locked up or chained, by warrant of two 
juſtices of the place to which he is fent : And the reaſonable charges cf 
removing, and of keeping, maintaining and curing ſuch perſon, during 
fuch reſtraint (which ſhall be during fuch time only as fuch lunacy or 
madneſs fall continue) tha!l be paid, ſuch charges being firſt proved 
upon Oath, by order of two juſtices (P) directing the churchwardens, 
or overſeers, where any goods, chattels, lands, or tenements of fuch 
perfons ſhall be, to ſeize and fel} ſo much of the goods and chattels, 
to receive ſo much of the annual rents of the lands and tenements, as 
is neceſſary to pay the ſame; and to account for what is fo ſeized, ſold 
or received, to the next ſeſſions: But if ſuch perſon hath not an eſtate 
to pay the ſame, over and above what is ſafficient to maintain his fa- 
mily, then ſuch charges ſhall! be paid by the parifh, town or place, to 
which fuch perſon belongs, by order of two juſtices, directed to the 
churchwardens and overſeers for that purpoſe. 17 C. 2. c. 5. / 20. 
But this ſhall not extend to reftrain the king's prerogative, or power 
of the lord chancellor, or the chancellor of the county palatine of Lan- 
caſter, or the chamberlain of the county palatine of Che/ter, concerning 
ſuch lunaticks; or to reſtrain or prevent any friend or relation of ſuch 
lunaticks from taking them under their own care and protection. / 21, 


VI. Penalty of lodging vagrants. 


If any perſon ſhall knowingly permit any rogue, vagabond, or in- 


corrigible rogue, to lodge or take ſhelter in his houſe, barn, or other 
out-houſe or building, and ſhall not apprehend and carry him before a 
Juſtice, or give notice to the conſtable fo to do; and ſhall be convicted 
thereof by confeſſion, or oath of one witneſs, before one juſtice ; he 
ſhall forfeit not exceeding 40s. nor leſs than 10s. half to the informer, 
and half to the poor, by diſtreſs and ſale; and if any charge ſhall be 
brought on any pariſh or place, by means of ſuch offence, the ſame ſhall 
be anſwered to the * ſaid pariſh or place by ſuch offender, and be levied 
by diſtreſs and ſale of his goods as aſoreſaid: And if ſuthcient tis 
| Cann 
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exnnot be found, ſuch offender ſhall be committed to the houſe of cor- 
red ien by the juſtice, for any time not exceeding one month, 17 C. 2. 


" * 1 25. VII. Children born in vagrancy. 


Whereas women wandering and begging are often delivered of chil- 
dren, in pariſhes and places to which they do not belong, whereby they 
become chargeable to the ſame, it is enacted, that where any ſuch wo- 
man ſhall be ſo delivered, and become chargeable, the churchwardens 
or overſeers may detain ſuch woman in their cuſtody, until they can 
fafely convey her to a juſtice; who ſhall examine her, and commit her 
to the houſe of correction until the next ſeſſions, who may, if they ſee 
convenient, order her to be publickly whipped, and detained in the 
houſe of correction for any further time not exceeding ſix months. 
And upon application by the churchwardens and overſeers of the place 
where ſhe was ſo delivered, the juſtices at ſuch ſeſſions ſhall order the 
treaſurer to pay them ſuch a ſum, as ſhall be adjudged a reaſonable ſatiſ- 


faction for the charges ſuch place has been put to on ſuch woman's ac- 


count. And if ſuch woman ſhall be detained and conveyed to a juſtice 
as aforeſaid, the child of which ſhe is delivered, if a baſtard, ſhall not 
be ſettled in the place where ſo born, nor be ſent thither for want of 
other ſettlement by a paſs, by virtue of this act; but the ſettlement of 
ſuch woman ſhall be deemed the ſettlement of ſuch child. 17 G. 2. 
6 . BY. | 

121 rh it may appear, that the overſeers have done what was in- 
cumbent upon them, in order to avoid ſuch ſettlement, it is requiſite | 
for the juſtice (as he ought to do in all other caſes wherein he acteth 


| 25 judge) to make a record * of the whole proceedings before him; 


which record (as it ſeemeth) will be the proper evidence in ſuch caſe, 
if the ſettlement ſhall afterwards be conteſted. 


VIII. General penalty for hindering the execution of the vagrant act. 


If any conſtable, or other officer, or governor of any houſe of cor - 
rection, ſhall be defective in his duty, in any caſe for which no pu- 
niſhment is herein before particularly provided; or if any perſon ſhall 
hinder the execution of this act; or ſhall reſcue any perſon apprehend- 
ed or paſſing from place to place by virtue thereof; or thall be adviſing, 
aiding or aſſiſting to his eſcape ; and thall be thereof convicted, on oati 
of one witneſs, before one juſtice, he ſhall * forfeit not exceeding 5l. 77 
nor under 10s. to the poor, by diſtreſs; and if ſufficient diſtreſs cannot 376 
be found, to be committed to the houſe of correction, to be kept to hard 
labour, not exceeding two months. 17 G. 2. c. 5. J. 22. 


3 4 
AA. Charges of maintaining and conveying vagrant:. 


Io defray the expences ef apprehending, conveying, and maintain - 
ng rogues, vagabonds, and incorrigible rogues, and defraying all other 
expences neceſſary tor the execution of this act, not herein before pro- 
\1ded for, the juitices ia ſeſſions may cauſe ſuch tums as Mall be ne- 
ceffary, to be railed in the fame manner as the. general county rate. 
17 G. 2. 0 . þ 33; | 
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VAGRAMNTS. F 
AX. Arpcal. 


Any perſon aggrieved by any act of any juſtice out of ſeſſions, in o. 
concerning the execution of this act, may appeal to the next general or 
quarter ſeſſions of the county, riding, liberty, or diviſion, giving reaſon. 
able notice thereof ; whoſe order thereupon ſhall be final. 17 C. 2. 
c. 5. /. 26. Vide ante XII. 


ANXT. Treble coſts. 


Perſons ſued for any thing done in the execution of this act mar 
plead the general iſſue; and if they recover, ſhall have treble coſts, 17 


G. 2. c. 5. J 34+ 
AXTI. Exception of ſpecial franchiſes, 


In all cities and towns, where by virtue of ſpecial acts of parliament, 
the charge of paſſing vagrants is to be defrayed in other manner than 
is by this act directed; or where ſuch vagrants, by virtue of ſpecial ſta- 
tutes, are to be apprehended and conveyed by any perſon or officer, 
other than thoſe named in this act, the fame ſhall not be altered hereby: 
And perſons conveyed in London, ſhall not be delivered in any other 
precinct within the eity, but in the next county. 17 G. 2. c. 5. J 27, 


* 2/7 7 * A. Order upon the overſeers to pay 58 for apprehending a perſon beg- 


ging in his own pariſh. 


To the overſeers of the poor of the pariſh of — 
Weſtmerland. in the ſaid county. 
HEREAS it duly appears unto me John Moore, e/quire, one 
of his majeſty's juſtices of the peace in and for the ſaid county, 
that A. O. of ——— m the pariſh of in the ſaid county, 
an idle and diſorderly perſon, did an the day of go about 


from door to door (or, place himſelf in the fireets, higways, and paſſages) 


in the ſaid pariſh, ts beg and gather aims, there; and was then and 
there apprehended in the ſaid pariſh of by A. A. an inhabitant 
of the faid pariſh, and was by him breught before me in order ts be dealt 
withal according to law: I ds hereby order you, or ſome or one of you t1 
pay unta the ſaid A. A. the ſum of 5s on demand, as a reward fr 
apprehending the ſaid A. O. hs producing and delivering to you this o- 
der, and giving to you g receipt for the ſaid ſum. Given under 19 
hand and ſeal at Grimeſhill i» the jaid county, the 
n— i lc year of the reign of ——== 


B. Mariner's licence to paſs unapprehended, (as intended by the 
ſtatute tlo* not ſufficiently expreſſed.) 


To all conſtables and others whom it may 
concern. 


Weſtmorland. 


HERE AS it aßpearetli unto me John Rubinſon, efquzre, du ; 
y ef his majeſly's juſiices of the peace for the [aig county 3 004 f 
A. M. Iv 


day of 


OY ES T2, 


A ea 
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A. M. mariner, did on the day of land at wmummwaonigs 
in the = county, that his lawful place of abode 1s at and that 
he hath nothing wherewith to relieve himſelf in his travels thither : I do 
hereby licenſe him to paſs in days time, through the towns of —— 
and — in the direct way to aforeſaid ; and to aff and take ſuch 
relief in his travel in ſuch direct way as aforeſaid, as any perſon ſhall 
willingly give him, Given under my hand and ſeal at Flodden in the 
ſaid county, the day of ———— in the vear of our Lord — 


*C, Order for payment of 10s for apprehending a vagrant. 


Weſtmorland. j To the high conſtable of 


HEREAS it duly appeareth unto me John Thompſon, eſguire, 

one of his majeſly's juſtices of the peace for the ſaid county, 

that A. R. a rogue and vagabond, was found wandering and begging, 
or, as the caſe ſhall be] in the pariſh of ———— im the ſaid county; 
which ſaid A. R. was this day brought before me by A. I. of 
yeoman, in order to be dealt withal according to law : I do hereby order 
you to pay unto the ſaid A. I. as a reward for apprehending and bring- 
ing before me the ſaid rogue and vagabond, the ſum of los, within 
one week aſter demand theres made, upon his producing and deliver- 
irg to you this order, and giving unto you his receipt for the ſame. 
Given under my hand and ſeal at Brough in the ſaid county, the —— 


day of ; 


D. Warrant for privy ſearch. 


To the high . conſtable of Lonſdale Ward, 

YWeamoriand. within the ſaid county. 

AT meeting of the juſtices of our lord the king, affigned to Reep 
the peace within the ſaid county, held at for the diviſion 

of Lonſdale Ward aforeſaid, this day of ————— in the 

— year of the reign of —-—— by us efquires, two of the 


ſaid juſtices aſſembled at the ſame meeting, being reſident, living and 


dwelling within the ſaid diviſion. | 

Me ds hereby command you forthwith to iſſue your warrants to all 

the petty conſtables within the ſaid ward, for making a genera! privy 

ſearch for rogues and vagabonds, according to the form hereon inder ſed. 
ven under our hands and ſeals at aforeſaid, in the county 

aforeſaid, the day and year aforeſaid, 


The form of the ſaid high conſtable's warrant, 


Weſtmorland, 


Lonſdale Ward. | To the conſtable of ——— 


Y virtue of a precept from his majeſty's juſtices of the peace for 


} the ſaid county, acting in and for the ſaid ward, at their ſpeciat 
Vol. IV. | | Q q b "> Meeting 
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*379 meeting for that purpoſe aſſembled, you *are hereby required in his ſaid 


majefty*s name, commanding and taking to your aſſſtance ſufficient men, 
within your conflablewick (who are hereby required to aſſiſt you accord. 
ingly), to make a general privy ſearch in the night of the day of 
— throughout your ſaid corftablewich, for the finding and apprehending 
of rogues and vagabonds: And ſuch as you ſhall fo find upon ſuch ſearch, 
you are to carry forthwith before ſome of his majeſly's 3 the peace 
for the ſaid county, to be dealt withal according to law : Herein fail 
you not, Given under my hand, the =————— day i the 
year of our Lord 


Edward Cooke, high conſtable, 
E. Examination of a vagrant. 


* 8 | 
Weſtmorland. HE examination of A. O. a rogue and vagabend, 
taken on oath before me —— one of his majeſt}"s 


juſtices of the peace in and for the ſaid county, the day of —— in 
the year of the reign of — 
Abo on his oath faith, That he was born at and ſo trace 


out the hiſtory of his life, ſo far forth as to aſcertain his legal place 


of ſettlement. } 
A. O. 
Taten and fiened the day and year above- N 
written, before me tlie above ſaid his mark. 


J. P. 
F. Warrant to the conſtable for whipping a vagrant. 


Weſtmorland. | To the conſtable of 


ORASMUCH as A. O. late of — in the county of 

* a rogue and vagaboud, is duly convicted, before me William Low- 
ther, clerk, one of the juſtices of our lord the king, aſſigned to keep the 
eace within the ſaid county of for that he the ſaid A. O. 
did this day wander abroad and beg in the parifh of 
county of I do therefore hereby command you to flip, or cauſe to be 
firipped, the ſaid A. O. naked from the middle upwards, and publickly 
to whip, er cauſe to be whipped, till his body be bloody; and aſterwaras 
to remove and convey the ſaid A. O. according to the directions of the 
paſs herewith delivered to you. Given under my hand and ſeal at 


in the — year : 
a 3 80 . Commitment of a vagrant to the houſe of correction. 


To the conſtable of in the ſaid county, 
Weſimorland. and to the keeper of the houſe of corre4ion 
at in the ſaid county. | 


ORASMUCH 20 A. O. /ate of in the county of ——— 
a regue ang vagalond, is duly cinyifted before ms Richard Bury, 
duc lor 


in the ſaid 


* 
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doftor of laws, one of the juſtices of our lord the king aſſigned to he 

the SL within the ſaid Eos 7 4 for that he x ae} A. Gd. 
did this day wander abroad and beg in the pariſh of in the 
ſaid county of Theſe are therefore to command you the ſaid conſtable, 
79 carry the ſaid A. O. to the a houſe of correttion, and deliver him 
to the ſaid keeper thereof, together with this warrant: And I ds hereby 
command you the ſaid keeper to receive the ſaid A. O. into your cuſtody 
in the ſaid houſe of correction, and him there ſafely to keep until the next 
general quarter ſeſſions of the peace to be holden for the ſard county of 
And have you him then there, together with this precept. Given 
under my hand and ſeal at Orton in the ſaid county of the 


day of in the year of the reign of 


H. Vagrant paſs within the ſame juriſdiction. 


To the conſtable of — in the ſaid county, 
: to receive and convey ; and to the church- 
Weſtmorland. wardens, chapelwardens, or overſeers of the 
poor of the pariſh of in the faid county, 

or either of them, to receive and obey. 


[THEREAS A. O. was apprebended within the conſtablewick 
of — aforeſaid, in the county aforeſaid, as a rogue and 
vagabond, videlicet, and upon examination of the ſaid A. O. 
taken before me J. P. eſquire, one of his majeſiy*s ices of the peace 
in and for the ſaid county (which examination is hereunto annexed) it 
doth appear, that Theſe are therefore to require you the ſaid 
conſtable, to convey the ſaid A. O. in the next direct way to the ſaid pariſh 
of =—— within the ſaid county, and there to deliver him to ſome 
churembuarden, chapelwarden, or overſeer of the poor of the ſame pariſh 
of to be there provided for according to law. And pon the ſaid 
churchwardens, *chapelwardens, and overſeers of the poor, are hereby 
required to receive the ſaid perſon, and provide for him as aforeſaid. Gi- 
ven under my hand and ſeal the —— day of in the year of our 


Lor 4 — | 
I. Vagrant paſs from county to county. 

{To the conſtable of — in the faid county 
of V. and alſo to all conſtables and other 
officers whom it may concern, to receive 

Weſtmorland. and convey ; and to the churchwardens, 


or either 


pariſh of in the county of 


chanelwardens, or overſeers of the poor of the 
of them, to receive and obey, 


HERE AS A. O. was apprehended in the townſhip f 
4oreſaid, in the county of W. aforeſaid as a rogue and vaga- 
bond, videlicet, wandering and begging there (or as the caſe ſhall be); 
and upon examination of the ſaid A. O. taken before me J. P. eſquire, one 
of his maje}ty's juftices of the peace in and for the ſaid county 4 W. upon 
eath (which examinatMn is hereunto annexed) it deth appear that his laſt 
| Q q 2 leval 
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legal ſettlement is in the pariſh of —— in the county 7x thiſ 
are therefore to require you the ſaid conſtable to convey the ſaid A. 0 
to the town of in the county 4 that being the firſt foun 
in the next precinct through which he ought to paſs in the diret way t1 
the faid pariſh of in the county of —— to which he is to be ſont 
and to deliver him to the conſtable or other officer of ſuch firſt town in 
fuch next precinct, together with this paſs, and the duplicate of the exami- 
nation of the ſaid A. O. taking his receipt for the ſame. And the ſaid 
A. O. is to be thence conveyed on in like manner to the ſaid pariſh i 
in the county of there to be delivered to fome of the church 
wardens br overſeers of the poor of the ſame pariſh of to be there 
provided for according to law. And you the faid churchwardens, chapel. 
wardens and overſeers of the poor, are hereby required to receive the 
ſaid perfon, and provide for him as 1228 Given under my hand 
and ſeal the day of in the year of our Lord 15 


* 2 
382 K. The certificate, according to the directions of the ſtatute, ſhall be 
in the form, or to the effect following. 


To the conſtable of K. in the faid 
county. 


Wal, by a paſs under the hand and ſeal of eſquire, 
one of his majeſty's juſtices of the peace for the county of ——— 
A. O. a regue and vagabond, is ordered to be conveyed to the pariſh if 
H. in the county of C. as the place of his laſt legal ſettlement : I & 
hereby order you the ſaid conſtable of K. ts convey the ſaid A. O. m 
foot (or, in a cart, or, by horſe) to the townſhip of D. in the county of 
L. in the way to the ſaid pariſh of P. in — days time ; for which 


you are to be allowed the ſum of and no more. Given under n 


Weſtmorland. 


hand the —— day 
Receipt to be indorſed on the ſaid certificate. ; 
ECEIVED of the conflable of K. the within mentioned A. O. 
with Ins examination and paſs ; the day of . : 
By me, x 
conflable of D. ; 


IL. Vagrant to paſs to Scotland. 


To the conſtable of in the ſaid county of 
i TIF. and alſo to all conſtables and other officers 
whom it may concern, to receive and convey ; and 
to all conſtables and other officers within that part 
of Great Britain called Scotland, whom it may con- 
| cern, to receive and obey. 


Welkmortand: ) 


\ \ FHEREAS A. O. was apprehended in the town of afare- 


faid, in the county of W. aforeſaid, as a regue and vagal ond, 
videlcety 


EE 


— um 
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ſaid conſtable of 


VAGRANMNT S. 


and upon examination of the ſaid A. O. taken before 


videlicet, : E 4 . 
me J. P. efquire, one of his majeſty”s Juſtices of the peace in and for 
the ſaid county of W. upon oath (which examination is hereunto annex- 
ed, it doth appear that his lawful place of ſettlement is in that party 
Great Britain called Scotland : hp are therefore to require you the 


vey the ſaid A. O. to the town of — in the county of that 
being the firſt town in the next precinft through which he ought to paſs 
in the direct way to that part of Great Britain called Scotland aforeſaid, 
to which he is ts be ſent, and to deliver him to the con/table or other officer 
of ſuch firſt town in ſuch next precin#t, together with this paſs, and the 
duplicate of the examination of the ſaid A. O. taking his receipt for the 
fame ; and the ſaid A. O. is to be thence conveyed on in lite manner into 
the next adjoining ſhire, flewartry or place in that part of Great Bri- 
tain called Scotland aforeſaid, and is there to be delivered to ſome con/ta- 
ble or other officer of the next pariſh, diſtrict, or place within ſuch next 
adieining ſhire, flewartry, or place aforeſaid, taking his receipt for the 
ſame ; and ſuch next officer in that part of Great Britain called Scot- 
land aforeſaid, is hereby required to receive the 2 A. O. and give 
ſuch receipt as aforeſaid, and to diſpoſe 2 him the ſaid A. O. according 
io latu. Given under my hand and ſeal this — day of | 
in the year of our Lord = 


M. Vaerant paſs to Treland. 


To the conſtable of in the faid county; an al- 
ſo to all conſtables and other officers whom it may 
Weſtmorland. concern, to receive and convey : and to all other 
officers of the peace whom it may concern, to re- 
ceive and obey. 


HE RE AS A. O. was apprehended in the totun of ——— 7. 

the ſaid county, as a rogue and vagabond, videlicet, 

and upon examination of the ſaid A. O. taken before me J. P. efquire, 
one of his majeſty's juſtices of the peace in and for the ſaid county upon 
oath (which examination is hereunto annexed) it doth appear, that ihe 
lawful ſettlement of trim the faid A. O. is in the kingdom of Ireland: 
Theſe are therefore to require you the ſaid conſtable of t convey 
ine ſaid A. O. to the town of in the county of that 
being the firfl trwn in the next precin# through which he ought t2 paſs, 
n the direct way to the ſaid kingdom of Ireland, to which he is to be 
fent, and to deliver him to the conſtable or other officer of ſuch firſt town 
in ſuch next precinct, together with this paſs, and the duplicate of the 
examination of the ſaid A. O. taking his receipt for the ſame. Aud the 
ſaid A. O. is to be thence conveyed on in like manner until he all arrive 
in the county « 
ſhall be delivered in the ſaid county of is hereby required to 
apply to ſome juſtice of the peace in and for the ſaid county of 
for a warrant to the maſter of any ſhip or veſſel bound for the ſaid bins- 
am of Ireland, that ſhall lie in the ſæid county of —— to take on L, 


the 


aforeſaid, in the eounty of W. aforeſaid, *to con- % 
e 


and the conſtable or other officer & te whom he 428 4 
J 
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VAGRANTS 


the jo ſhip or veſſel him the ſaid A. O. and convey him to ſuch ply, 
in the ſaid kingdom of Ireland, as ſuch ſhip or veſſel ſhall be bound unt 
Given under my hand and ſeal the — day of —— in the year of * 


Lord b 


N. Warrant to a maſter of a ſhip to export a vagrant. 


CF. P. eſquire, one of the juſtices of our lord the 
king, aſſigned to keep the peace within the ſaid 
Weſtmorland county : To A. M. maſter of the ſhip called the 


—— of now lying or being at — and 
bound for in the kingdom of [relard, ſendeth 
greeting. 


HES E are in the name of our ſaid lord the king to require ye h 
take on beard the ſaid ſhip, A. O. and B. O. vagrants, both if 
them being natives of the kingdom of Ireland aforeſaid, and having n 
ſettlement in England, and them to convey to aforeſaid, in 
the kingdom of Ireland afsreſaid, or to ſuch other place in that kingdom as 
yon hall arrive at; and for the charges thereof you ſhall take, and 
A. C. conſtable of at the time he ſhall ſerve you with this 
warrant, ſhall pay, and is hereby required to pay unto you the ſum if 
in the whole: that is, at the rate of by the head, for each of 
the ſaid vagrants / to be delivered unto you, the ſame being the rate 
laſt appointed by the juſtices of our ſaid lord the king, aſſigned to keep the 
peace within the ſaid county, at their general quarter ſeſſions 7 the peace 
held in and for the ſaid county. And you are, on the back of this warrant 
to ſign a receipt for the money ſo paid, and alſs for the ſaid vagrants ſo at» 
livered unto you. Given under my hand and ſeal at ——— in the ſaid 
county, tte —— day f in the —— year —. 


* O. Warrant to ſecure a lunatick. 
2288 | 
353 

To the conſtables, churchwardens, and 


Weſtmorland. | overſeers of the poor of ——. 


HEREAS ii hath been proved before us two of the juſtices 

of our lord the king aſſigned to keep the peace within the ſaid 

county, upon the oaths of A. W. and B. W. both of the pariſh of —- 
in the county aforeſaid, gentlemen, that A. L. late of frequently 
goethi at large in the ſaid pariſh of and that he the ſaid A. L. 1s by 
lunacy ſo far diſordered in his ſenſes, that he is dangerous to be permitted 
20 ge abroad; that his legal ſettlement is in the pariſh of —— Theſe are 
1 to authorize and require you, and every of you, to cauſe the ſais 
A. L. to be apprehended and kept ſafely locked up in the houſe of A. K. 
at in the ſaid county, the ſaid A. K. being willing to ke 
and entertain him the ſaid A. L. for a reaſonable allowance in that 
behalf, and the ſaid houſe being a ſecure place : And the faid A. L. 


is 1% be hept fo lecked up only ſo ling as ſuch lunacy or difarder 2 
| 475 


iS G 2 2 


VAGRANT C. 


Jilcontinue and no longer. Given under our hands and ſeals at 
in the ſaid county, the day . —. | 


p. Order to charge the Junatick's eſtate, with his keeping, mains 
; tenance, and cue. 


5 8 


To the churchwardens and overſeers of the poor 
he Weſtmorland. N of the pariſh of in the ſaid county. 


he HEREAS A. L. late of — in the ſaid county, being a per- 
1d ſon lunatict, and Jo far diſordered in his jenſes, that he was 
th and is dangerous to be permitted to go abroad, hath by warrant under tlie 


hands and ſeals of us two of hi majefty's Juſtices of the peace 

| for the ſaid county been apprehended and ſafely locked up in the houſe of 

; A. K. at in the ſaid county, the ſaid hauſe being a ſecure place for 
that purpoſe 3 and whereas it appears to us, on the oaths of C. W. church- 
| warden, and O. P. overſeer of t 1 poor of — that they the ſaid church- 


1 warden and overſeer have reaſonably expended the ſum 0 i in 
of removing the ſaid A. L. to the ſaid houſe of the ſaid A. K. and in keep- 
4 ing, maintaining, and curing him there: Theſe are therefore to authorize 
5 and command you, to ſeize and ſell ſo much of the goods and chattels 
if and to receive ſo much of the annual rents of the lands and *tene- 386 


if ments of him the ſaid A. L. within your ſaid pariſh, as ſhall be 
ks neceſſary to pay the ſame; And for what ſhall be fo ſeized, ſold, 


„„er received by you, you are to account at the next quarter ſeſſions 
7 of the peace to be holden for the ſaid county, Given under our hands and 
it ſeals, at in the ſaid county, the day of . 


4 Q. Record to avoid the ſettlement of a baſtard child born in vagrancy. 


Weſtmorland. E it remembred, that on the day of - —— 

in the year of the reign of our ſovereign lord 

* George the third, of Great Britain, France, and Ireland, King, de- 

| fender of the faith, and ſo forth, A. B. and C. D. overſeer of the poor 

of the pariſh of — in the ſaid county, at in the ſaid county, 

da bring unto me =—— one of the juſtice. of our ſaid lord the king, aſſigned 

#7 keep the peace within the ſaid county, and alſo to hear and determine 

divers felonies, treſpaſſe:, and other miſdemeanors in the ſaid county com- 

mitted, the body of one A. P. and do complain unto me the juſtice aforeſaid, 

and give me 19 be informed, that on the — day 0 in the 

year aforeſaid, at in the pariſh aforeſaid, in the county afore- 
aid, ſhe the 2 A. P. was wandering and begging, and that ſbe the 

ſaid A. P. then and there, to wit, on the ſaid day , at 

aforeſaid, in the pariſh aforeſaid, and county aforeſaid, ſo wandering and 
begging, was delivered of a (male) child; and that thereby ſhe the ſaid 

P. hath become chargeable, and is now chargeable to the ſaid pariſh 

) 0! —— and that ſhe Ie A. P. had not then, nor yet hath, any law-. 
b Tul ſettlement in "4 pariſh of And thereupon they the ſaid over- 


wy "0 oy 8 9 ..* - Wk 


feers f the poor of the pariſh aforeſaid, do pray of me the juſtice afore- 
J ſaid, t at for themſelves, and for the aber inhabitants of the pariſh afore- 
| ſaid, a due r emedy may be provided, and that juſtice may be done in 40 
i 5 bella 


VAGRANMNTS. 


&rhalf, according to the form of the flatute in that caſe made. IP high 
complaint, information and prayer, by me the juſtice aforeſaid being heard, 
J the ſuid J. P. at aforeſaid, in the county aforeſaid, on the ſaid ——, 
day of in the year aforeſaid, upon the examination of the ſaid A. P. 
pon ot by me unte her upon the holy goſpel adminiſtred, and upon other 
lawful evidence and teſtimony before me had and made, do find, that on th, 
— 4a Y [and ſo on verbatim, as is ſet forth above in the in. 
formation): Aud thereupon it is conſidered, by me the juſtice aforeſaid, 
that ſhe the ſaid A. P. be committed, and is by me committed to the houſe 
of correction at in the county aforeſaid, until the next quarter fel. 
387 Ven of the peace * tu be held within and for the ſaid county. In teflimmy 
whereof, I the faid J. P. the juſtice aforeſaid, at —— aforeſaid, in the 
county aforeſaid, the day of ———— aforeſaid, in the year afare. 

Jaid, unto this record di ſet my ſeal. 


Vellum. See Stamps. 
Venire. See Proceſs. 
Verdict, See Furors. 
Verjuice. See Exciſe. 
Victuallers. See Alehouſes. 
Vinegar. See Exciſe. 
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Wages. See Servants. 
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WAGGONS, W AINS, and CARTS. 


V 23G. 3. c. 66. certain duties were impoſed upon waggons, 
wains and carts, which were directed to be under the manage- 
nent of the commiſſioners of the ſtamp duties, but being found incon- 
venient, the ſame were transferred by 25 G. 3. c. 47. to the commil- 
ſioners of the window duties : Whereby it is enacted, that the duties 
on waggons, wains, carts, and ſuch like carriages, are to be aſſeſſed, col- 
lected, received and paid, by ſuch perſons, and in like form and man- 
ner, and with ſuch allowances, and under ſuch penalties, and accord- 
ing to ſuch rules and directions, as are appointed by the ſeveral acts for 
raiſing the duties on houſes and windows : And all powers, authorities, 
rules, directions, penalties, forfeitures, clauſes, and things now in 
force relating thereto, ſhall be in full force in the execution of this act, 

unleſs altered thereby. / 7, II. 
e And whereas a licence was required for keeping 
Licence not neceſ- ſuch waggons and carriages upon payment of the du- 
ſary. ties therein expreſſed, the ſame is by this act repealed; 
and it is enacted that from henceforth the ſaid duties 

ſhall be payable without the form of any ſuch licence. /. 5. 

* 388 * Every perſon who ſhall keep any waggo 
; Duty. wain, car or other ſuch carriage, with three or fou 


wheels (except ſuch as were heretofore charg 
> | vi 


— 
5 —— IM os 4 
— a0w ſh. 


4 


WAGGONS, WAINS, and CARTS. 


with a duty under the management of the commiſſioners of exciſe) 
ſhall pay annually 4s. for each ; and with two wheels, 2s. each. 23 G. 
c. 66. / 1 


i Provided that no perſon ſhall be obliged to pay 

the ſaid yearly ſum of 4s. for more than one fuch Exceptions. 
carriage employed in agriculture only ; nor for more 

than three ſuch carriages employed for any other purpoſe, if kept by 
him for his own uſe only, and not uſed for the carriage of goods for 


hire. 4 2. | | 

And provided that no 21 ſhall be obliged to 
pay the ſaid yearly ſum of 28. for any cart or other Parks, &c, 
carriage with tio wheels employed in agriculture 
only, and not employed in parks and pleaſure grounds, or uſed for the 
carriage 7 ow W 5 or * out for 2 Or if drawn by one horſe 
only, and employed only for the carriage o ts »D | 
or Turf for fuel, No not let out for hire. F 1 n er tarf. 

Provided alſo, that if any waggon, or other car- 
riage ſhall be preſſed for conveying any arms, am Soldiers baggage. 
munition, or other baggage, under the acts againſt 
mutiny and deſertion, or for the regulation of his majeſty's marine 
forces whilſt on ſhore, and the owner ſhall be paid for the ſame ; this 
ſha!l not be deemed a working for hire. /. 5. 

{The manner of aſſeſſing, collecting, receiving, and paying the duty 
on waggons, wains, and carts, being the ſame as the duty on coaches, 
it is thought unneceſſary to repeat the ſame here, having been ſet forth 
at large under title Coacnes, 


Waif. See Eftray 


WARRANT. 


(Concern the execution of a warrant, ſee Arref. 

For a warrant to ſearch for ſtolen goods, ſee Search Tarrant. 

If a juſtice ſee a felony or other breach of the peace committed in his 
preſence, he may in his own perſon apprehend * the felon; and fo ** 389 
he may by word command any perſon to apprehend him, and ſuch 
command is a good warrant without writing : but if the fame be done 
in his abſence, then he muſt iſſue his warrant in writing. 2 H. H. 86. 

Concerning which we will ſhew, 


I. For what cauſes it may be granted. 
IJ. What is to be done previous to the gratting of it 
III. How far it is grantable on ſuſpicion. g 
IV. The form of it. 

V. Indorſement of a warrant in another county, 


* 


Vol. IV. | Rr 


WARRA NT. 


J. For what cauſes it may be granted. 


There ſeems to be no doubt, but that a warrant may be lawfu 
granted by any juſtice, for treaſon, felony, or præmunire, or any other 
offence againſt the peace: Alſo it ſeems clear, that wherever a ſtatute 
gives to any one juſtice a juriſdiction over any offence, or a power to 
require any perſon to do a certain thing ordained by ſuch ſtatute, it 
impliedly gives a power to every ſuch juſtice to make out a warrant to 
bring before him any perſon accuſed of ſuch offence, or compellz. 
ble to do any thing ordained by ſuch ſtatute ; for it cannot but be in. 
tended, that a ſtatute giving a perſon juriſdiction over an offence, doth 
mean alſo to give him the power incident to all courts of compelling 
the party to come before him. 2 Haw. 84. 

But in caſes where the king is no party, or where no corporal pu. v 
niſhment is appointed, as in caſes for ſervants wages, and the like, it ] 
ſeemeth that a ſummons is the more proper proceſs ; and for default of We 
appearance the juſtice may proceed ; and fo indeed oftentimes it is di. 
rected by ſpecial ſtatutes. 


md. oy oo HW” 


IT. What is to be done previous to the granting of it. 


It is convenient, though not always neceſlary, that the party who 
demands the warrant be firſt examined on oath, touching the whole 
matter whereupon the warrant is demanded, and that examination put | 
in writing. 1 H. H. 582. 2 H. H. 11I. 

* Or at leaſt it is ſafe to bind him over to give evidence; leſt after- 
wards when the offender ſhall be apprehended, or ſhall ſurrender him- 
ſelf, the party that procured the warrant be gone. Dal. c. 169. 


7390 


II. How far it is grantable on ſuſpicion. | 


Lord Hale proves at large, contrary to the opinion of lord Coke, 
(4 Inſt. 177.) that a juſtice hath power to iſſue a warrant to apprehend 
a perſon ſuſpected of felony, before he is indicted ; and that though the 
original ſuſpicion be not in himſelf, but in the party that prays his war- 
rant. 2 H. H. 109—110. 

For the juſtices are judges of the reaſonableneſs of the ſuſpicion, and 
when they have examined the party accuſing, touching the reaſons of 
his ſuſpicion, if they find the cauſes of ſuſpicion to be reaſonable, it is 
now become the juſtices ſuſpicion as well as theirs. 2 H. H. 80. 

And in another place, ſpeaking of this opinion of lord Coke, he de- 
livers himſelf ſeemingly with a kind of warmth not uſual to him: J 
think, ſays he, the law is not ſo, and the conſtant practice in all caſes 
hath obtained againſt it, and it would be pernicious to the kingdom if 
it ſhould be as lord Cote delivers it; for malefactors would efcape un- 
examined and undiſcovered, for a man may have a probable and ſtrong 

preſumption of the guilt of a perſon, whom yet he cannot poſitively 
ſwear to be guilty. 1 H. H. 579. | 

Mr. Hawkins likewiſe ſeems to be of the ſame opinion againſt lord 
Coke, but delivereth himſelf with his wonted caution and candour : It 
ſeems probable, he ſays, that the practice of juſtices of the peace in re- 
Jation to this matter is now become a law, and that a juſtice may jultity 
the granting of a warrant for the arreſt of any perſon upon ſtrong pours 

0 


W ARRANT. 


of ſuſpicion, for a felony or other miſdemeanor, before any indictment 
ll hath been found againſt him; yet inſomuch as juſtices claim this power 
ler rather by connivance, than any expreſs warrant of law, and ſince the un- 
te due execution of it may prove fo highly prejudicial to the reputation as 
to well as the liberty of the party, a juſtice cannot well be too tender in 
it his proceedings of this kind, and ſeems to be puniſhable not only at 
to the ſuit of the king, bur alſo of the pa ty grieved, if he grant any ſuch 
a warrant groundlefly and maliciouſly, without fuch a probable cauſe as 
n. might induce a candid and impartial man to ſuſpect the party to be 
th guilty. 2 Haw. 85. 5 
* gut a general warrant, upon a complaint of a robbery, to apprehend 391 
all p:rſons ſuſpecled, and to bring them before a juſtice, hath been ruled 


1. void; and falſe impriſon nent lies againſt him that iſſues ſuch a warrant, 
it 1 H. $80. 2 H. A. 112, 

of | 

x | IV. The form of it. 


1. Mr. Daltan ſays, the warrant is the better, if it bear date of the 
place where it is made. Dalt. c. 169. 

And lord Hale ſays, the place, though it muſt be alledged in plead- 
ing, need not be expreſſed in the warrant. 2 H. H. 111. 

And Mr. Hawkins ſays, it is ſafe, but perhaps not neceſſary, in the 
body of the warrant to ſhew the place where it was made; yet it ſeems 
neceſſary to ſet forth the county, in the margin at leaſt, if it be not ſet 
forth in the body. 2 Haw. 85. | 

2. It may be directed to the ſheriff, bailiff, conſtable, or to any in- 
different perſon by name who is no officer; for the juſtice may autho- 
rize any one to be his officer, whom he pleaſes to make ſuch; yet it is 
moſt adviſeable to direct it to the conſtable of the precinct wherein it is 
to be executed, for that no other conſtable, and a /ortor; no private 
arſon is compellable to ſerve it. 2 Haw. 85. Dalt. c. 169. 2 H. 

110. 8 

But in the caſe of an act of parliament, it is faid, that if the act di- 
recteth that a juſtice ſhall grant a warrant, and doth not ſay to whom it 
ſhall be directed, by conſequence of law it muſt be directed to the con- 
ſtable, and it cannot be directed ta the ſheriff, unleſs ſuch power is 
given in the act. L. Raym. 1192. 2 Salk. 381. | 

3. The warrant may be ſtiled in divers manners: As 1. In the name 
of the king ; and yet the teſte muſt be under the name of the juſtice 
that grants it out. Or, 2. It may be ſtiled or made only in the name 
of the juſtice. Or, 3. It may be made without any ſtile, and only un- 
der the teſte of the juſtice, or only ſubſcribed by him. As followeth ; 


t 
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In the king's majeſty's name. 


Weſtmorland. 6 O RGE the third, by the grace of God, of Great 
OG T Britain, France, and Ireland, #ing, defender of 
the faith, and fo forth I cur ſheriff of the county of — , to the 
big h-conftalle of * the hundred of —— — in the fame county, and to the *392 
betty conft les of the t:wn of in the ſame county, and to all and 
/ngular our bailiffi, and minifters in the ſame county, as well within 
liberties, as without, greetirg © 
| on of SR Fearalnuch 
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WARRANT. 


Foro ſmuch as A. I. of —— hath come before J. P. efquire, oue of me 
juſtices afſigned to keep our peace within the ſaid county, and hath, &c, 
(Concluding it in the juſtice's name, as thus :) Witneſs the ſaid J. P. 

the day of —— 


at | 
Note, That whereſoever the warrant is made in the king's name, 
there it ought to be directed to all miniſters as well within liberties az 
without, 2 the king is made a party. And ſo it may be done in all 
other warrants, eſpecially for felony, or for the peace or the good be. 
haviour, becauſe it is the ſervice of the king. Dalt. c. 174. | 


Or thus, in the name of the juſtice himſelf, 


Weſtmorland. P. efquire, one of the juſtices of our lord the king, 
j „ ned to keep the peace within the ſaid county, 
To the ſheriff of the gy county, to the bailiff or conſtable of the hundred 
of — within the ſaid county, to the petty conſtables of the town of 
within the ſaid hundred and county, and to all other the mini. 
ers and officers of our ſaid lord the king within the ſaid county, and ty 
every of them, greeting : 
Foraſmuch, as, &c. Given under my hand and ſeal the 
of, &c. Dalt. c. 174. 


day 


4. Regularly, the warrant, eſpecially if it be for the peace or good 
behaviour, or the like, where ſureties are to be found or required, ought 
to contain the ſpecial cauſe and matter whereupon it 1s granted, to th: 
intent that the party upon whom it is to be ſerved may provide his ſure- 
ties ready, and take them with him to the juſtice to be bound for him; 
but if the warrant be for treaſon, murder, or felony, or other capita! 
offence, or for great conſpiracies, rebellious aſſemblies, or the like, it 
hath been ſaid, that it needeth not to contain any fpecial cauſe, but the 
warrant of the juſtice may be to bring the party before him, to make 
anſwer to ſuch things or matters generally, as ſhall be objected againſt 
him on the king's behalf. Da/t. c. 169. 2 Haw. 85. 2 H. H. 111. 

But Mr. Lanthard fays, every warrant made by a juſtice of the peace 

*202 ought to comprehend the fpecial matter upon * which it proceedech: 
even as all the king's writs do bear their proper cauſe in their mouth 
with them : and as for the form that is commonly uſed, to anſwer 10 
ſuch things os ſhall be oljected, and ſuch like, they were not fetched out 
of the old learned precedents, but lately brought in by ſuch as either 
knew not, or cared not, what they writ. Lamb. 87. 

5. The warrant ought regularly to mention the name of the party 
to be attached, and muſt not be left in general, or with blanks to bt 
filled up by the party afterwards, 2 H. H. 114. Dalt. c. 169. 

6. The warrant may iſſue to bring the party before the juſtice who 
granted the warrant ſpecially, and then the officer is bound to bring 
lim before the ſame juſtice ; but if the warrant be to bring him before 
any juit;ce, then it is in the election of the officer to bring him before 
what juſtice of the county he thinks fit, and not in the clection of the 
priſoner, 1 II. II. 582, 2 11, H. 112. 3 | 
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WARRANT. 


7 » It ought to ſet forth the year and day wherein it is made, that in 
an action brought upon an arreſt by virtue of it, it may appear to have 
. deen prior to ſuch arreſt ; and alſo, in caſe where a ſtatute directeth the 


"woſecution to be within ſuch a time, that it may appear that the proſe- 
cution is commenced within ſuch time limited : Likewiſe, where a pe- 
nalty is given to the poor of the pariſh where the offence ſhall be commit- 


; ted, or the like, it ought to ſpecify the place where the offence was com- 
ll mitted. 2 Haw. 85. ION of 
a 8. Finally, it ought to be under the hand and ſeal of the juſtice wha 
makes it out. 2 Haw. 85. 
V. Indorſement of a warrant in another county. 

By the 24 C. 2. c. 55, If any perſon, againſt whom a warrant 
y ſhal! be iſſued, ſhall eſcape, go into, reſide, or be in any place out of 
3 the juriſdi tion of the juſtice granting the warrant, either before or af- 
: ter the iſſuing thereof ; any juſtice for the county or place, where ſuch 
/ perſon ſhall ſo eſcape or be, upon proof on oath of the hand-writing of 


the juſtice granting ſuch warrant, ſhall indorſe his name thereon ; which 
ſhall be a ſufficient authority to the perſon bringing ſuch warrant and to 
| all other perſons to whom the ſame was originally directed, to execute 
me ſame in ſuch other county or place, and to carry the offender before 
the juſtice who indorſed the warrant, or ſome other juſtice or juſtices of 
that county, if the * offence be bailable, and the offender be ready to * 393 
give bail for his appearance at the next aſſizes or ſeſſions for the county or 
place where the offence was committed ; and ſuch juſtice or juſtices ſhall 
take bail accordingly, and ſhall deliver the recognizance together with the 
examination or confeſſion of the offender, and all other proceedings re- 
N lating thereto, to the conſtable or other perſon, who ſhall (on pain of 
1ol. to him who ſhall ſue) deliver over the ſame to the clerk of aſſize, or 
clerk of the peace, where the offender is required to appear. And if the- 
offence is not bailable, or he ſhall not give bail to the ſatisfaction of the juſ- 


4 tice hefore whom he is brought, the conſtable or other perſon thall car- 
. ry the offender before a juſtice of the proper county or place where the 
a offence was committed, there to be dealt with according to law. 
: The form of which indorſement may be thus : 
0 Weſtmorland. ORASMUCH es proof upon oath hath Been 
t made before me IJ. P. efqrire, one of his ma- 
7 Jeſty's juſtices of the peace for tbe ſaid county of Weſtmorland, /t 
the name A. B. is of the handwriting of ihe juſtice of the peace 
1 within mentioned + Þ do hereby authorize A. C. who brinneth to me this 
l warrant, and all other perſons to whom the ſaid warrant is directed, to 
execute the ſame within the ſaid county of Weltmorland. Given under 
) my hand, the —— 49 of in the year 
And the juſtice may further order (if he thinks fit) the party, accord- 
. ing as he ſhall appear bailable or not bailable upon the face of the war- 
b 


rant, to be brought before himſelf or ſome other juſtice or juſtices of 
chat county, or to be carried back into the county from whence the war- 
1 WATCH. 
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WATCH. 


f ATCHING is properly intended of 
Watch and ward. night and warding for the day time. de 
6. 104. 
Watches are of three kinds : 
1. That which is appointed by the ſtatute of . 


By the flatnte of ehefter, c. + and is enforced by the 5 H. 4. c. 3 


Fiinchefter. which is, That from Aſcenſion day 1 Michaelma, 
* 395 in every city fix men ſhall * keep watch at every att 


in every bormph twelve men, every town fix or four accordins t ti, 
ember of the inhabitants, ond fall watch th. town continually all nig 
from the fun ſetting to the ſu» riſing. 13 Ed. 1. ſt. 2. e. 4. ZY 

This watch is to be ſet by the conſtable, and their power is this: / 
any firanger do poſs by them, he ſhall be arręſted until morning, and if 
fu'\picisn be found, he ſhall ge quit ; and if they find eauſe of ſuſpicim, 
they ſhall forthwith deliver Zim to the fheriff until he be acquitted in du; 
manner. And if they will not obey the arreſt, they ſhall levy hue and cr) 


pon them. 


Inhabitants] It hath been reſolved, that a ſtranger, who is not an 
mhabitant, cannot hereby be compelled to keep watch. 2 Haw. $0, 


e him to the fheriff] That is, to the common gaol. 2 H 

96. | 

? 2. But this watch only extends between 4ſc-1/in. 

By the conſtable. day and Michaelmas; but there is another watch 
that may be kept by the conſtable ex Hei, which 

may extend to other times; as by the 5 Ed. 3. c. 14. for night-walk- 

ers, and perſons ſuſpicious by night or day. 2 H. H. 97. 

And although a conſtable is not bound to any preciſe time for this 
kind of watch, nor puniſhable if he omit it, barely for the omiſſion, if 
he be ready upon occaſion to do his office when required in theſe caſes; 
yet it is in his power to hold ſuch watches, as often as he pleaſes, and 
it is convenient and juſtifiable ; and herein the watchmen are the miniſ- 
ters and aſſiſtants of the conſtable, and are under the fame protection 
with him, and may act as he doth. 2 H. H. y. 

Lea it is holden, that every private perſon may by the common law 
arreſt any ſuſpicious night-walker, and detain him till he give a good 
account of himſelf. 2 Haw. 80. 
3. There is alſo another kind of watch, which is 
By the juſtices. by authority of the juſtices of the peace, which al- 
ſo may be held at other times than the above ſtatute 
of the 13 Ed. 1. appoints : and the watch thus appointed hath the 
fame power as either of the former : and this ſeems to be within the 
power of any one juſtice, by the firſt aſſignment in the commiſſion ; but 
the ſafer way, and more uſual is, by order of ſeſſions. Lamb. 186. 2 
H. H. 7. Dalt. c. 104. 3 
4. It ſeems to be agreed, that every inhabitant 
IVho ſhall watch. is bound to keep watch in his turn, or to find ano- 
ther. 2 Haw. 80. 
But they are not compellable to watch at the will of the conſtable, 


* + 
99 but only when their turn cometh ; which was the ancient cuſtom at 


common law. Dall. c. 104. 


And 


WATCH. 


And the watching and warding ought to be by men able of body, 
the and ſufficiently weaponed. Dat. c. 104. 
a, And therefore a woman required to watch, may procure one to 
for her. C mb. 243. 

- — a watchman take 2 one for ſuſpicion of 
in. felony. he may inquire of his good name and fame, Perſons taten by 
3. and if he finds him to be of good name and fame, he walchmen. 
>. may let him go, without being guilty of an eſcape. 
"my alt. c. 159. 
the * And if : Nabe will not obey the arreſt of the watch -· men, they may 
ht, levy hue and cry upon him, that he may be taken; or elſe they may jul- 

tify to beat him, for that he reſiſteth the peace and juſtice of the realm; 
If and may alſo ſet him in the ſtocks for the ſame until the morning. 


= Dealt. c 104- 


Ak And the watchmen may deliver ſuch perſons to the conſtable, or 
[ue may convey them to a juſtice, to be examined, and to be bound over 
") or committed, until they be acquitted in due manner. Dalt. c. 104. 
6. A watchman hath a double protection of the 
an law: I. as an affiſtant to the conſtable, when the Indemnity of 
conſtable is preſent or in the watch; for ſo every watchmen. 
man who is aſſiſting to the conſtable in the execu- 
of tion of his office, hath the fame protection that the law gives the con- 
ſtable. 2. Purely as a watchman ſet by order of law; and the law 
takes notice of his —_— ſub es nomine, and therefore killing of a 
ch watchman in execution his office, is murder. 2. H. H. 98. 
h 3 Inſt. 52. 9 Co. 66. 
k- And if a watchman be killed in endeavouring to apprehend a burglar, 
his executors ſhall be intitled to 4ol. reward. 5 An. c. 31. g. 2. 
5 7. If any perſon refuſe to watch in his turn, at the 
i commandment of the conſtable, he may preſent Puniſhment jor 
S; the default at the aſſizes or ſeſſions, or may com- net watching. 


0 plain thereof to any juſtice of the peace, who may 

bind the offender to the good behaviour, and ſo over to the next ſeſſi- 

N ons. Dalt. c. 104. And there he may be indicted. 2 Haw. 80. 
But here it is be noted, that in Cre. El. 204. which Mr. Dalton 

” I cites for his authority in this matter, it is not faid, that the juſtice may 

d bind him to the good behaviour, but only thus, 


that he may in- 
flict puniſhment upon the refuſer. | 
i 
5 * Warrant for the keeping of watch. 
0 To the conſtable of the hundred of in the 
Weſtmorland. J £9 — 


4 \ T a general quarter ſeſſions of the peace holden at in and for the 

| FP ſaid county, before us efquires, juſtices of our lord the tins, 
t </igned to keep the peace within the ſaid county, and alſo ta hear and de- 
- termine divers felonies, treſpaſſes, and ether miliemeancrs in the ſaid 
county committed, you are herevy reguired forthwith to iſſue your war- 
2 rant to the ſeveral petty conflables within your ſaid hundred, that they ds 
t eaufe watch to be kept by night, and ward by dar, with able men, within 


1 
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WATCH 


and throughout their reſpective conflablewicks, F Akan the — day of = 
now next enſuing, unto the —— day of then next following © and thy 
they do apprehend, or cauſe to be apprehended, all rogues, vagabonds, au 
other wandring, idle, and diſorderly perſons, and carry them before ſome o 
his majeſty's juſtices of the peace in and for the ſaid county, to be examing 
and further dealt withal according to law. Given under ours hand au 


ſeals, the day and year firſt above written. 


Commitment of a perſon apprehended by the watch. 


To the conſtable of — and to the keeper of the | 
Weſtmorland. houſe of correction at —d 


W A. O. was yeſterday in the night taken ty th 
watch ſet by the conſtable of — wandring abroad, and lie. 
ing in barns, outhonſes, or in the open air, and is this day brought be. 
fore me J. P. eſquire, one of the juſtices of our lord the king aſſigned i 
keep the peace within the ſaid county, and doth not not give a good c. 
count of himſelf before me : Theſe are to require you the ſaid conſfabl 
of to convey the ſaid A. O. to the ſaid houſe of correction a 
aforeſaid, and to deliver him to the keeper thereof, together 
with this warrant. Aud I do hereby require you the ſaid keeper of the 
houſe of correction aforeſaid, to receive the ſaid A. O. into your cuſtod 
in the ſaid houſe of correction, and him there ſafely to keep until the nent 
general quarter ſeſſions of the peace to be holden in and for the ſaid coun- 
ty; and have you him then there, together with this precept. Gi- 
ven under my hand and ſeal, at in the ſaid county, the —— 
day of in the — year of the reign of 


*Indictment for not watching. 


HE jurors for our lord the king upon their oath g reſent, that A. 

O. of in the ſaid county, yeoman, on the day 
in the year of the reign of and long before, and alwayi 
after unto the day of the taking of this inquiſition, was, and yet 15, an 
znhabitant of the town © aforeſaid, in the county aforeſaid, and 
that the ſaid A. O. then and there, to wit, on the ſaid day of —— 
in the year aforeſaid, at aforeſaid, in the county aforeſaid, was duly 
ſummoned in his turn to watch with the conſtable 2 aforeſaid, in the 
night of the ſame day; nevertheleſs the ſaid A. O. his duty in that behalf nit 
regarding, did not watch in the ſaid night 4 the ſame day, in the yea” 
aforeſaid, ror in any part of the ſaid night, with the ſaid conſtable at 
aforeſaid, in the county aforeſaid, but did then and there utter(; 
refuſe to do, and wilfully and obtinately therein did make default; i 
contempt of our ſaid lord the king, and of his laws, and againſt the peace 
our ſaid lord the king, his crown and dignity. 


Watchmaking. See Servants, 
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WEIGHTS and MEASURES. 


HE particular weights and meaſures of different ſorts of goods, 
may be ſeen under their reſpective titles: what is treated of 
here, is touching weights and meaſures in general. 


1. Of the different kinds of weights and meaſures. 
II. Standard of weights and meaſures.to be kept in market towns. 


J. Of the different kinds of weights and meaſures, 


1. Notwithſtanding the many ſtatutes which 
have enacted, that there ſhall be but one weight Divers weights. 
and one meaſure throughout the realm, there always 
have been, and ſtill are two kinds of weights and meaſures uſed in 
England, and both warrantable ; the one by law, and the other by 
cuſtom ; but they are for ſeveral forts of wares and commodities ; for 


* there is troy weight and averdupois. Dalt. c. 112. 

11 *2. Troy weight is by law; and thereby are weigh- 

2 ed ſilk, gold, filver, pearl, and precious ſtones. Troy weight. 

700 And this hath to the pound 12 ounces. Dali. c. 

1 85 I12. 

hor 3. Averdupois 8 in French is as much as 

th to ſay to have full weight) is by cuſtom, yet con- Averdupors weight, 
160 firmed by ſtatute; and thereby are weighed all kinds 

n of grocery wares, drugs, butter, cheeſe, fleſh, wax, pitch, tar, tallow 

mn wool, hemp, flax, iron, ſteel, lead, and all other commodities which bear 
27 the name of garbel, and whereof iſſueth a refuſe or waſte; (and alſo 
— bread, by the 31 C. 2. c. 29.) And this hath to the pound 16 ounces; 


and 12 pounds over are allowed to every hundred. Dalt. c. 112. 

4. And no leſs do the meaſures alſo differ in 
different places. Thus Mr. Dalton obſerves that Divers meaſures. 
the buſhel of corn in one place is greater than ano- 
ther; and it ſeems, he ſays, that the cuſtom of the place is to be 
obſerved: Yet he makes a guæry upon it becauſe it is contrary to the 
great charter and divers other ſtatutes: and cuſtom or preſcription 
againſt a ſtatute ſeemeth not good. Dalt. c. 12. 


II. Standard of weights and meaſures to be kept in market towns. 


u. N the 8.6. c.:$.: and 1 H. 7. 4 4 
In every city, borough, and market town, a com- Standard to be 
mon balance ſhall be, with common weights ſealed, #-pt in market 
and according to the ſtandard of the exchequer, upon towns, at which 
the common coſts of ſuch city, borough or market all may weigh. 
town, in tlze keeping of the mayor, or conſtable ; 
on pain of 10! for ſuch city making default, borough 51, and market 
town 40s. | 

At which balance all the inhabitants may freely weigh without any 
thing paying taking nevertheleſs of foreigners, for every draught with- 
in the weight of 4olb a farthing, and for every draught betwixt 4olb 
and 100lb a halfpenny, and for every draught bctwixt 1oclb and 
I000lb a penny, : 
Vos. IV. „ Ar. 
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WEIGHTS and ME ASU RES. 


And juſtices of the peace, mayors, bailiffs, and ſtewards of fran? 
chifes may inquire of offenders againſt this ordinance, and do execution 
of them that be found faulty. | . 

2. By the 22 & 23 C. 2. c. 12. The clerk of 

Meaſures to be the market, and where there is none, the mayor, 

ſealed. or head officer, or other perſon having benefit of 

the market, ſhall cauſe to be ſealed all meaſures 
duly gauged, by the ſtandard which he ſhall have out of the exchequer, 
And if any mayor, lord of the liberty, or other perſon authorized to 


400 *mark or ſcal meaſures, ſhall neg} or refuſe, being required, to ſeal 


or mark any buſhel, half buſhel, or peck duly gauged; he ſhall forfeit 
for the firſt offence 5), and for every other offence fol, on conviction 
by preſentment or indictment at the county ſeſſions ; half to the proſe- 
cutor, and half to the poor; to be levied by diſtreſs ; and for default 
of diſtreſs, to be imprifoned by warrant of the juſtices at ſuch ſeſſions 
till payment be made. /. 3, 4 


3. And there ſhall be paid for the ſealing and 


Fee for ſealing. marking a buſhel 1d ; for an half buſhel or peck one 
halfpenny; for a gallon ,pottle, quart, pint, or half 
pint, one farthing: And if any perſon ſhall take more, he ſhall forfeit 
5s to the poor, on conviction before one Juſtice, by the oath of one 
witneſs ; to be levied by the churchwardens or overſeers, by diſtreſs ; 
in default of diſtreſs, impriſonment till paid. 22 C. 2. c. 8. |. 4. 
4. And the mayors, and other head officers, in 
TWeighis and mea- market towns, ſhall twice a year or oftener cauſe 
ſures to be examin- all weights and meaſures within the ſame, to be 
ed, brought before them, and examined; and ſuch as 
. they find defective, to be broken and burnt ; and 
the offender ſhall forfeit to the mayor or other officer, for the firſt 
time, 6s 8d; for the ſecond time, 13s 4d; and the third time 20s, 
and to be let on the pillory : 
And two juſtices (1 O.) may hear and determine the defaults 
of the aid mayors or other head officers in that behalf, and alſo of al! 
buyers and ſellers doing contrary hereunto, as well by examination as 


by inquiry, and ſet fines and amerciaments, and make proceſs thereupon, - 


as if they were indicted before them for breaking of the king's peace. 
i 5::6 4 
Allo, the conſtable ſhall ſearch, if any perſons uſe any other mea- 
fure than according to the ſtandard ; or ſhall ftrike in any other man- 
ner, than even by the wood or brim ; or thall ſell or buy by a meaſure, 
unſealed ; and if he find any unſealed meaſure, he ſhall break the ſame, 
and (hall prefent the offenders at the next private or quarterly ſeſſions. 
23G 533.0 ; 
5. And whoſoever ſhall ſell by any other weight, 
Penalty fer tſing meaſure, or yard, not according to the ſtandard, 
or keeping any or keep any ſuch whereby any thing is bought or 
ther, fold, ſhall forfeit 5s on conviction before one juſ- 
tice, or mayor, on oath of one witneſs ; to be 
levied by the churchwardens and overſeers, or ſome of them, 
to the uſe of the poor, by diſtreſs. In default of diſtreſs, impriſonment 
till paid, 16 Cc. 19. J. 2. But water meaſure (viz. 5 pecks to the 


buſhe !, ; 


4 


„ Is 


. \ * 


* 


WEIGHTS and ME ASURES,. 


buſhel, Dali. c. 112*) in ſeaport towns, ſhall continue as uſual. /. 7. 


— Except in the meaſuring of corn and ſalt. 22 C. 2. c. 8. /. 4, * 


And if any mayor or other head officer, ſhall ſuffer any other mea- 
ſure to be uſed than according to the ſtandard, and ſealed; he ſhall 
forfeit 51, half to the proſecutor, and half to the poor, on convi qtion 
by preſentment or indictment at the county ſeſſions, by diſtreſs: for 
default of diſtreſs, to be impriſoned by warrant of the juſtices till paid. 
id. / 3. 

6 And generally, by the 16 C. c. 19. If any 
mayor or other officer, or any lords of liberties or General penalty 
their agents ſhall receive any fines or fees, other than for neglect of duty. 
are allowed by ſtatute or cuſtom; or ſhall take any _ 
fee for the marking, ſigning, or examination of any weights or mea- 
fares which have been formerly marked or ſealed ; or thall impoſe any 
fine without a due and legal trial of the offence ; or ſhall otherwiſe 
miſdemean himſelf in the execution of his office; he ſhall forfeit to 
the poor for the firit offence 51, for the ſecond 101, and for the third 
and for every other offence 201, on conviction before one juſtice, on the 
oath of one witneſs; to be levied by the churchwardens or overſeers 
by diſtreſs ; for want of diſtreſs, impriſonment till paid. / 5. 

But after all, notwithſtanding the puniſhments aforeſaid, appointed 
by ſtature, for ſelling by falſe weights and meaſures: yet the fame 1s 
alſo an offence at the common law, and conſequently may be puniſhed 
dy indictment, fine and impriſonment. 


Wheel carriages, See Coaches, Maggont, Wains, and Carriages. 


WIFE. 


1. TN the caſe of King and his wife againſt 

22 T. 2 G. 2. The plaintiff Fones MWoman marrvins 
declared againſt Judith Parnell, upon ſeveral pro- pend ig an action, 
miſes. She by the name of Judith Parnell appears 


byattorney, and pleads non aſ/umpſit. And after a verdict for the plair ff, 


ſhe and Edwara King bring a writ of #rror, and aſſign for error, that 
ſhe has appeared and pleaded as a feme ſole, whereas at the time of her 


*2ppearance aud plea ſhe was married to the faid Etward King. But“ 402 


by the court, This is to abate the plaintiff's writ by the act of the de- 
tendant, which was never allowed; we mutt take it, that at the time 
of bringing the action the defendantwa s a feme ſole, Eecauſe they pre- 
tend to carry it back no farther than the appearance. And plaintiffs 
would be in a fine condition, if after they have arreſted a woman the ſhall 
de allowed to overthvow their proceedings by a ſublequeut marriage 
And the judgment was aftirmed. SV. 811. 

2. A wife or feme covert, is ſo much favoured G in affix 
in reſpect af that power and authority which her . 
huſband has over her, that ihe ſhall not ſuffer * ogy W OY 
any puniſhment for committing a bare theft, in 8 
Fanpany with, or by coercion cf her huſband, 1 Hatu. 2. 


But 
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WIFE. 


But it ſhe commit a theft of her own voluntary act, or by the bare 
command of her huſband ; or be guilty of treaſon, murder, or robbe 
in company with, or by coercion, of her huſband, ſhe is puniſhable 
as much as if ſhe were ſole, becauſe of the odiouſneſs and dangerous con- 
ſequences of theſe crimes. 1 How. 2, 1 H. H. 47. Dat. c. 1 57. 

And the coercion of the huſband is only a preſumption till the con- 
trary appear, for if upon the evidence it can clearly appear, that the wife 
was not drawn to it by the huſband, but that ſhe was the principal 
actor and inciter of it, ſhe ſeems to be guilty as well as the huſband. 1 


3 A wife ſhall not be deemed acceſſf 
, d wife mall not be deemed acceſſary to 2 
auler * ah nia for receiving her huſband who has beak guil- 
a ag er Ruſ- ty of it; as her huſband ſhall be for receiving her; 
1 becauſe ſhe is under the power of her huſband, 
and ſhe is bound to receive him. 1 Haw. 2. 1 H. H. 47. 
4. But a wife may be indicted together with her 
Keeping a bawdy huſband, and condemned to the pillory with him 
horſe. for keeping a bawdy houſe ; for this is an offence 
as to the government of the houſe, in which the 
wife has a principal ſhare; and alfo ſuch an offence as may generally 
be preſumed to be managed by the intrigues of her ſex. 1 Haw. 2, 
5. And generally a married woman ſhall aniwer as 
Wife to ſuffer cor- much as if the were ſole, for any offence not capital, 
porally; but the againſt the common law or ſtatute : and if it be of 
hr,ſband to pay the ſuch a nature thut it may be committed by her alone, 
forfeiture. without the concurrence of her huſband, ſhe may 
be puniſhed for it without the huſband by way of 
* 453 indictment; which * being a proceeding grounded merely on the breach 
of the law, the huſband ſhall not be included in it for an offence to 
which he is no way privy. But if a wife incur the forfeiture of a penal 
ſtatute, the huſband may be made a party to an action or information 
for the ſame (as he may generally to any ſuit for a cauſe of action given 
by his wife), and ſhall be liable to anſwer what ſhall be recovered there- 
upon. 1 Haw. 3. 
| 6. If a wife willingly leave her huſband and go 
<loping. away, and continue with her advouterer, ſhe ſhall be 
barred for ever of action to demar her dower. 13 
Ed: 1, #:1:6- . 
M. 12 G. Morris and Martin. Action for meat and other things 
provided for the defendant's wife. he defendant proved the went 
a2 way from him with an adulterer. Raymond Ch. J. held that the huſ- 
band ſhould not be charged for neceſſaries for her, tho* the plain- 
tiff who provided for her had no notice; and he ſaid C. J. Holt al- 
ways ruled it ſo. Str. 647. | 
J. 12 G. Mainwaring and Sands. In an action againſt the huſband 
for a laced head ſold to the wife, it was proved that the wife lived from 


hers huſband in adultery, and that ſhe told the plaintiff ſhe had a huſ- 


band, but that fignified nothing, for ſhe would pay him herſelf. Ray- 
mond Ch. J. held the defendant not chargeable, and ſaid he ſhould have 
ruled it fo, if there had been no actual notice, which only ſtrengthened 


the caſe. St. 706, 
7. 4 


WIFE. 


T. 4 G. 2. Child and Hardyman. Action for linen ſold to the 
gefendant's wife. Upon non aſſumpſit, the delivery was proved. Anf 
the defendant proved that ſhe had lived ina very lewd manner; one Mr. 
Vet frequently coming to her at her huſband's houſe, and they were 
beked up together in a bed-chamber : and other indecencies paſſed be- 
meen them. And it was alſo proved, that ſhe ſeveral times went to the 
houſe of this Nett a gentleman in Miliſbire, who lived within three 
miles of the defendant's houſe. It did not appear farther, than that 
he diſliked her going and ſtaying at Mr. Nott's. But under theſe eir- 
cumſtances, the huſband and wife continued to live together. After- 
wards ſhe went away from him, and went to Marlborough, where ſhe 
reſided for ſome time; but after the leaving her huſband's houſe, it did 
not appear that ſhe ever ſaw Mr. Nett, or lived in a lewd manner. 
After ſome time, ſhe ſent Lucas an attorney to her huſband, to defire 
that he would receive her again; the huſband told him that if ſhe carne 
gin, ſhe ſhould never * fit at the upper end of his table, nor have the * 40%, 
government of the children, but ſhould live in a garret. Then Lucas 
propoſed to him to make her an allowance, and propoſed about 80 or 6 
100l. a year, he being worth about 5 or Gol. a year. But that was 
not complied with; and afterwards ſhe came to London, and bought the 
nen, to the amount of 53). By Raymond Ch. J. If a woman elopes 
tom her huſband, though ſhe does not go away with an adulterer, or 
in any adulterous manner 3 the tradeſman truſts her at his peril, and 
the huſband is not bound. And this hath been ſo adjudged in two 
or three caſes. Indeed if he refuſe to receive her again, from that 
tine it may be an anſwer to the clopement. In this caſe he doth not 
abſolutely refuſe to receive her again; but that ſhe ſhould neither fit at 
his table, nor have any government of the children, but ſhould be kept 
in a garret ; and ſhe deſerved no better uſage. And the plaintiff was 
nouſuited. Str. 875, 

M. 18 G. 2. 2 and Prentice. In aſſumpſit for goods ſold and 
delivered to the defendant's wife, the caſe appeared to be, that the de- 
f:ndant and his wife had formerly lodged at the plaintiff's houſe, and 
the plaintiff furniſhed her with goods; and the defendant finding the 
plaintiff had helped her to pawn her watch, and ſuſpecting he confede- 
rated with her, left the lodgings after paying the plaintiff his bill, and 
forbidding him ever truſting her again. After this the detendant and his 
wife cohabited together for a year; when, without any cauſe appear- 
ing, he left her, locked up her cloaths, and upon her finding him out, 
refuſed to admit her, and ſtruck her, and declared he would not main- 
tain her, or pay any body that did. In this diſtreſs, ſhe borrowed 
cloaths of her fiends, and applied to the plaintiff, who furniſhed her 
with neceſſaries according to the defendant's degree; which the defend- 
ant refuſing to pay for, this action was brought ; and upon trial the 
jury found for the plaintiff. Upon motion for a new trial, the court 
held the verdict was right, for whilſt they were at the plaintiff's, there 
was a particular reaſon for the particular prohibition ; yet the cauſeleſs 
turning her away deſtitute atterwards, gave her the genera] credit again; 
an] if a huſband ſhould be allowed, under the notion of a particular 
Prohibition, to deſtroy her obtaining credit in one place, he may in the 


ſame 


IF E. 


fame manner prevent it with all people ſhe is acquainted with. He p. 2 
pears to be a wrong doer, and therefore has no right to prohibit any Ml xa 
#405 body. They diſtinguiſhed this caſe from the caſe of Manby * and Scct, I jud: 
x Sid. 109. for there the wife was guilty of the firſt wrong in eloping, in e 
Jer. 1214. But 
| 7. Of women carried away (viz. violently or {MW ind 
Carrying her away againſt their wills, 2 1n/?. 435.) with the goods Ml to4 
with the huſband's of their huſbands, the king ſhall have the ſuit for / 
goods. the goods ſo taken away, 13 Ed. 1. „l. 1. c. 24, WM cou 
That is, it in allbe felony. And ſo, if any man MW for 
takes another man's wife, with her huſband's goods, againſt the huſ. MW an 
band's will, this is alſo felony. Dalt. c. 157. | wy 
8. But a wife herſelf cannot feloniouſly take her MW for 
MWiſe taling the huſband's goods; and tho” ſhe fo takes her huſ- MW n0 
&uſband's goods. band's goods and deliver them to a ſtranger, yet it | 
| is no felony in the ſtranger. H. Pl. 65. 1 Haw. gz. kn 
9. A married woman by her own act (but no; che 
Guilty of forcible in reſpect of what was done by others at her com- MW if! 
entry, mand, becauſe all ſuch commands of hers are void) ho 
may commit a forcible entry or detainer ; and upon be 
the juſtice's view of the force, ſhe thall be impriſoned therefore, and ſhe the 
may be fined in ſuch caſe: but ſuch fine ſet upon the wife, ſhall not be 
levied upon the huſband ; for the huſband ſhall never be charged for the ab! 
act or default of his wife, but when he is made a party to the action, art 
wee "op coo given againſt him and his wife. Dalt. c. 126. 9 C. 72. fu1 
11 Co. 61, 
10. Likewiſe if ſhe ſhall commit any riot, or do ſh 
Guilty of flander, any treſpaſs or other wrong, ſhe is puniſhable for it; W nc 
treſpaſs or aſſault. and for a treſpaſs done by the wite, or for a ſcan- . 
dal publiſhed by her, the action lieth againſt both 
the huſband and wife, and there the huſband is chargeable to the damages th 
or fine, becauſe he is party to the action and judgment; but if a wite a0 
without her huſband be indicted of a treſpaſs, riot, or any other wrong, c. 
there the wife ſhall anſwer, and be party to the judgment only; and in 
ſuch caſe, the fine ſet upon the wife thall not be levied upon the huſband ; pt 
yet after the huſband's death, ſuch damages or fine ſhall then be levied vi 
ef the wife herſelf ; and as for impriſonment, or other corporal pain, it 
ſhall be inflicted upon the wife only, and not upon the huſband for his 0 
wite's act or default. Dalt. c. 139. : 5 
T. 15 G. 2. Pitt againſt Meller and his wife. In trover againſt 
both, and judgment and execution againſt both, the wife petitioned to be 
diſcharged out of cuſtody ; which the court refuſed, unleſs it could be 
 ſhewn that there was fraud and colluſion between the plaintiff and the . 
o 6 huſband to keep he: there. Str. 1167. ; 
400 #17 19 G. 2. Finch and his wife againſt Duddin and his wife. In an 


action for a battery of the plaintiff's wife by the defendant's wife, there } 
5 was judgment for the plaintiffs, and the wite of the defendant was only 1 
taken in execution. She moved to be diſcharged, but upon affidavits ot. 
endeavours totake the huſband, and it not appearing there was any de- 0 
ſign to ſcreen him, the court refuſed it on the authority of Piti and t 


Meller, Str. 1237. 


A. 2, 


judgment for the plainti 


IF E, 


M. 20 G. 2. Lang/taff againſt Rain ard his wife. On an action of 

(fault and battery done by the defendant's wife, there was a verdict and 

, and both the huſband and wife were taken 

n execution. It was moved to diſcharge the wife out of cuſtody, 

But by the court, this matter had been determined, in the caſe of Finch 

ind Duddin, that the wife is liable to be taken. And the court refuſed 
to diſcharge her. 1 Vilſon. 149. | 

M. 10 G. Tarrant and Mawr. The wife libelled in the ſpiritual 
court for calling her whore, and there being proceedings likewiſe 
for defamation againſt her by the other, the two huſbands enter. into 
an agreement to ſtay proceedings on both ſides : and upon one of the 
wives going on, the huſband moved for a prohibition ; but it was denied: 
for by the court, the ſuit is by the wife, to recover her fame, and it is 
not in the power of the huſband to reſtrain her. Str. 576. 

11. If a woman receive ſtolen goods into her houſe, 
knowing them ſo to be; or ſhall lock them up in her 
cheſt or chamber, her huſband not knowing thereof ; 
if her huſband, ſo ſoon as he knoweth thereof, do forthwith forfake his 
houſe, and her company, and make his abode elſewhere, he ſhall not 
be charged for her offence ; whereas otherwiſe, the law will impute 
the fault to him, and not to her. Dalt. c. 157. 

12. A proſecution for conſpiracy is not maintain- 


Receiving Ro- 
len goods. 


able againſt a huſband and wife only ; becauſe they 
are eſteemed but as one perſon in law, and are pre- 
ſumed to have but one will. 1 Haw. 192. 

13. If a woman who is a ſervant ſhall marry, yet 
ſhe muſt ſerve out her time, and the huſband can- 
not take her out of her maſter's ſervice. Dalt. 
. 58. 

- Alſo if a married man and his wife do bind 
themſelves to ſerve, they ſhall be compelled to ſerve 
according to their covenant or agreement. Dall. 
c. 58 


wife it is but murder. Dalt. c. 142. 

* 16, Huſband and wife cannot be witneſſes for 
one another; nor regularly againſt ne another, 
2 Haw. 431 


17. But a wife may demand furety of the peace 
againſt her huſband, threatning to . beat her out- 
rageouſly, and a huſband alſo may have it againſt 


his wife. 1 Zaw. 147. 


1 — If the wife maliciouſly kill her huſband, it is 
petty treꝛſon ; but if the hufband maliciouſly kill his 


Guilty of conſpi- 
racy with her h- 
band. 


Woman ſervant 
marrying, 


WWife hiring to be 
a fervant. 


Killing her hu/- 
band, petsy trea- 
ſon. 
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againſt her huſ- ; 


band. f 


May demand ſure- 
ty for the peace 
againſt her hi- 
band. 


And in other criminal caſes, the wife may be a witneſs againſt her 
huſband, where ſhe is the party grieved; but not in civil caſes. 


Dalt. c. 164. 
T. 31 G. 2. Rex v. Earl Ferrers. 


An habeas corpus was iſſued, 


commanding Laurence earl Ferrers, to bring up the body of his coun- 
tels; that ſhe might receive the protection of the court againſt the 
ſaid earl, and ſwear the peace againſt him if the ſhould think proper. 


WIFE. 


The earl diſobeying the writ of habeas corpus, an attachment was 
granted againſt him. Upon which he permitted her to come into 
court, and ſhe exhibited articles of the peace againſt him. And the me 
ear] was obliged to enter into recognizance accordingly, himſelf in tur 
5000], and two ſureties in 2500] each. Burrow, Mansfield. 631. an) 

18. E. 31G. 2. Rex v. Mary Mead. An habeas [40h 
Huſband and wife corpus having iſſued, at the inſtance of John Wilkes, fol 
agreeing ts live eſquire, to bring up the body of Mary Wilkes, int 


ſeparate. wife of the ſaid om Iles, and daughter of the pr 

ſaid Mary Mead; Mrs. Mead now brought her to! 
into court. The ſubſtance of the return was that her huſband (hav- on 
ing uſed her very ill) did, in conſideration of a great ſum which ſhe jut 
gave him out of her ſeparate eſtate, conſent to her living alone, exe- 90 
cuted articles of ſeparation, and covenanted (under a large penalty) jui 


never to diſturb her or any perſon with whom ſhe ſhould live; that ca 
ſhe lived. with her mother, at her own earneſt deſire; and that the 


writ of habeas corpus was taken out with a view of ſeizing her by to 
torce, or ſome other bad purpoſe. The court held this to be a formal to 
renunciation by the huſband of his marital right to ſeize her or force ti 


her back to live with him. And they ſaid that any attempt of the 80 
huſband to ſeize her by force and violence, would be a breach of the 

peace. They alſo declared, that any attempt made by the huſband 

to moleſt her in her preſent return from J/:/tminfter-hall, would be a 
contempt of the court. And they told the lady ſhe was at full liberty 

to go where, and to whom, ſhe pleaſed. Burrow, Mansfield. 542. 


Cannet be bound 19. A wife cannot be bound hacſelf by recogni- ; 
by recognizance, xance, but her ſureties only. Dalt. c. 117. 


20. She may ſurrender a leaſe in the court of 
e %g modi” ue chancery or exchequer in order to renew the ſame. 
| : 29 G. 2. 4, 31. r 
408 * 21. H. 1735. In the chancery. Heard and 


Huſband not lia- Stamford. The huſband, as ſuch, is not charge- I 
, ble to the wite's able in a court of equity, any more than at law, 
debts after her with the debts of his wife after her de-eaſe ; no, 
death, not even tho” he had a large fortune with her: 28 \ 
on the other hand he is, during the coverture, liable 


to all her debts, altho' he gut nothing with her. Caf. Tall. 173. 
3 Peere Will. 409. 


a 
Windows, duty on. See houſe. 
Wine. See Exciſe. 
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I. D theg G. 2. c. 5. No profecution, uit, 
| Witchcraft abo. or proceeding, ſhall be commenced et 
| liſhed. carried on againſt any perſcn for witchcraft, ſor- 
| ccry, inchantr, ent, or conjuration, or for charg- 
ing another with any ſuch offence, in any court whatſceyer. /. 3. 

4 


Eut 


WITCHCRAFT 


2. But if any perſon ſhall pretend to exerciſe 
or uſe any kind of witchcraft, ſorcery, inchant- 
ment, or conjuration; or undertake to tell for- 
tunes; or pretend from his ſkill or knowledge in 


Pretending to 
witchcraft. 


any occult or crafty ſcience, to diſcover where, or in what manner, any 
goods or chattels, ſuppoſed to have been ſtolen or loſt, may be 
found ; every 2 ſo offending, being convicted on indictment or 


information, 


all ſuffer impriſonment for a year without bail or main- 


prize, and once in every quarter of the ſaid year, in ſome market 
town of the proper county, upons the market day there, ſtand openly 
on the pillory for one hour, and alſo ſhall (if the court by which ſuch 
judgment ſhall be given ſhall think fit) be obliged to give ſureties for his 
ood behaviour, in ſuch ſum, and for ſuch time, as the ſaid court ſhall 
judge proper, according to the circumſtances of the offence, and in ſuch 
caſe ſhall be further impriſoned until ſuch ſureties ſhall be given. /. 4. 
[Witneſſes. Where pecuniary penalties or parts thereof are given 
to the poor, the inhabitant of any place may be a competent witneſs 
to prove an offence, tho* the place may be benefited by the convic- 
tion of the offender, unleſs the penalty exceed 201. 27 G. 3. c. 29. 


dee Evidence. 


— 
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* Concerning women conſidered as wives, or femes covert; ſee title 409 


Concerning women having two huſbands, or men two wives ; ſec 


title Polygamy. 


Concerning the raviſhment of women: ſee title Rape. 
For clandeſtine marriages and counterfeiting marriage licences and 


regiſters ; ſee title Marriage. 
I, 1 any perſon ſhall unlawfully and carnally 


know and abuſe any woman child under 
the age of ten years, he ſhall be guilty of felony 
without benefit of clergy. 18 EI. c. 7. 

2, None ſhall take by force any maiden within 
age (that is, the age of 12 years, being the age of 
conſent to marriage, 2 I. 182.) by her own 
conſent nor without; nor any wife or maiden of 


Carnally knowing 
a female child un- 


Taking a Woman by 


full age, nor any other woman againſt her will; on pain of impriſon- 
ment for two years, and after, fine at the king's will. 3 Ed. 1. c. 13. 


3. If any perſon take by force, or otherwiſe, 


any woman ſole, having any ſubſtance of lands, Forcing her to be- 
tenements, or moveable goods, and inforce her come bound. 


before ſhe be ſet at liberty, to bind herſelf to him 


by ſtatute or obligation; ſuch bond ſhall be void. 31 H. 6. c. . 


4. Whereas women, as well maidens, as wi- 
dows, and wives, having ſubſtances, ſome in goods 
moveable, and ſome in lands and tenements, and 
ſome being heirs apparent unto their anceſtors, for 
the lucre of ſuch ſubſtances, are ſometimes taken 

Vol. IV. Tet 


The offence com- 


monly called fteai- 


OM E N. 


by miſdoers, contrary to their will, and after married to ſuch miſdo C: 
or to other by their aſſent, or defiled it is enacted, that what perſon 0] 

that taketh any woman fo againſt her will unlawfully, that is to ſay 
maid, widow, or wife, that fuch taking, procuring, and abetting the * 
ame, and alſo receiving wittingly. the fame woman ſo taken againſt ol 
her will, and knowing tne ſame, be felony ; and that ſuch miſdoers, i 
takers, and procurators to the fame, and receitors knowing the faid 2 
: offence, ſhall be adjudged as principal felons. 3 H. 7. c. 2. And by 
d 


| * bo c | * a a a 
the 39 El. c. 9. benefit ot clergy is taken away from the principals, 
rocurers, and acceſſaries before. 


Upon the face of which ſaid ſtatute of the 2 H. 7. theſe things are N 

required to make the offence felony; 1. That the maid, wife, or I 

widov:, have lands, or tenements, or moveable goods, or be an heir n 
apparent. 2. I hat {te be taken away againſt her will. 3. That the 

* 'no was for * lucre. And 4. That the be ted 5 8 
41otaking was for * lucre. nd 4. at ſhe be married to the miſdoer, or 


to ſome other by his conſent; or be defiled (that is, carnally known.) t 
Fer if theſe concur not, and be fo laid in the indictment, the miſdoer y 
is net a felon within the ſtatute, but otherwiſe to be puniſhed, | 

J. 61. 1 Haw. 110. c 

The ſaid act makes not only the takers, but the procurers, and abet- 
ters of the felony, and receivers of the woman wittingly, knowing the 
ſame, to be all principal felons; the like whereof lord Coke ſays he : 
hath not found in any other ſtatute that he remembers. But by the 
confirudtion of the common law, they that receive the miſdoers, and ( 
not the women, are acceſſaries only. 3 Int. 61, 62. 

But thoſe who are only privy to the marriage, but no way parties 
to the forcible taking away, or conſenting thereto, are not within the 
ſtatute. 1 Haw. 11C. 

t is no manner of excuſe, that the woman at firſt was taken away 
with ker own conſent ; becaule if the afterwards refuſe to continue with 
the off:nder, and be forced againſt her will, ſhe may from that time 
as properly be faid to be taken againſt her will, as if ſhe had never 
given any conſent at all; for ti! the force was put upon her, ſhe was 
in ler own power. I Haw. 110. 

A'fo, it is not material, whether a woman fo taken contrary to her 
will, be at laſt married or defiled with her own conſent, or not ; if ſhe 
were under the force at the time. 1 Haw. 110. 

In Fulkvnrd's caſe, H. 13 C. it was refolved, that the woman taken 
away and married, may be worm and give evidence again{” the offen- 
7 ger, who fo tock ai:d married her, tho* the be his wife de Vaclo. 


1 H. H. 661. 
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] 5. If any perſon above the age of 14 years, ſhall 
N Tating a woman unlawfully take or convey, or cauſe to be taken or 
under 10. conveyed, any maid or woman child unmarried, 
being within the age of 16 years, out of the poi- 
ſcion and againſt the will of her father, or mother, or guardian; he 
ſha!) ſuffer two. years impriſonment, or pay ſuch fine as ſhall be 
aſle{ ed by the court. half to the king, and half to the parties grieved. 
48 F. & M.. [4 
A 15 G. 2. K. againſt Cornforth and others, The court granted 
am information againſt the defendants, for taking away a Natural 
daughter 


and woman, to be hanged by the neck till dead. 2 Haw. 444. 
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dauchter under 16, under the care of her putative father; being of 
opinion that it was within this ſtatute. Sry. 1162. 

And if any perſon ſhall ſo take away, or cauſe to be taken away, 
and deflour, any ſuch maid or woman child; or ſhall “ againſt the will * 411 
or knowledge of the father, or if he is dead, of the mother having 
tuition of ſuch child, contract matrimony with her by letters, meſſa- 
ges, or otherwiſe ; he ſhall be impriſoned for five years, or pay ſuch 
tine as ſhall be aſſeſſed by the court, half to the king, and half to 
the parties grieved. / 3. 

And if any woman child or maiden, being above the age of 12 
years, and under 16, ſhall conſent or agree to ſuch perfon ſo making LY 
ſuch contract of matrimony ; the next of kin ro her ſhall have, hold 84 
and enjoy her lands during the life of the pe h fo contracting. // 6. HY 

But by the 26 G. 2. c. 33. No ſuit ſhall be had in any eccleſiaſtical 1 
court, in order to compel a celebration of marriage in facie ccc, ; 
by reaſon of any contract of matrimony whatſoever, whether ger 
verba de præſenti, or per verba de futuro. And the marriage of any 1 
perſon under the age of 21, without the conſent of parents or guar- 1 
dians, ſhall be null and void. 1 

6. In an appeal by a woman, the appellee cannot 
wage battle, but muſt put himſelf upon his coun- Appeal by a woman. 
try. 2 Haw. 427. 


7. Peereſſes ſhall be tried as peers, for treaſon Peecraſſis how to 
or felony. 20 H. 6. c. 9. be tried. 


8. A woman being convicted of an offence, 
for which a man may have his clergy, ſhall ſuffer Benefit of clergy. 
the larne puniſhment as a man ſhould ſuffer, that 
has the benefit of his clergy allowed; that is, ſhall be burnt in the 
hand, and further kept in priſon as the court inall think fit, not 
exceeding one year. 3 V. c. . 

But the ſhall have the benefit of the ſaid ſtatute but once. 4 & 
5 W. c. 24. , 13. 

9. The judgment againſt a woman, in caſe of 
high treaſon, is not the fame as againſt a man Judgment „ trea- 
traytor, to be hanged, cut down alive, have the fon and felony. 
bowels taken out, and the body quartered ; but to 
be drawn to the place of execution, and there burned : 

And this alſo is the judgment againſt a woman, in. caſe of petit 
treaſon ; whereas the judgment againſt a man for petit treaſon, is, that 
he ſhall be hanged : 

But in caſe of felony, the judgment is the fame againſt both man 


10. It is clear, that if a woman quick with chiid 
be condemned either for treaſor. or felony, ſhe may Plea of f eg- 
alledge her being with chiid in order to get the nancy. : 
execution reſpited, and thereupon the griff ſhall 
be commanded to take her into a (private room, and ts. impanel a jury 
of matrons, to * try and examine whether the be quick with child or *:12 
not; and it they find her quick with child, the execution ſha ! be ; 
COLOR till her detivery. Eut it is agrezd, that a woman cannot de- 

| 2-4-3 mand 


- 


WOMEN. 
mand ſuch reſpite of execution, 4 reaſon of her being quick with the t 


child, more than once. 2 Haw. 464. and. 
Attending the torn 11. Women are not obliged to appear at the 2 
and leet. torn or leet. 2 Haw. 57. * 
12. Mr. Hawkins ſeems to be of opinion, that for 1 
Serving the office a cuſtom of the inhabitants ſerving the office of hav! 
of conſtable. conſtable by turns, is good ; and that when it comes hav 
to the turn of a woman inhabitant, ſhe muſt pro- unt 
cure one to ſerve for her 2 Haw. 63. fend 
of 
PPP the 
in 
0 O D. 
un 
i. T is proper to inſert here in the firſt place, of 
Pullins down a clauſe in the ſtatute of the 13 Ed. 1. fl. I. co 
hedges of ground c. 40. both upon its own account, and its being pe 
improved, referred to afterwards by ſubſequent ſtatutes ; viz. th 
gere ae it chanceth, that one having a la 
right to approve, doth then levy a dyke or an hedge, and ſome by night, | 
or at any other ſeaſon, when they ſuppoſe not to be eſpied, do overthrow 85 
the hedge or dyke, and it cannot be known by verdict of the aſſixe or 01 
jury, who did overthrow the hedge or dyke, and men of the towns near tt 
will not indict ſuch as be guilty of the fact; the towns near adjoining te 
ſhall be diſtrained to levy the hedge or dyke at their own caſt, and to i 
yield damages. | 
And by the 3 and 4 Ed. 6. c. 3. Such * as ſhall bring an 
aſſiʒe hereupon, and have judgment to recover, ſhall have his damages 
trebled by the judgment of the court, 1. 4. 
One having a right to approve] Foraſmuch as the lord ought to 


divide the parts of the common improved, by the hedge, ditch or other 
defence ; now this clauſe provideth, that if perſons unknown, either 
in the night or otherwiſe, ſo ſecretly proſtrate the ditches, hedges, oi 
other v2nces, as the lord cannot know againſt whom to bring his aſſize 
or other action; and the men of the towns next adjoining thereunto 
round about do not indict the miſdoers of the fact, thoſe next towns 
round about thall be diſtrained to make the hedge or ditch at their own 

1 Cons and yield damages to the lord. 2 I. 476. 

| 41 43 ndict] That is, indict him at the king's ſuit, either of a riot, force, 

or treſpaſs: But here it is demanded, what /e have the next towns 
round about adjoining to indict the miſdoers, ſeeing there is no time 
appointed; and the anſwer is, that ſeeing no time is appointed, the 
law doth appoint (as in many caſes it doth) a year and a day for the 
indicting of the miſdoers; and by the indictment the lord ſhall know 
againſt whom to bring his action. 2 1/t. 476. 
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The towns near adjoining ſhall be diſtrained to levy the hedge or 
dyke, at their own oft, and to yield damages] If the bordering towns 
do not within a year and a day indict the miſdoers, then ſhall! the 

lord or other party grieved bring his action upon this branch, againſt 


I» 


: W O OD. 


the towns borderiny round about the town wherein the fact was done, 
and judgment ſhall be given, that they ſhall at their proper coits make 
me ditch or hedge, and yield damages; and after judgment given, they 
ſhall be diſtrained to make the hedge or ditch. 2 17. 477. 

2. By the 35 H. 8. c. 17. intitled, The Hill 
for the preſervation of wo9ds, No perſon who ſhall Cutting down 
have any woods or underwoods, wherein others woods wherein 
have common of paſture, ſhall cut down the ſame, there 75 common 
until the fourth part thereof ſhall be ſet out and of paſture. 
fenced by the lord with the aſſent of the major part 
of the tenants ; and if they cannot agree, then two juſtices being 
thereunto appointed by the more number of the juſtices of the ſhire 
in their quarter ſeſſions, ſhall fet out the ſame. / 7. | 

3. If any perſon ſhall maliciouſly, willingly, and 
unlawfully burn, or cauſe to be burned, any heap Hurwing coal 
of wood prepared, cut, and felled, for making of wood, barking 
coals, billets, or talwood ; or bark any apple trees, /ruit trees. 
pear trees, or other fruit trees; he ſhall forfeit to 
the party grieved treble damages by action of treſpaſs at the common 


law, and alſo 10 l. to the king. 37 H. 8. c. 6. |. 4. 


4. Every perſon who ſhall rob any orchards or 

gardens; or break or cut any hedge, pales, rails, Robbing orchards, 
or fence ; or dig, or pull up, or take up any fruit breating hedges, 
tree or trees in any orchard, garden, or elſewhere, pulling up fruit 
to the intent to take and carry the ſame away; or trees, ſpoiling 
thall cut or ſpoil any woods or underwoods, poles, wo2d grow:ng. 

or trees ſtanding (the ſame not being felony by the | 

laws of this realm); every ſuch perſon, his procurers and receivers, 
knowing the ſame, being thereof convicted by confeſſion, or oath of 
one witneſs, before one juſtice (or mayor) ſha!l give to the party ſuch 
recompence and ſatisfaction for damages, and * within ſuch time, as 
the ſaid juſtice ſhall appoint; and the ſame to be only for the firſt 
fault ; And if ſuch offender ſhali be thought by the juſtice not able, or 
do not make ſuch recompence, then he ſhall commit him to the con- 
ſtable where the offence ſhall be committed, or the party apprehended, 
to be whipped. And for every ſuch offence for which the offender 
ſhall be eftſoons committed in form afore limited, the perſon fo offend- 
ing to receive the ſaid puniſhment of whipping. 43 Kl. c. 7. /. 1. 


And if the conſtable ſhall not by himſelf, or ſome other execute 
upon the offender the faid punithment, the juſtice may commit him to 


the common gaol till he comply. /. 2. 

Cut or ſpail any woods, or underwoods, poles, or trees landing] E. 
2 An. Q. & Burnaby, The defendant was convicted upon this ſta- 
tute, for cutting down ſeveral trees called lime trees, and damages given 
of 201. It was objected, that the number of the trees ougth to have 
been ſet forth, becauſe this ougat to be the mcaſure of the damages; 
and if an action ſhould be brought for the treſpaſs, this conviction 
cannot be pleaded in bar, for it will not appear that the conviction 


Was for the fame trees; and therefore the number and quantity ought 


to be mentioned expreſsly in the conviction, as well as in action for 
the 


* 
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the treſpaſs. And in this cauſe the court was of opinion that the 


conviciion was iu. Compns, 131. ai 
1 

The ſame not being felony by the latus of this realm.] The diſtinc. ju 
tion in which caſe ſeemeth to be this: If they be any way annexed to oy 
the freehold, as trees growing, or apples growing upon the trees, then an 
the tak ng and carrying them away 1s not felony, but only a treſpaſs, _ 
for a man cannot ſteal a part of the frechoid ; but if they be ſevered 5? 
from the frechold, as wood cut, or apples g gathered from the trees, es 


_ then the taking of them is not a treſpaſs only, but felony. 
* 5. By the 15 C. 2. c. 2. he conſtable may 1 


Hedge lrenkinr, apprehend, or cauſe to be apprehended, every per- tal 
and ether word fon he ſhall ſuſpe* having or carrying any burden by 
len. of any kind of wood, underwood, poles, or young Go 

trees, or bark, or baſt of any trees, or any gates, * 
ſtiles, poſts, pales, rails or hedoewood, broom or furze ; And oe 
by warrant of one juſtice (A) directed to any officer, ſuch officer n 
ſha!! have power to enter into and ſearch the houſes, outhouſes, yards, Qr 


eardens, or other places belonging to the houſes of every perſon they a; 
9415 ſhall ſuſpect to have any kind of wood, under wood, poles, * or young 


trees, or bark, or baſt of any trees, or any gates, tiles, poſts, pales, : 
rails, or hedgew od, broom, or furze; and where they ſhall find ary 7 
ſuch, to apprehend the perſons ſuſpected tor cutting and taking the 1 
ſame: And as well thofe apprehended carrying, as thoſe in whoſe n 
houſes or other places the fame ſhall be found, to carry before one $ 
juſtice. And if ſuch perion do not then and there give a good account F 
how he came by the ſame, ſuch as ſhall ſatisfy the faid juſtice; or elſe 
ſhall not in ſome convenient time to be ſet by the faid juſtice produce f 
the party of whom he bought the fame, or ſome credible witneſs to a 
depoſe upon oath ſuch ſale thereof, he thall be convicted of cutting and , 
ſooiling the ſame, and puniſhed as by the ſaid act of the 43 El. and ˖ 
further by this act: b 
That is to ſay, he ſhall for the firſt offence give the owner ſuch re- : 
compence or ſatisfaction (B) for demages, and within ſuch time, as } 
the juſtice ſhall appoint ; and over and above pay down prelently to g 
the overſeers for the uſe of the poor, ſuch ſum not exceeding 108. as c 
the juſtice thall think meet; and if he do not make fuch recompence, : 
and alſg pay the faid fum to the poor, the ſaid juſtice thall commit him / 
0 2) to the houſe of correction not exceeding one month, or to be | 


wiipped (D) by the conſtable. And if he ſhall again commit tne 
i | ſ::4 offence, and be thereof convicted as before, he ſhall be ſent to 
the houſe of correction for one month, and be there kept to hard la- 
bour. And if he ſhall again commit the faid offence, and be thereof 

| convicted as before, he {hall be deemed an incor rig:ble rogue. 
But no perſon ſhall be puniſhed by this act, unleſs he be queſtioned 

| in ſix wecks after the oftence committed. 

| 6. And by the ſaid act of the 15 C. 2. c. 2. 
| Buying of flolen Whoſoever ſhall buy any burdens of wood, 07 any 
Wood. poles or ſticks of wood, or any other the premiites, 
which may be juſtly ſuſpe£ted to have been {tolen 
or unla fully come by; one juſtice (on complaint in ix weeks 1 
alor ela. 


* N a * 
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aſoreſaid after the offence committed) may examine the matter on oath; 
and if he ſhall! find that the fame was bought of a perſon who might 
juſtly be ſuſpected to have ſtolen or unlawfully come by the fame, and 
mat the fame was ſtolen or unlawfully come by, he may award the 
party who brought the ſame to pay treble value (E) to him from 
whom it was unlawfully taken; and in default of preſent payment, 
may iſſue his warrant to levy the ſame by diſtreſs (F), and iti default 
of diſtreſs, to commit the party to gaol at his own charge, there to re- 
main one month without bail. | 

* 7, By the 1 G. ff. 2. c. 48. and 6 G. c. 16. 2 
If any perſon ſhall either by day or night, cut, Deſtreying nurſe- 
take, deſtroy, break, throw down, bark, pluck up, res, timber trees, 
burn, deface, ipoil, or carry away, any wood or other wood 
forings, poles, wood, tops of trees, underwoods grow:ng. 
or coppice woods, thorns or quickſets, without the 
conſent of the owner, or of the perſon chiefly intruſted with the care 
and cuſtody thereof ; or ſhall break open, throw down, level or de- 
ſtroy any hedges, gates, poſts, ſtiles, railing, walls, fences, dykes, 
ditches, banks, or other incloſure thereof; the owner may have ſuch 
ſatisfaction and recompence from the inhabitants of the pariſhes, 
towns, hamlets, villages, or places, joining on ſuch wood ſprings or 
wood grounds, and recover ſuch damages againſt ſuch place or places, 
and in the fame manner and form as by the (above recited) act of the 
13 Ed. 1. /. I. c. 46. Unleſs the offender, by fuch pariſhes or places, 
be convicted in fix months This is to be underſtood, if the offen- 
der is not known, 

But if the offender is known, then it is enacted as follows ; Yig. 
If any offender ſhall in a riotous, open, tumultuous, or in a ſecret or 
clandeſtine manner, forcibly or wrongfully and maliciouſly, and with- 
out conſent of the owner, or perion chiefly intruſted with the care 
thereof, cut down, deſtroy, break, bark, throw down, burn, take, de- 
face, ſpoil, or carry away, any wood, or ſprings of wood, underwood, 
or coppice Wood; or break open, throw down, level, or deitroy any 
hedges, gates, poſts, ſtiles, rails, fences, ditches, banks, or incloſures 
of ſuch woods, woody grounds, coppices, plantations, timber trees, 
fruit trees, or other trees, thorns, or quickſets: To juſtices, or the 
juſtices in ſeſſions, on complaint made by any inhahitant of fuch pariſh 
or place, or by the owner of the wood, or by any other, may cauſe 
the offender to be apprehended, and hear and determine the offence; 
and on conviction, ſhall commit (G) the offender to the houſe of 
correction to hard labour for three months, and where there is no 
houſe of correction, then to the prifon for four months, and ſhall ali'o 
order the offender to be publickly whipped by the maſter of ſuch houſe 
of correction once a month, during fuch three months, if it is in a 
borough, or in the market town where ſuch houſe of correction ſtands, 
or in the next market town next adjacent to ſuch houſe of correction, 
on the market day, between the hours of eleven and two. And where 
there is no houſe of correction, the faid juitices ſhall order him to be 
whipped by the common hangman once a month, during ſuch four 
months, on the market day of ſuch borough, or on the market day 


he 


* 


ot ſlome * town, between the hours of eleven and two. And before * 417 Bp 


* 418 
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he ſhall be diſcharged, he ſhall find ſufficient ſureties for his good be- 


haviour for two years. 

And by the 29 G. 2. c. 36./ 8. If any perſon ſhall unlawfully 
cut, take, deſtroy, break, throw down, bark, pluck up, burn, deface, 
ſpoil, or carry away, any tree growing in any waſte, wood, or paſ- 
ture, in which any perſon hath right of common; he ſhall be in like 
manner convicted, and incur the Jike penalty, as by the 6 G. c. 16, 

And by the 6 G. 3. c. 48. Every perſon who ſhall wilfully cut or 
break down, bark, burn, pluck up, lop, top, crop, or otherwiſe de- 
face, damage, ſpoil, or deſtroy, or carry away, any timber tree or trees, 
or trees likely to become timber, or any part thereof, or the lops or 
tops thereof, without the confent of the owner, (or in any of his ma. 
jeſty's foreſts or chaſes, without the conſent of the furveyor, or his de- 
puty, or perſons intruſted with the care thereof,) and ſhall be thereof 
convicted, on the oath of one witneſs before one juſtice ; ſhall, for the 
firſt offence, forfeit not exceeding 201, together with the charges pre- 
vious to and attending ſuch conviction, to be aſcertained by ſuch Juſtice 
on nen- payment thereof, to be committed by ſuch juſtice to the com- 
mon gaol, for any time not exceeding twelve months, nor leſs than 
ſix, or until the penalty or charges ſhall be paid: for the ſecond of- 
fence, to forfeit not excecding 3ol, together with the charges as afore- 
faid ; on non-payment, to be committed as aforeſaid for any time not 
exc2eding eighteen months nor leſs than twelve, or until the penalty 
and charges thall be paid : And if any perſon ſhall be guilty of a like 
offence a third time, and ſhall be thereof convicted in /ihe manner *; 
he ſhail be deemed guilty of felony, and the court before whom he 
ſhall be tried ſhall have authority to tranſport him for ſeven years, 
And all oak, beech, cheſnut, walnut, aſh, elm, cedar, fir, aſp, lime, 
ſycamore, and birch-trees (and alſo poplar, alder, larch, maple, and 
horn-beam, 13 C. 3. c. 33.) ſhall be deemed timber trees within the 
meaning of this act. 

* And every perſon who ſhall pluck up, ſpoil, or deſtroy or take, or 
carry away, any root, ſhrub, or plant, roots, ſhrubs, or plants, out of 
the fields, nurſeries, gardens, or garden grounds, or other cultivated 
lands, of any perſon without the conſent of the owner, and ſhall be 
thereof convicted upon the oath of one witneſs before one juſtice, 
+ ſhall, for the firſt offence, forfeit not exceeding 40s, together with 
the charges previous to and attending ſuch conviction, to be aſcertained 
by ſuch juſtice; and if not paid immediately, the ſaid juſtice ſhal} com- 
mit him to the houle of correction, for one month, to be kept to hard 


Here ſeems to be a miftake. Being convicted in like mann-r, implies a 
ſummary conviction, as before directed, before one juſtice: But it cannot 
be intended thut a juſtice hall, in this manner, have power to traniport a 
man. But the word court afterwards, before which he thall be convicted, 
(tha! is, of aſſize; or / ions, as it ſeenieth by the following words of the 
ct implies, a legal trial by jury, And therefore theſe words [in /ike 
mainer] oa2ht to be omitted. 

+ The words in the printed act are (by miſtake probably)—and ſhall be 
thereof conuvifted, uben the oth of one or more credible witneſs; or ans, 
brf:re any one or more crcaidl; dine ar witne{/cs, be/fare any env or mois 


Fr {ice or juPices of ib! peace. 


labour; 
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labour, and once whipped there: For the ſecond offence, ſhall forfeit 
not exceeding 51, together with the charges as aforeſaid, if not paid 
immediately, then to be committed to the houſe of correction, for 
three months, to be kept to hard labour, and whipped there once in 
every of the ſaid months: And if any perſon ſhall a third time com- 
mit the like offence, and ſhall be thereof convicted; he ſhall be deem- 
ed guilty of felony, and the court before whom he ſhall be tried ſhall 
have authority to tranſport him for ſeven years. 

And every perſon who ſhall go into the woods, underwoods, or 


wood grounds, of any of his majeſty's ſubjects, not being the lawful 


owner thereof, and ſhall there cut, lop, top, or ſpoil, ſplit down, or 
damage, or otherwiſe deſtroy, any kind of wood, or underwood, poles, 
ſticks of wood, green ſtubs, or young trees, or carry or conv ey the 
fame away; (or ſhall, by night or day, cut down, deſtroy, take, carry 
or convey away, any hollies, thorns, or quickſets, growing or being in 
any of his majeſty's foreſts or chaſes, or within the woods or wood 
grounds of any of his majeſty's ſubjects, 9 G. 3. c. 41.) or ſhall have 
in his cuſtody any kind of wood, underwood, poles, ſticks of wood, 
green ſtubs, or young trees, (or any ſuch hollies, thorns, or quickiets, 
as aforeſaid, q G. 3. c. 41.) and hall not give a ſatisfactory account 
how he came by the ſame ; and ſhall be thereof convicted before one 


Juſtice, on the oath of one witneſs ; ſhall, for the firſt offence, forteit 
not exceeding 40s, together with the charges previous to and attend- 


ing the conviction, to be aſcertained by ſuch juſtice; and if not paid 
immediately, the ſaid juſtice ſhall commit him to the kouſe of correc- 
tion, for one month, to be kept to hard labour, and once whipped 
there : For the ſecond offence, ſhall forfeit not exceeding 51, together 
with the charges as aforeſaid ; if not * paid immediately, then to be 
committed to the houſe of correction for three months to be kept to 
hard labour; and whipped there once in every of the ſaid months; 
And if any perſon ſhall commit any cf the offences aforeſaid a third 
time he ſhall, being duly convicted thereof according to law, be deem- 
ed an incorrigible rogue, and puniſhed as ſuch; (that is, he may, by 
the 17 G. 2. c. 5. J. 9. be committed by the ſeſſions to the houſe of 
correction, for any time not exceeding two years, nor leſs than fix 
months, to be kept to hard labour, and whipped in ſuch manner, and 
2t ſuch time and places, as they [hall think fit.) 

And his majeſty's juſtices of the peace, of the reſpective places 
where any of the ſaid offences ſhall be committed, ſhall put this act 
in execution. 


The faid forfeitures to be diſtributed, half to, the informer, and 


Half to the perſon aggrieved. 


And if any perſon ſhal] hinder, or attempt to prevent, the ſeizing 
or fecuring any perſon employed in carrying away any ſuch timber or 
other trees; he ſhall forfeit 101 to him who {hall convict fuch offen- 
der: If not paid immediately on conviction, the juſtice before whom 
he ſhall be convicted ſhall commit him to the houſe of correction to 
hard labour, not exceeding fix calender months, 

Ihe conviction to be written on parchment or paper, in the follow- 


nz form, or to the like effect: 
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Jeſly king 
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— E it remembered, that on the — day of — in the 

to wit. j ; year- „A. B. was, 2 the complaint of C. D. 

convicted before — of the juſtices of the peace for „in 

purſrance of an aft paſſed in the "age year [or if the proſecution is on 

the 9 G. 3. c. 41. then ſey, in the ninth year] of the reign of his ma- 
88 the third, er... (as the caſe ſhall be). 

Given under — hand and ſeal, the day and year above written, 


Which conviction ſhall be certified to the next ſeſſions, there to be 
filed amoneſt the records. Ard the fame ſhall not be quaſhed for any 
want of form; nor be removed by certiorari. 

8. By the 22 C23 C. 2.c. 7. If any perſon 
Diftreying timber ſhall in the night time maliciouſly, unlawfully, and 
er other trees, or willingly deſtroy any plantations of trees, or throw 
plante, or ſbrubs, down any incloſures ; he ſhall forfeit to the pa 
in the night. grieved, treble damages: and three juſtices (1 Q. 
may inquire thereof, in ſix months, * as well by a 
jury, as by examination of witneſſes on oath, or by any lawful ways, 
which to them ſhall ſeem meet. /. 5, 6, 7. 

And by the 6 G. 3.c. 36. Every perſon who ſhall, in the night 
time, lop, top, cut down, break, throw down, bark, burn, or other. 
wiſe ſpoil or deſtroy, or carry away, any oak, beech, aſh, elm, fir, 
cheſnut, or aſp, timber tree, or other tree, ſtanding for timber or 
likely to become timber, without the conſent of the owner thereof; 
or ſha!l, in the night time, pluck up, dig up, break, ſpoil, or deſtroy 
or carry away, any root, ſhrub, or plant, roots, ſhrubs, or plants, of 
the value of 5s, and which ſhall be growing and being in the garden 
ground, nurſery-ground, or other incloſed ground of any perſon ; or 
ſhall be aiding or aſſiſting therein; or ſha!l buy or receive ſuch root, 
ſhrub, or plant, roots, ſhrubs, or plants, of the value afcrefaid, know- 
ing the ſame to be ſtolen ; ſball be guilty of felony, and tranſported 
for ſeven years. 


9. If any perſon ſhall maliciouſly ſet on fire, or 

Setting fire ts burn, or cauſe to be burnt, any wood, under- 

200d, wood, or coppice, or any part thereof ; he ſhall be 
guilty of felony. 1 G. /. 2. c. 48. / 4. 

10. By the 9 G. c. 22. commonly called the Black 

Deftroying trees, Act, If any perſon ſhall unlawfully and malici- 

or burning bed ouſly cut down, or otherwiſe deſtroy any trees 

by the Black Act. planted in any avenue, or growing in any garden, 

orchard, or plantation, for ornament, ſhelter, or 

profit; or ſet fire to any ſtacx of wood; or forcibly refeue any perſon 

in cuſtody for any of the ſaid offences; or by promiſe or reward pro- 

cure any to join him therein ; he ſhall be guilty of felony without be- 

nefit of clergy. And the hundred ſhall anſwer damages (not exceed- 

ing 2001) as in cates of robbery by the 27 Kl. | 

That is to ſay the party may either take remedy for his damages 

againſt the hundred by this aét; or againſt the pariſh, town, hamlet, 

vill, or place Where the offence was committed, by the aforeſaid ats 


of the 1 G. ff. 2. c. 48. and 6 G. c. 16, as to him ſhall ſeem moſt 
meet, 29 C. 2. c. 3b. / 9. 
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11. It ſhall be la wful for the king, and all other 
owners of waſtes, woods, and paſtures, wherein Encouragement of 
any perſons or bodies politick have common of the plantation of 
paſture, with the aſſent of the major part in the wood for relief of 
number and value of the owners and occupiers of the poor, | 
tenements to which the right of common of paſ- 
ture doth belong; and for the major part in number and value of the 
owners and occupiers of ſuch tenements, with the aſſent of the owners 
of the waſtes, woods, and paſtures ; and for any other perſon, with 
the aſſent and * grant of the owner of ſu ch waſtes, woods, pas ures, 
and of the major part in number and value of the owners and occu- 
piers of ſuch tenements, — to incloſe and keep in ſeveralty, for the 
growth and preſervation of timber or underwood, any part of ſuch 
waſtes, woods, and paſtures, for ſuch time, and in ſuch manner, and 
upon ſuch conditions, as ſhall be agreed by them reſpectively. 29 G. 2. 
6 30. . I. 

; this word owners ſhall extend to tenants for life, and for term 
of years: Provided, that nothing done by ſuch tenants for I fe or years, 
ſhall have effe& or continuance after determination of ſuch their eftate. 
$16; ©. £4, 

And all bodies politick or corporate, whether aggregate or ſole, 
feoffees in truſt, executors, adminiſtrators, guardians, committees, or 
other truſtees whatſoever, and the huſbands of femes covert, may agree 
to ſuch incloſure, and ſuch their agreement ſhal} be valid. 29 C. 2. c. 
"AK. * 

a Aan in caſe the owner of ſuch waſtes, woods, or paſtures, and the 
major part in number and value of the owners and occupiers of ſuch 
tenements, ſhall jointly agree to aſſign their right for the purpoſe afore- 
faid to any other perſon; and ſuch owner ſhall not have an eſtate in 
fee ſimple therein; or ſhall be reſtramed from alienating; the recom- 
pence to be paid to ſuch owner, ſhall be either by a grant of a ſhare of 
the profit from the ſale of ſuch timber or underwoed, or by a grant 
of other lands, or of an annuity or rent charge iſſuing out of the 
ground fo incloſed, or out of other lands: ſuch equivalent to be held 
and enjoyed by the owner of ſuch waſtes, woods, and paſtures, and 
ſuch as ſhall be intitled to the fame in reverſion, remainder, or ſue- 
cefſion, in like manner as the eſtate in ſuch woods, waltcs, or paſtuxes, 
is limited to be held and enjoyed. /. 2. | 
And where any recompence ſhall be agreed to be given ſor ſuch in- 


cloſure to, or to the benefit of, the owners and occupiers of ſuch tene- 


ments ; it ſhall be made either by a grant of a ſhare of the profit which 
ſnall ariſe from the ſale of ſuch timber or underwood ; or by a grant of 
other lands; or by ſome annuity or rent charge iſſuing out o the ground 
lo incloſed, or out of other lands; or ſhall be paid in money, to be 
placed out at intereſt on publick ſecurities, or laid out in the purchaſe 
of lands; or of ſome annuity or tent charge iſſuing out of lands; 
and the produce thereof until ſuch purchaf hall be made, and 
alſo every recompence to be made by virtue of the * id a% of the 
2) E. 2. ſhall be applied and given to the perſons intereſted in the richt 
ot common, in proportion to their reſpective intereſts, 29 C. 2. e. 
30. 2. 31 G. 2. . 41. 
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And where the inhabitants of any pariſh or townſhip ſhall be willing 
to acquire ſuch right of incloſure, for the employment and benefit of 
their poor, they may (by the conſent and direction of the major part of 
the inhabitants aſſembled at a veſtry or publick meeting to be held for 
that purpoſe, publick notice thereof in the church heing firſt given on 
three Su ν before) pay the recompence for the ſame, and the char. 
ges of incloſing and prelerving ſuch grounds out of the poor rate; and 
ſhall apply the profit from the ſale of ſuch timber or underwood, to- 
wards the relief of the poor. 29 G. 2. c. 36. /. 2. Nete, here is w 
all/awance for the charges of planting, 

And the agreement for ſuch incloſure ſhall be in writing, and ſigned 
by the parties, and within three months after the execution thereof 
be inrolled by the clerk of the peace where the greater part of ſuch 
waſtes, woods, or paſtures ſhall lie. /. 3. | 

And by the 10 G. 3. c. 42. further time is given for ſuch inroll- 
ment, provided the fame ſhall have been made on or before Dec. 25, 
1770. And incloſures made before the paſſing of this act of 10 G. 3. 
c. 42. tho? not ſtrictly according to the directions of the ſaid former 
acts, are enacted to be good and valid. 

And perſons aggrieved by ſuch agreement may within ſix months after 
the inrollment appeal to the ſeſſions, whoſe determination ſhall be final. 
And if no ſuch appeal ſhail be made, the agreement ſhall be for ever 
binding. 29 G. 2. c. 36. J. 4. 

And if any perſon, after the time limited for ſuch appeal, ſhall either 
by day or night unlawfully cut, take, deſtroy, break, throw down, 
bark, pluck up, burn, deface, fpoil, or carry away, any trees growing 


in any ſuch incloſure, without conſent of the owner or owners thereof; 


ſach owner ſhall have ſuch remedy, and receive ſuch ſatisfaction and 
recompence from the inhabitants of fuch pariſhes, towns, hamlets, vil- 
lage*. or places adjoining to ſuch incloſures, and recover ſuch damage 
againſt mem, and in the fame manner and forin, as is directed by the 
aforeſaid act of the 13 Ed. 1. ff. 1. c. 46. unleſs the offender or of- 
fenders ſhall be convicted in fix months. / 6. | 

And two juſtices, or the juſtices in ſeſſions, on complaint may 
cauſe every ſuch oflender to be apprehended, and *hear and determine 


+23. the offence, and inſlict the like penalty as is directed by the aforeſaid act 
of the 6 G. c. 16. id. |. 7. 


12. For the better preventing the deſtruction of 

Preſervation of timber trees and other trees, under wood and covert, 

wad in fore/ls. in foreſts and chaſes ; it ſhall be lawful for every ſur- 

| veyor of his majeſty's woods, and his lawful depu- 
ty, and for the officers and keepers of any foreſt or chaſe, (beſides the 


penalties for deltroying the trees or underwood,) to ſeize and take away 


for his own uſe, any ſaw, axe, hatchet, bill-hook, or other inſtrument, 
uled by any perſon whom they ſhall find unlawfully ſtocking up, 
ſawing, cutting down, topping, loppiyg, or deſtroying, any timber tree, 
or other tree, underwood, or covert, within ſuch foreſt or chaſe. 4 C. 
3 31. 

@ 13. By the 5 C. 3. c. 45. certain premiums are 


Importing ud. given on the importation of deals, planks, boards 
| and tin b.r irom the colonies of America; and if 
any 


„ 00D 


any diſpute ſhall ariſe between the officers of the cuſtoms and the im- 


5 2 at the port of London, as to the quality or condition of the 
of wood or timber, the commiſſioners may call two merchants or 
or others to declare on oath their judgment thereof. And if it be in 
on any of the out ports; proper deſcriptions ofahe quality and condition, 
ir atteſted by two merchants or other judicious perſons, who ſhall be 
nd ſworn thereto by a juſtice of the peace, ſhall be ſent to the ſaid com- 
Oh miflioners. 

10 14. By the 1 & 2 P. & M. c. 5. No perſon ſhall “ 


carry any wood out of the realm, on pain that the Exporting wed, 
ed owner of the ſhip ſhall forfeit the ſhip and tackle ; 
of the owner of the wood, double the value of the wood; and the maſter 
h and mariners all their goods, and be impriſoned for a year. / 2. 
And if any perſon ſhall carry any wood to any thip, to be tranſ- 


|. ported; the owners, maſters, and mariners, ſhall forfeit in like man- 
Rer. . 3. 

: * if any perſon ſhall obtain of the king a licence to tranſport 

T wood, and hall carry more than is contained in his licence; he hall 
forfeit treble value, and be impriſoned for a year. /. 4. 

r And they which have licence, ſhall lade all at one place certain; on 

a ain of forfeit ing all their goods and chattels. /. 5. 

1 The faid forfeitures to be half to the king, and half to him that 
ſhall fue in any court of record: Moreover, all and ſingular juſtices of 

the peace, within three years after _ oftence committed, may hear 


and determine the ſame by a jury. /. 6 


: * A. Warrant to ſearch for ſtolen wood; on the 15 C. 2. c. 2. 


Weſtmorland. | To the conſtable of 


HEREAS A. I. of yeoman, hath this day made cath 

before me J. P. eſquire, one of his majeſty" s juſtices of the 
peace for the ſaid county, that divers quantities of woed, within the 
ſpace of fix weeks laſt paſt, have been cut, taken away and carried off 
and from his lands 4 — in the ſame county (or as the caſe ſhall 
be); and that he hath juſt cauſe to | ſheet, and doth ſuſpect, that the 
ſai wood, or part th eres, is conceal»d in the houſes, euthoufes, yards, 
gardens, er other places belimnging t1 juch houſes of A. O. . 
yeonian, at ——— re aid; Theſe are therefore to require you ta en- 
ter into and ſearch the aid hou es, out, , yards, gardens, or 8ther 
places belonging to ſuch houſes of him the ſaid A. O. at afore- 
faid ; and if en fuch ſearch you ſhall there find any ſuch wood, that then 
you apprehend the perſen in whoſe houſe, outhouſe, ar other place it 
fall be found, and bring him before me, or fame other of his majoſty's 
juſtices of the peace for the aid county, that juch procee: linvs may be had 
thereupon as to law at! apperta in. Given under my haud and /eal 
at — ——— ia toe faid. cc, the day of inthe 


Jeal — 
B. Order 


N, OO D. 


B. Order for ſatisfaction to the owner; on the 15 C. 2. c. 2. 


12 HERE AS A. I. ff — the [a4 
Weftmorland. ceunty, yenman, on the — day o — 
laſt paſt, did mate oath befere me J. P. eſquire, one of his majeſty's juf- 
tices of the peace for the ſaid county, that on er fince the — day of 

now laſt paſt, a certain quantity of wood, the property of 

tim the ſaid A. I. at in the pariſh of in the county 
afcreſaid, was cet ord ſpoiled, and from thence taken and carried 
away; and that he had juſt cauſe to fuſpef?, and did ſuſpect, that A. O. 
of in the ſaid county, yeeman, did cut, ſpoil, take, and carry 
away the ſame; And whereas the faid A. O. was on the day of 
now lofi fi, apprehended by A. C. conſtable of — in the 
_ faid county, carrying wood ſuſpefted to be flolen by him the ſaid A. O. 
425 [Or, whereas a certain & quantity of word, to wit, (here ſpecifying 
the fame), ſiHected to be ſlolen, was this day, by virtue of my warrant 

for that purpefe directed to the conflable of — in the ſaid county, 
found in the horſe (or other place) of the faid A. O. at 
1 And whereas the ſaid A. O. being now brought before me, 

ath net given to me any rr Soo account hew he came by the ſaid f 

wood, ner can produce the party of whem he bought the ſame, nor any 1 
credille witneſs to teftify upon oath the ſale thereof; therefore the ſaid Mm 

A. O. is convitted-by me of cutting, ſpoilino, taking, and carrying | 

away the ſaid word; And whereas alſo it is duly proved before me, that * 

A. I. of —— aforeſaid,” yeoman, was and is the owner of the ſaid fa 

rb ον and that the ſaid offence was committed at aforeſaid, 95 

in the pariſh of in the ſaid county : I do therefore hereby order 

and appoint the ſaid A. O. within the ſpace of days now next en- 
ftuing, to pay unto the ſaid A. I. the ſum of in recompence and 
fatisfattion for damages done unto him the ſaid A. I. by him the ſaid 

A. O. in cutting, ſpoiling, taking, and carrying away the ſaid word; 

and I de alſa hereby order the ſaid A. O. within the ſpace of — days 

new next enſung as afercſaid, to pay to the overſeers of the poor if the 
Farijh of — — aferefaid, for the uſe of the poor of the ſaid pariſh, the ſum 

„ los for his faid »ffence. Given under my hand and ſeal at in the 

faid county, the = day of 


* * 


C. Commitment thereupon for non payment. 


- 3 To the conſtable of and to the keeper'of the 

Weſtmorland. houſe of correction at — in the ſaid county. 
"'X 7 HEREAS A. I. of — in the ſaid county, yeoman, on 
the day of = now laſt paſt, did make oath before 


me J. P. eſguire, ane of his majeſly's juſtices of the peace for the ſaid 
count, that within the ſpace of fix weeks then laſt paſt, a certain quan- 
tity of wed, the property of him the-ſaid A. I. at in the pariſh of 
in the county afore/aid, was cut and ſpoiled, and from thence 
taken and carried away; and that he had juſt cauſe to ſuſbect, end did 
JSuſpett, that A. O. of in the faid comity, yeoman, dd Cut, 
foil, tare, and carry away the ſame; Aud whereas the ſaid A. C. 1045 
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now laft paſt, apprehended ly A. C. conſta- 


ty the — day of 


le of in the ſaid county, carryiug word inſpected te be flelon ' 

by him the ſaid A. O. * whereas a certain quantity of wood, (ſpe- '$] 
2 ching the * particulars) ſuſpected to be ſtelen, tas on the = dd of & 456 1 
» % laſt paſt, by virtue of my warrant for that purpoſe directed to * 
a Bi conſlable of —— in the ſaid county, found in the houſe (or other þ 
7 place) of the jaid A. O. — — 1 refaid ;] And whereas the ſail 9 
f A. O. on the day of now laſt paſt having been brounht before 1 

me, did not and could not give to me any ſatisfactory account hoto he 4 


1 came by the ſaid wood, nor could produce the party of whom be benght 
the ſame, nor any credible witneſs to teſtify upon 6ath the ſale thereof, and 
a thereupon, was by me convicled of cutting and ſpoiling the ſaid wool, | 
; and ordered to pay to the ſaid A. I. the owner of the ſaid word, the fum 1 


within days then next enſuing, in recompence and 


= £4 


| ſatisfaction for damages, and alſo the ſum of 10s. to the overſeers of the {I 
poor 4 the pariſh of aforeſaid where the ſaid offence was committed, 4 
: for the uſe of the poor of the ſaid pariſh ; and whereas it appears to mo, 4 


| that the ſaid ſeveral ſums have been duly demanded of him the ſaid A. O. 

: and that he the ſaid A. O. hath refuſed, and doth refuſe to pay, and hath net 

jet paid the ſame, nor any part thereof: 1 do therefore hereby require you 

the ſaid conflable of aforeſaid, to convey the faid A. O. 1 the ſaid w 
houſe of correction at aforeſaid, and to deliver him to the y, 
keeper 22 together with this warrant : And I de hereby command 9 
72 the ſaid keeper to receive him into your cigſledy in the ſaid honſs of 

correction, and there to detain him for the ſpace o days. Herein UM 
fail jan not. Given under my hand and ſeal, at in the ſaid cau n. %i 
ty, the — ay of in the year : 


. * a 
yr A 


D. If inſtead of being ſent to the houſe of correction, he is ordered * 
| to be whipt, then ſay, Ido therefore hereby command you the ſaid Y 
conſtable forthwith to receive the ſaid A. O. into your cuftody, and t9 
firip him naked from the middle upwards, and whip him until his body 
ve bloody. 


E. Order for the buyer of ſtolen wood, to pay treble damages; on 
the 16 C 2. c. 2. 


Weſtmorland. HERE AS ,t hath been duly proved before 
we eſqruare, one of his maje/ty's juſtices 


of the peace for the ſaid county, that A. O. of yooman, did with- 
en the ſpace of fix weeks now laſt paſt, buy ſeveral burdens af wood of 
B. O. « yeoman, and that he the ſaid B. O. is juftly ſuſpected 19 
have ſtolen the * fame from A. I. of yeoman, and that the . = 
ſaid wood, at the time when the ſaid A. O. fo bought the fame, was of.” 1 
the value of 108: I do therefore hereby order, that the ſaid A. O. 45 
fart het ith pay unto the ſaid A. I. the jum of Zos, the fame being treble 
value of the faid wood fo by him bought as aforeſaid. Given under my 
Land and ſeal at in the ſaid county, the 4a if ———m 
in tlie N ear of the reign of 


F. Varragt 
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F. Warrant of diftreſs for non-payment of the ſame. 


Weſtmorland. ——ere recite the order— ana 
Then fay, And whereas the ſaid A. O. hath nt paid 
to the ſaid A. I. the aforeſaid ſum of Jos, nor any part thereof : 
Theſe are thereſore to command you to make diſtreſs of the goods and 
chattels of him the Jaid A. O. and if within the ſtace of | five] days 
next after ſuch diſtreſs by you made, the ſaid ſum of together with 
reaſonable charges of taking and keeping the ſaid diſtreſs, ſhall not be paid 
that then you do fell the ſaid goods and chattels ſo by you diſtrained, and oy 
7 the money ariſing by ſuch ſale, pay the ſaid ſum of — unto 
im the ſaid A. I. returning the overplus upon demand unto him the ſaid 
A. O. the reaſonable charges of taking, keeping and ſelling the ſaid 
diſtreſs, being thereout firſt deducted. Given, &c. 


G. Commitment for deſtroying trees; on the 1 C. . 2. c. 48. and 
| 6 C. c. 16. 


. — 


| To the conſtable of and to the keeper 
Weſtmorland. 0 of the houſe of correction at in 
the ſaid county. 


ORASMUCH as A. O. % in the county aforeſaid, heb 
man, is this day duly convicted before us eſquires, two of his 
majeſty*s juſtices of the peace for the ſaid county, for that he the aid A, 
. on the — day of now laſt paſt, at =—— aforeſaid, 
in the county aforejaid, did wrong/ully and maliciouſly cut dun two aſh 
trees [or as the caſe ſhall be] the property of A. I. of yeoman, 
without the conſent of him the jaid A. I. the owner the regt, or of any 
ether perſon chiefly intrufted with the care and cuſtody thereof, Me dt 
therefore hereby command you the ſaid conſtable to convey the aid A. O. 
to the ſaid houſe of *cerredtion at aforeſaid, in the county 
aforeſaid, and to deliver him ts the keeper thereof, together with this 
precept. And we dv alſo hereby require you the laid keeper. of the ſail 
houſe of correction, to receive him the ſuid A. O. into your cuſtody m 
the faid houſe of correction, aud him there keep to hard labour, for the 
ſpace of three months now next enſuing, and until he ſhall find ſufficient 
ſureties fer his good behaviour for two gears: And we do likewiſe 
hereby order you the ſaid keeper of the ſaid houſe of correction publickly ta 
whip him the ſaid A. O. once in every month, during the ſaid three 
months, in the market town / in the ſaid county, on the marlet 
day there, between the hours of eleven and two. And for ſo doing this 
ſhall be your ſufficient warrant. Given under our hands and ſeals, at 
in the ſaid county, the 4 of — 1 the ——--— 
S 
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Oncerning differences between clothiers and their ſervants or 
workmen, ſee title Servants. 


— J. Concerning the winding of wool by the ſeller. 

d II. Laws to prevent the exportation of wool, 

f; III. Concerning cards for manufacturing of wool. 

nd IV. Concerning the deceitful working of woollen cloth. 

ys J. Concerning the fulling of cloth. 

th VI. Concerning the ſearching of cloth, and therein of the length, 
4 | breadth, and weight thereof. 

ut VII. Concerning the dying of cloth. 

#0 VIII. Concerning tenters, and the 3 of cloth. : 

! IL. Concerning the dreſſing of cloth. 


AJ. Concerning mixed or medley broad cloth in particular. 

AT. Concerning the Yorkſhire manufacture in particular, 

ATI. Concerning burying of the dead in woollen cloth. 

XIII. Againſt importation of woollen cloth. 

* XIV. Encouragement of the exportation of woollen manufaetures. 429 


er IJ. Concerning the winding of wool by the ſeller, 


1. No man ſhall make any inwindings within the fleece, at the rolling 

up of his wool ; nor put in the ſame, locks, pelt wool, tar, ſtones, ſand, 

0% earth, graſs, nor any dirt ; and if he do, the party . 2 may bring 
t. 


ts his action at common law of treſpaſs and decei „ Bi. 

\, 2. No perſon ſhall wind any fleece not ſufficiently waſhed, except in 
% counties where they do not uſe to waſh ſheep ; nor ſhall wind with any 
0 fleece, clay, lead, ſtones, ſand, tails, deceitful locks, cot, cals, comber, 
ny lamb's wool, or any other thing whereby the fleece may be the more 
5 weighty, to the deceit and loſs of the buyer, (except where fleeces are 


ar fold by number, and not by weight ;) on pain that the ſelller ſhall forfeit 
), bd. a fleece, half to the king, and half to him that ſhall ſue. 23 H. 8. 
417. 


4 | II. Laws to prevent the exportation of woel, 

in ; 
he 1. To avoid frequent repetitions under this head, 3 1 
nt it may be proper topremile (once for all) theſe things ito : 4 
I following: premiſed. 4 
to (1) Notwithſtanding the limitation of actions by the proſecutor in 2 
ee the following ſections, to one year after the offence committed: yet by it 
general clauſe 9& 10 V. c. 40. The king may cauſe perſons guilty 9 
5 ot exporting wool, wool-fells, fuller's- earth, or ſcouring clay, tobe pro- W 
at lecuted at any time in three years. ſ. 9. ſt 
- (2) That all actions, ſuits and informations upon any act for pre- ith 


venting exportation of wool, wool-fells, wool-flocks, mortlings, ſhortlings, 
worlted, bay, or woollen yarn, cruels, or wool ſlightly manufactured, 
or mattraſſes, or beds ſtuffed with combed wool, or wool fit for comb- 
ing, fuller's earth, fulling clay, tobacco pipe clay, or any other ſcouring 
earth or clay, from Great Britain or Ireland, may be centred and pro- 
ſecuted (except as is herein after otherwiſe exprelſed) in any court of 
2 Vol. IV. X Xx record 
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record at J/effmin/ler, or in the court of exchequer in Scotland, or at 
the quarter ſeſſions of the peace, of before any two juſtices out of ſeſfioris 
in a ſummary way, or in Ireland by any law relating to the revenue. 
And if the property be claimed * by any perſon, the proof ſhall lie upon 
him, and not on the officer or ſeizer. 12 G. 2.c. 21. f. 18. 

Which clauſe hath enlarged this article very much; by bringing in all 
thoſe ſtatutes, with which the juſtices before had nothing to do. 

(3) And if the proſecution is in any court of record at We/tmin}ter, 
for any of theſe offences, in or before the ſtatute of the 10 & 11 V. c. 
10. a capias ſhall ifſue after the firſt proceſs, ſpecifying the ſum of the pe- 
nalty ſued for ; and ſuch perſon ſhall give good bail to the officer ſerving 
the proceſs, to appear to anſwer to the proſecution ; and at the time of 
the appearance ſhall give bail in court, to pay the penalties if convicted, 
cr yield his body to priſon. /. 20. 

And if any perſon ſhall be in priſon for want of bail, for exportation 
of wool or wool-fells (or for aiding or abetting the ſame, 12 G. c. 21, |. 
27.) and ſhall refuſe to appear or plead to a declaration or information to 
be delivered to him or to the gaoler, by the ſpace of one term, judgment 
ſhall be entred againſt him by default; and if judgment be ſo obtained 
againſt him by default, (or by verdict or otherwiſe, and he pay not in 
three months the ſum recovered, the court ſhall order him to be 
tranſported for ſeven years. 4 C. c. 11. / 6. 

(4) And to prevent collufive ſeizures, or fraudulent agreements to 
evade the penalties, None but officers of the cuſtoms, exciſe, or ſalt, 
except the officers of the guard ſhips hereafter mentioned, ſhall enter 
informations of ſeizures of wool or woolen goods ; which ſhall be pro- 
ſecuted in their, or in the attorney general's name, and not otherwiſe. 
12 G.'2. c. 21. ,. 14, 15. 

And if ſuch officer make any ſuch colluſive ſeizure, or fraudulent 
agreement, he ſhall forfeit 200l. and be diſqualified for any office in the 
revenue; and the owner making ſuch agreement with him, ſhall forfeit 
treble value to him who ſhall ſue in the courts at Vefminſter, Dub. 
lin or Edinburgh. id. |. 16. . 

But if any perſon concerned in ſuch fraudulent ſeizure or agreement, 
{hall firſt (in three months) diſcover his offence to the commiſſioners of 
the cuſtoms, ſo that one accomplice be convicted ; he ſhall be diſcharged 
of the penalties, and ſhall have the whole money recovered on the con- 
viction (the charges firſt deducted). /. 17. 

And if any perſon ſhall oppoſe or hinder any of the faid officers, or 
their aſſiſtants, in ſeizing any the goods before mentioned; or if any 
perſon armed, or diſguiſed, ſhall attempt to reſcue any the ſaid goods 
ſeized ; he ihall be tranſported for ſeven years. /. 26. NN. 

And moreover, if any perſon offer a bribe to any officer for conni- 
vance, he ſhall forfeit 300l. to him who {hall ſue in any court of record. 

25. 
/ ( 3 On condemnation of any wool, or other goods abovementioned, 
the commiſſioners of the cuſtoms reſpectively ſhall cauſe them to be pub- 
lickly ſold to the beſt bidder, where they ſhall think proper; and out ot 
the produce of ſuch ſale, ſhall cauſe the charges of condemnation and 
ſale to be paid, and the remainder to ſuch perſon who ſhall feize, inform, 


or ſue, 12 G. 2. c. 21. /. 20, 


But 
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But if the officers ſhall receive information from I e whereby 
ſeizure is made, or any proſecution effected ; ſuch informer ſhall have 
talf of what ſhall be recovered. /. 21. 

And if any perſon convicted in the penalty of 3s. a pound (hereafter 
mentioned) be not able to pay; the commiſſioners may cauſe 1s. 2 
pound to be paid to the informer or proſecutor, by the receiver of the 
revenue. /. 22. 

And for the proſecutor's further encouragement, by the 19 G. 2. e. 
34, hereafter following, if on an information tor ſeizure of wool (du- 
ring the continuance of the ſaid act) a verdict is found for the claimer 
yet if the judge ſhall certify upon the record, that there was probable 
cauſe of ſeizure, the claimer ſhall have no coſts. /. 16. P 

2. By the 13 & 14 C. 2. c. 18, The expor- 
tation of wool was made felony ; but this was re- Exporting of wood, 

by the 7 & 8 M. c. 28. and the preamble to /elany, 
the repealing clauſe ſets forth, that by the ſeverity of | 
the penalty, the proſecution of offenders had not been ſa effectually put 
in execution. But it doth not appear, why a reward far the informer 
or proſecutor was not thought of at that time, 

3. By the 12 C. 2. c. 32. No perſon ſhall export, 
nor pack or load upon any horſe, cart or carriage, „ Je; 
nor lay on board, with intent to export any wool, * 7, $19 
wool-fells, mortlings, ſhortlings, or any yarn made ©” forfettures, 
of wool, or any wool flocks, or any fuller's earth, or fulling clay ; on 
pain of forfeiting the ſame, and that every offender ſhall forfeit moreo- 
ver 3s. for every 2 4 weight thereof. /. 1, 3. | 

(By the 7 & 8 V. c. 28. which by the way, is a confuſed and ill 
penned act, another penalty is appointed, to wit, the forfeiture of ſuch 
goods, and treble value, with treble coſts ; ſothat it ſeemeth, the offen- 

r may be * proſecuted either for the wool and 3s. a pound, or for tre- 
ble value with treble coſts.) 

And the owner of the ſhip, knowing the offence, ſhall forfeit all his- 
intereſt in the ſhip and furniture. 12 C. 2. c. 32. /. 3. 7&8 W. c. 


Pecuniary and 


28. /. 8. | | 

Lad the maſter and mariners, knowing the offence and aſſiſting 
mereunto, ſhall forfeit all their goods and chaticls, and be impriſoned 
three months. 12 C. 2. c. 32. / 3. 

And by the 6 G. c. 21. If the maſter, purſer, or other perſon tak- 
ing charge of the ſhip, ſhall ſuffer any of the ſaid goods, or any tobacco 
pipe clay, tobe taken in from ſhore, to be carried beyond fea ; he ſhall, 
beſides any former penalties, be impriſoned ſix months. /. 32. 

But if any maſter, mate, or mariner, ſhall in fix months give an ac- 
count to the commiſſioners of the cuſtoms, of ſuch ſhip, and goods and 
offenders, ſo as any may be convicted; he ſhall be indemnified, and 
ſhall have moreover three fourths of the penalties recovered, clear of 
charges; and the king ſhall have the other fourth, charges deducted. 
II C. 2. c. 21. /. 23. 5 

And any merchant, or other perſon offending herein, ſhall be diſ- 
abled to require any debt or account belonging to him from any factor or 


ether. 12 C. 2. c. 32. /. 4+ 
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And the ſaid offences may be tried either in the county where the 
goods were packed, loaden, or laid aboard, or where the offender is 
apprehended. 12 C. 2. c. 32. /. 5. 
And the ſhip, if an alien, or perſon not inhabiting in England, be the 
owner or part owner thereof, ſhall be forfeited to the king. 12 C. 2. 
&. 32. |. 9. , 

And 2 e aiding or aſſiſting therein Af Frogs we: in one 
ear, ſhall ſuffer three years impriſonment, 7 8 W. c. 28. |. 10, 11. 
Provided, that the firſt three perſons who have been aiding or aſſiſting 
(not being owners or part owners thereof) who ſhall inform any juſtice 
of the peace of ſuch offence, whereby the penalties may be recovered, 
ſhall not ſuffer fuch penalty. / 17. 

And moreover, all ſuch exportation ſhall be deemed a public nuiſance, 
13& 14 C. 2. c. 18. / 11. | 

4. And no coverlids, waddings, or other manu. 

Exporting wool factures, ſlightly wrought, fo as they may be re- 

flightly wrought, duced to wool again; or matraſſes or beds ſtuffed 

with combed wool, or wool fit for combing, ſhall 

be exported from Great Britain or Ireland; on the like pain as for ex- 
porting wool. 12 G. 2. c. 21. / 9. 


*4 33 * 5, And whereas fuller's earth, er fulling clay 


Exporting fuller's is exported under colour of tobacco pipe clay; 
earth, therefore no tobacco pipe clay ſhall be exported, 


on pain of 3s. a pound. 13 & 14 C. 2. c. 18. 
. 8, | 

f 6. And whereas fuller's earth, or fulling clay, is 
Exporting tobacco exported under colour of tobacco pipe clay ; there- 
Pipe clay. fore no tobacco pipe clay ſhall be exported, on 

| pain of 3s. a pound. 13 & 14 C. 2. c. 18. / 8. 
But by the 17 G. 3. c. 43. which by the 20 G. 3. c. 19. hath 
continuance to June 24, 1783, &c. whereas tobacco pipe clay, is 
abſolutely neceſſary in the cleanſing and improving of powdered ſugars, 


and is much wanted for that purpoſe in the Britiſh ſugar colonies 
and plantations in the Weſt Indies; therefore it ſhall be lawful to ex- 


port the ſame to the ſaid colonies and plantations in any ſhip or veſſel 


that may lawfully trade thither. 
3 7. Nevertheleſs, wool may be exported from 
Exporting wool to Southampton, to 7.0085 Guernſey, Sark, and A. 
erſey, Guern- dierney, for the ſole uſe of the inhabitants there; fo 
ey, Cc. as the perſon ſhipping the ſame deliver to the cuſ- 
tctomer of the port, a writing under the ſeal of the 
governor of the iſland, or his deputy, ſetting forth that ſuch perſon is 
authorized to export thither ſuch a quantity, and that he hath entered 
into bond to land it there; and ſo as it exceed not in one year to Fer- 
ſey 4000 tods, Guernſey 2000, Alderney 400, and Sark 400; every tod 
not exceeding 32 pounds. 12 C. 2. c. 32. / 12, 13, 14. 1. 


c. 32. /. 14. 


8. And no wool, wool-fells, mortlings, ſhort- 


Packing of wool. lings, wool flocks, worſted, bay or woollen yarn, 
| ſhall be packed up in any box, barrel, cafk, caſe, 
cheſt, or any other package, but only in packs of leather or packloth ; 

, - Q! 
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e on which ſhall be marked on the outſide the words WOOL or 


is YARN, in large letters not leſs than three inches long; on pain of 
forfeiting the ſame, and the package, and 3s. fot every pound weight, 

e to be paid by the owner or packer. 12 G. 2. c. 21. / 10. 

. 9. Every owner of wool, who ſhall carry, or 


cauſe to be carried any wool, (wool-fells, mortlings, Carrying wool 
e ſhortlings, yarn made of wool, wool-flocks, fullers from port to port, 
A earth, fulling clay, or tobacco pipe clay, 5 G. or by land near 
g c. 11. % 17 to any port or place on the ſea coaſt, the coaſt. 
- with intention to conyey the ſame to any other 
port or place on the coaſt, from whence the ſame may be carried off to 
foreign parts; fhall firſt cauſe an entry thereof to be made at*the port, 
from whence it is intended to be conveyed, containing the weight, 
mark, and number, before he carry the ſame within five miles of ſuch £ 
port; on pain of forfeiting the ſame and alſo the horſes, carts and other 434 
carriages ; and alſo of ſuffering and forfeiting, as by the other laws in 
force againſt the exportation of wool. 1 V. c. 32. ,. 2. But this 
ſhall not hinder any perſon from carrying his wool home from the 
place of ſhearing, though it be within five miles of the ſea, provided 
that in ten days after ſhearing, and before he remove the wool, he do 
under his hand certify to the next officer of the cuſtoms, the true 
1 number of fleeces, and where it is houſed; and do not remove the 
| fame, without certifying to ſuch officer under his hand, his intention 
ſo to do, three days before. 1. c. 32. { 3 

And no wool, wool-fells, mortlings, ſhortlings, wool flocks, wor- 
ſted, bay or woollen yam, worſted yarn, cruels, or wool ſlightly manu- 
factured, ſhall be put on board any veſſel to be carried Saw; or 
from one port to another in Great Britain or Ireland, without notice 
given to the officers of the port, and bond given for the landing 
thereof, and a licence taken from ſuch officers for ſo doing; on pain 
of forfeiting the ſame, with the veſſel and furniture; and the bond to 
be ſued, if a certificate of landing the goods is not brougkt in fix 
months. 12 G. 2. c. 21. / 11. | 

And to prevent colluſive landing, none of the ſaid goods carried 
coaſtwiſe, ſhall be landed but in preſence of the officers, and at the 
proper quays ; on pain of forfeiting the ſame, or the value, and 3s. 
for every pound, to be paid by the owner. id. ſ. 13. 

And all cocquets, for carrying wool from any port, ſhall be written 
on paper, and not parchment (to prevent the eraſing), and figned by 
three officers of the port; and all certificates of landing the fame again 
in any other port, ſhall be ſigned in like manner: And all ſuch wool, 
both at ſhipping and landing, ſhall be weighed in the preſence of the ſaid 
officers ; and the weight, marks, and number of ſuch wool fo ſhipped 
N N ſhall be expreſſed both in the cocquet and certificate. 1 V. 
c. 32. /. 4. i 

And a regiſter ſhall be kept at the cuſtom-houſe, London, of all the 
wool ſent from port to port in this kingdom, the weight, number, ſhip, 
maſter's name, owner's name, and to whom conſigned; for the uſe of 
the commiſſioners. 1 IF. c. 32. . 11. 

And officers not obſerving the directions of this act, ſnall be deemed 
abettors of the ex portation. 1d. /. 5. 
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In Kent and Suſſex : Every owner of wool, within ten miles of the 


ſea, ſhall give an account in writing, in three days after ſhearing, of 
his number of fleeces, and where lodged, to the next officer of the 
cuſtoms ; and the like * notice, before he remove any part thereof, the 
number of fleeces and weight, and the name and abode of the perſon 
to whom it is diſpoſed and the place whither intended to be carried; 
and fhall take a certificate from the officer who firſt entered the ſame 
(paying 6d) ; on pain of forfeiting the wool, and alſo 3s. for every 
pound thereof, as if it had been actually exported, 9 & 10 W. c. 40. 
＋ 2 And no perſon within 15 miles of the ſea, in the ſaid coun- 
ties, ſnall buy any wool, before he enters into bond to the king, with 
fureties, that all the wool he ſhall buy, ſhall not be fold by him to any 
perſon within 15 miles of the ſea, and if any wool be found carryi 
towards the ſea-ſfide, in the ſaid counties, unleſs it be firſt entered, 5 
ſecurity given, it ſhall be forfeited, and the offender ſhall alſo forfeit 3s, 
a pound. id. .. 4: 

And no wool removed from the place where it was firſt lodged after 
ſhearing, within ten miles, ſhall be lodged, after the firſt removing, 
within 15 miles of the fea in the ſaid counties; on pain of forfeiting all 
ſuch wool, if found ; but if carried away, the owner ſhall forfeit 3s. a 
pound. id. ſ. 5. 

And every perſon that ſhall lay any wool within 15 miles of the ſea, 
and not entered as aforeſaid, all ſuch wool ſhall be ſeized and forfeited ; 
and every perſon claiming the fame (upon ſuch ſeizure) ſhall give ſe- 
curity in the exchequer, if he ſhall be caſt upon trial, to pay treble 
coſts, over and above the ſaid penalties. id. /. 6. 

And no wool, wool-tells, mortlings, ſhortlings, woollen yarn, wool 
flocks, fuller's earth, or ſcouring clay, ſhall be loaded on any horſe or 
carriage, or carried by land, within 5 miles of the coaſt, but between 
ſun riſing and ſun ſetting; on pain of forfeiting the ſame, and the 
horſes and carriages. 7 &8 I. c. 28. ſ. 8. 

10. And the hundred next adjoining to the ſea 

Hundred to forfeit coaſts, out of or through which the ſame is carried 

treble value. or exported, ſhall forfeit 201, if the wool fo car- 

ried out or exported fhall be under the value of 

101; but if of greater value, then treble the value thereof, with treble 
coſts ; to be ſued for within a year. 7 & BW.c. 28. ſ. 8, 12. 

The execution to be againſt any two of the inhabitants ; and the 
ſeſſions ſhall make an aſſeſſment to reimburſe them, as in caſes of 
robbery. . 9. | 

And any perſon compounding with the hundred for leſs, ſhall be 
impriſoned five years, and another perſon may proſecute. /. 13. 

* And the owner of the wool, or of any ather the commodities 
aforeſaid, and every perſon aiding in carrying or exporting any of them 
out of the kingdom, fhall anſwer ſuch treble value to the ſaid inhabi- 
rants, as alſo treble coſts; to be recovered by them in the name of 
the clerk of the peace, in any court of record at Hſtminſter. ſ. 10. 


11. By the 19 G. 2. 4. 34. which by the 18 C. 3. 


Riotous exporta= c. 45. hath continuance to Sep. 29, 1788 Sc. If 
tion. any perſons armed, to the number of three or 
more, ſhall be aſſembled to aſſiſt in an illegal ex+ 

portation 
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tion of wool, or in the carrying of woo! in order to exporta- 
tion, or in reſcuing the ſame after ſeizure, or in reſcuing an offender 
herein, or preventing his being apprehended, or ſhall be aiding in any 
the premiſſes; or it any n ſhall have his face diſguiſed when 
paſſing with ſuch wool, er ſhall —_— hinder or aſſault any officer in 
ſeizing the fame, or dangerouſly wound any ſuch in attempting to go 
on board any veſſel, or ſhoot at or wound him when on board in exe 
cution of his office, he ſhall be guilty of felony without benefit of 


ergy. 

And if any officer in ſeing the wool, or endeavouring to appre- 
hend offenders, be beaten or killed, or the wool ſeized be reſcued, the 
hundred ſhall anſwer damages, as in cafes of robbery, not exceeding 
401. for any beating, nor 200}. for loſs of the wool ; and ſhall pay 
100 l. to the executor or adminiſtrator of ſuch perſon killed. Provided 
that notice of the offence be given to, or left at the houſe of ſome 
conſtable near the place, as ſpeedily as conveniently may be, deſcribing 
the offender, time, and place, and alſo in four days, to two inhabi- 
tants near; and in eight days, oath to be made before a juſtice, whe- 
ther he knows the offender, and if he does, entering into recogni- 
zance to proſecute ; and in 20 days, like notice to be given in the 
Gazette, and 1001. bond, with two ſureties, be given before the ſheriff 
to the high conſtable, to pay coſts if caſt; and provided that an offen- 
der is not convicted in fix months; and that the action be commenced 
withm a Jour: 

And if any perſon ſhall be maimed or grievouſſy wounded in ap- 
prehending ſuch offender, he ſhall have moreover a further reward of 
gol, to be paid by the commiſſioners of the cuſtoms or exciſe. 

And the executors or adminiſtrators of fuch perſon killed, ſhall have 
from them 1001, over and above what is paid by the hundred. 

And an offender convicting two accomplices, ſhall have a pardon 
and 501. for each. 

12. By the 26 G. 2. c. 11, It ſhall be Þbwful 
for any perſon to export from any port in Jre/and, Exporting wool out 
any wool, or *woollen or any bay yarn, wool-fells, of Ireland in par- 
ſhortlings, mortlings, wo flocks, and worſted ticular. 
yarn, to any port in Great Britain. 

But no perſon ſhall export, or load or ſhip with intent to export any 
wool, woel-fells, ſhortlings, mortlings, wool flocks, worſted, bay or 
woollen yarn, out of {reland, except it be into Grear Britain; on 
pain of forfeiting the fame, and the ſhip, and alſo 5ool; and the maſ- 
ter, mariners, and others affiſting, 40l. 10 & 11 NV. c. 10. / 1, 2. 

But the firſt three perſons, not being owners, or part owners, who 
have been aiding in exporting the fame, that ſhall inform any juſtice of 
the peace, whereby the penalties may be recovered ; ſhall be freed from 
all penalties for the ſame. 3 G. c. 21. / 5. 

And bond of double value of the wool ſha!l be given to the officers 
of the cuſtoms, for every ſhip exporting the fame, that it ſhall be 
landed in Great Britain. 10 & 11 M. c. 20. ſ. 5. 

And no wool ſhall be brought into Great Br itain or Ireland, but in 
ihips of the built of Great Britain or Jrelaud; on nain of forfeiting 
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the wool, or the value thereof, together with the ſhip, and furniture, 


12 G. 2. c. 21. |. 6. ü h 
And to prevent colluſive landing, none of the wool imported from th 
Ireland, ſhall be landed but in preſence of the officers, and at the pro- of 
per quays; on pain of forfeiting the ſame, or the value, and 3s. for 2 
every pound, to be paid by the owner. id. ſ. 13. . 
And the commiſſioners of the cuſtoms in Jreland, ſhall every fix Ci 
months tranſmit to the commiſſioners of the cuſtoms in England, an * 
account of wool exported, from whence, the quantity, and weight, by p 
whom, in what ſhip, where conſigned, names of the perſons in Eng- 
land ſigning certificates of landing the ſame, with the dates of ſuch 
certificates and where landed, and the quantity and weight contained 
in the certificates : which certificates ſhall not be obliterated or-inter- 
lined, and ſhall be written on paper, and not parchment. 7 & 8 . n 
. . 6. . t 
And a regiſter ſhall be kept at the cuſtom-houſe, London, of all the fi 
wool imported from Jr-/and, the weight, number, ſhip, maſter's name, l 
owner's name, and to whom configned ; for the uſe of the commiſ- 0 
 fioners. 1 V. c. 32. /. 11. c 
And the commiſhoners of the admiralty ſhall appoint two fifth rate 
hips, 2 ſixth rates, and 8 armed floops, conſtantly to cruiſe on the t 
coaſts, particularly between the north of Ireland and Scotland, with [ 
orders to ſeize. all ſhips, exporting wool to foreign parts. And all c 


2428 wool, and veſſels-ſo ſeized, ſhall be forfeited, and the wool lodged in 
439 the *king's ware-houſe till condemned; and then the fame after 21 
days (together With the veſſels ſo condemned) ſhall be ſold by inch of 
candle, notice being firit given at the cuſtom-houſe to the port where 
lodged, and on the Royal Exchange, at Landon; one-fourth of the 
ans, £36k to the commander, one-fourth to the officers, one-fourth to 
the mariners, and one-fourth to the king (charges of proſecution and 
condemnation being firſt paid out of the king's part). And the com- 
| mander neglecting his duty herein, ſhall forfeit his wages, and office, 
and be impriſoned fix months. 10 & 11 FF. c. 10. /. 16, 17, 18. 
And perſcns inſuring wool to be landed in foreign parts, and alſo 
perſons agreeing to pay the money for ſuch inſuring, ſhall forfeit 5001. 
to him who ſhall ſue in any court of record, in the name of an officer 
of the cuſtoms, exciſe or ſalt, or of the attorney general. And the 
i ſurer informing ſhall be diſcharged of his own penalty; and ſhall 
nave the forfeiture of the other party; and thall alſo keep the inſurance 
money paid to him: and the inſured informing ſhall receive back his 
inſurance money if paid; and if not paid, ſhall be indemnified from 
paying it; and ſhall be diſcharged of his own penalty; and ſhall have 
the forfeiturg of the other party. And all inſurances of wool thall be 
void. 12 C. 2. c. 21. . 29-33. 
13. By ſeveral of the foregoing acts, the export- 
E xporting woellen ing of woollen manutactures out of Ireland, vas 
manufefures out prohibited in like manner and under the like pena!- 
of Ireland. ties as the exporting of wool ; therefore, in order to 
1 take off the ſaid reſtraints, it is enfcted by the 20 
G. 2. c. 6. that ſo much of an act made in h- 10 & 11 V. intituled 
« an act to prevent the exportation of v ocl oat of the kingdoms of 
Irelaii. 
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Ireland and England into foreign parts, and for the encouragement of 
the woollen manufactures in the kingdom of England;“ and ſo much 
of any other act or acts of parliament made in Great Britain, Which 
4% wp or in any manner reſtrain the exporcatien of cloth, ſerge, bays, 7 
kerſeys, ſays, frizes, druggets, cloth- ſerges, ſhalloons, or any other 1 
drapery ſtuffs or woollen manufactures whatſoever, made Ap or Mixed 
with wool or wool flocks, from the kingdom of Trelar d into ſoreign 
parts, ſhall be, and the fame is and are her eby repealed and made vold. 


III. Concerning cards for the manufacturing of wo: 


No foreign wool cards, or card wyre, fhal: be imported, or uſed 
nor ſha!l any wyre be taken out of old cards, and * put into new — 439 
ther 21:4 boards, nor any cards made thereof be put to ſale; on pain of +9 
ſorfeiting the ſame, or the value thereof, if the ſame be not ſeized, 
half to the king, and half to him that ſhall ſeize or ſue for the ſame in 
any court of record at J7/t1mnfter, or within any county, ty, or town 
corporate, where the offence ſhall be committed. 13 & 14 C. 2. c. 19, 
F014 0. 234 f-0 21 Te: I fo: 37, Concerning the exporta- 
tion of utenfils made uſe of in the cotton, TC wooilen and ſilk 
manufactures, and wool cards. By 26 C. 3. c. 76. to much of thoſe 
acts are repealed, ſo far as prohibited the exportation of wool cards, or 
ſtock cards, not exceeding in value 4s. per pair, and ſpumers cards, 
not excecing in value 1s. 6d. per pair, uſed in the woollen manu- 
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IV. Concerning the deceitful working of woollen cloth, 


Cm — — 
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1, No perſon ſhall put any hair, flocks, thrums, or yarn of lamb's 
woot, or other deceiveable thing in any woo!len cloth, on pain of for- 
ieiting the fame; and the perſon procuring ſuch deceitiul thing for that 
purpoſe, ſhal! likewiſ iſe forfeit the ſame: half to the finder, and half 10 
the poor. 43 El. c. 10. ſ. 2, 125 
2. But in the caſe of broad cloth, by the 21 F. c. 18. the aboveſaid 
penalty is mitigated ; which ei nactet! m, that no perſon ſhall put any 
flocks, nolls, thrums, hair, or other deceivable thing, in any broa d 
cloth; on pain of 5 l. (and no greater penalty) to the poor. /. 3. 
And for the better dif ſcovery thereof, ro juſtices, on information of 
any one of his knowledge or ſuſpicion of ſuch offence, may grant their 
warrant to call before them any perfon that ſhall in their diſeretions be 
thought fit to diſcover any ſuch offence, and examine them on oath ; 
aud if it be found, by two witneſſes, or confeſſion, they ſhall certty 
the ſame under their hands and ſeals to the churchwardens and over- 
3 who ſhall, upon ſuch certificate, and by warrant of ſuch juitices, 
levy the penalty by diſtreis ; in default of diſtreſs, to be coinintred to 
Lac! till paid. /. 4, 5. 
And the fearchers thall {ct upon the ſame the word . faulty] and no 
perſons hall ſcarch the fame again, on pain of 51. to the party gr ved; 
who thall fue for the ſame * by bid, paint, or information, at the *4.40- 
/Hlions. 21 OW: 45 I | * 
Vol. IV. * 3. NO vl 
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3. No clothier ſhall uſe, or cauſe to be uſed, any ends of yarn, 
wefts, or other refuſe of cloths, druggets, or other woollen goods, or 
goods mixed with wool (flocks and pinions only excepted), by work. 
ing the ſame up again into any fort of goods; on pain of sl, on con- 
viction before two juſtices on intormation on oath, in three months 
after the oe nce; to be levied by diſtreis; half to the informer, and 
half to the poor: for want of diſtreſs, to be committed to gaol not ex- 
ceeding three months, or until ſatisfaction be made. But perſons ag- 
grieved may appeal to the next ſeſſions, giving fix days notice in writ- 
ing; who may order coſts and damages, and levy the fame by diſtreſs, 
by their order or warrant; for want of diſtreſs, may commit the part 
to gaol, or to the houſe of cerrestion, not exceeding three callendar 
months; or until ſatisfaction ſhall be made. And no certiorari ſhall 
lie on this act. 13 G. c. 23. 3, 4, 6 | 

And if any perſon ſha!} be found collecting, buying, or carrying, in 
any bag or other convenience, any ſuch ends of yarn, wefts, thrums, 
thort yarn, or other refuſe of cloth, drugget, or other woollen goods, or 
goods mixed with wool (flocks and pinions only excepted) ; the con- 
ſtable may, by warrant of one Juſtice, ſearch ſuch perſon, bag or 
convenience, and if any the fame be found, he ſhall carry the offender 
before a juſtice of the peace, and on conviction before him, by conteſ- 
ſion, or oath of one witnels, he ſhall be deemed an incorrigible rogue, 
and liable to be puniſhed as ſuch. 13 C. c. 23. /. 8. 17 G. 2. c. 5, 


J. 4. 


V. Concerning the ſulling of cloth. 


Every fuller, in his craft and occupation of ſulling, rowing or tay- 
ſelling of cloth, ſhall uſe tayſels, and no cards, deceitfully impairing 
the faid cloth, on pain to yield to the party grieved his double damage: 
and every juſtice of the peace, mayor, maſter, warden, bailiff, port- 
reve, conſtable of hundred, and ſteward of leet in their reſpective li- 
berties, may hear and determine the ſame, and commit the offender to 
the next gaol till payment. And alſo any perſon not grieved may 
make information to any ſuch jutlice, mayor, maſter, warden, bailiff, 
portreve, or ſteward; in which cate the offender ſhall forfeit to the 
* King, or to ſuch perſon as ſhall be intitled to tines or amercements 
within their jurudiction, 3s. 4d; and they may make proceſs againſt 
the party in like manner as juilices of the peace may do for ſureties of 
the peace, without any fee to be taken for the execution of their offi- 


ces in this behalf. 4 £4. 4. c. 1. / 6. 
And no cloth, not fulled, thall be exported; on pain of forſeiting 


the ſame, half to the king, and half to him that will fue. 7 Ed. 4. c. 3. 
Ihe laws for preventing the exportation of fuller's earth, have been 
treated ot under the articie concerning the exportation of wool. 


VI. Conceruing the ſearching of cloth, and therein of the lengil. 
breadih, aud weight thereef. | 


3 i. For the meaſuring of cloth, the ſtatutes do 
e e ENG generally provide that the yard ſhall conſiſt of ; 
ſtandar 
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nandard yard, and the breadth of a man's thumb beſides; or 37 in- 
ches in the whole. 

2. In every pariſh and hamlet where cloths are 

made, two Juſtices (and in corporations, the mayor, Overſeers of cloth. 
together with one juſtice of the ſhire next adjoin- 
ing) ſhall once a year, or oftner, call before them, by precept or 
otherwiſe, 2, 45 6, 8, or more, of the moſt honeſt, diſcreet, and able 
men of ſuch place, and appoint them overſeers for a year, or fix 
months, ar ſhorter time; and ſhall take them ſworn, and bound in 
recognizance of 4ol. each, to do their beit endeavour by all lawful 
ways and means to ſee the ſtatutes obſerved relating to the regulation 
5 3 & 4 Ed. 6. c. 2. / 9. 39 El. c. 20. f 4. 4 

10. 7. 

And any per ſon, without reaſonable excuſe, refuſing to be overſeer. 
fhajl forfeit öl, half to the king, and half to ſuch juſtices ; and to re- 
main in ward of the ſheriff, till paid or ſecured. 39 EI. c. 20. f. 5. 

3. And the ſaid perlen; or two of them, ſhall = 
once a month at leaſt, or fo often as need ſhall Overſcers to 
require, go into the houſes and rooms where the fearch. 
cloth ſhall be, and ſearch, and try the ſame, by 
water, weight, or any other way. 39 El. c. 20. J. 4. 

And if any ſhall withhold cloth, or deny ſearch; he ſhall, on convice 
tion thereof at the ſeſſions, forfeit for the firſt offence 10], tor the fecond 
201, for the third, being convicted by verdict and two witneſſes, he ſhall 
ſtand upon the pillory in the next market town 39 El. c. 20. /. 5. 

* Which ſaid forfeitures ſhall be, one third to the overicers, one 
third to the king, and one thud to the poor, as the teflions hall ap- 
point. id. /. 9. 

+ And by the 4 FJ. c. 1. (which is a judicious 
act, as are many in chat king s reign) the ſeve al Length, breadth, 
ee of cloth ſhall be in length and breadth at the aud weight of 

vater, when thoroughly wet, and in weight when. clath. 
ed thicked, milled, and fuily dried, as fol- 
loweth : 

1 Quarters Pounds 


ong broad weight 
Long coloured broad cloth — 35 to 34 — 61 — 80 
Long Morceſter - 30 to 33 — 7 — 79 
Long plunkets, azures, blues and long waites 29 to 32 — 6! — 89 
Sorting Cloths with a blue ſelvedge — 23 t-to 26 — 6 — 64 
Fine ſhort Suffolts — _ 23 10 26 — 61 — 04 
Handiwarps 29 0.32 — 7 — 7 


Broad plunkets, azures, blues, and other 

rroad coloured ——- 26 to 23 — 6 — 68 
Coloured ſhort 23 to 59 — ©: 
Half pieces of the fame, called dozens in proportion. 


Broad lifted white and reds 2H to 26 — 64 — 64 
Narrow liſted whitcs — 26 to 28 — 62 — 6x 
Marrow lifted reds — — 26 to 28 — 61 — 69 
Fine cloth with plain liſts — 20 0 32 — 57 — 72 
Cioths having ſtopt liſts — 30 % 33 — 7 — 78 


V 2 : Broads. 
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Yards Quarters Pounds 


long broad weight 


Broads, called Taunton, Bridge-tbatens, 

and Dunfters * 12 to 13 — 7 — 30 
Narrow ditto — — 24 to 25 — 4 — 30 
Hol cloth in proportion, 
Devonſhire kerſeys, called dozens 12 to 13 — — 13 
Check kerſcys, ſtraits and plain greys 17 to 18 — 4 — 24 
Ordinary peniſtones, or foreſt whites 12 to 13 — 55 — 23 
Sorting peniſtones 13 to 14 — 6; — 35 
Kerſevs, called waſhers, or waſh whites, 
a Half th.cked * ee 1.7 to 18 — —— 17 
The ſame quarter thicked —— 18 to 19 — — 17 


Allow ance in weight, for dying, dreſſing, rowinr, and ſhearing, 
ſhall be made, in broad cloth four pounds, long cloth five pounds, 
a 2nd fo in proportion. 4e. 2. 13. 

443 And no quid ſhall be uſed for increaſe of weight, on pain of 40s, 

q half to the king, and halt to the buyer that (hall ſue. id. . 12. 
| 5. And the maker, before ſale, ſha!l ſet his feat 
Makers ſcal. of lead to the fame, containing the length, and 
weight, to be tried by the water. 39 E.. 
5 | 

6. And the overſeer ſhall fix a ſeal of lead to 
tne cloth, containing the length and weight, with 

this word ¶ſearched.] 29 E/ c. 20. /. 6. 

And 15 1h: 1 on the pe enalty of his recognizance, ſet his chriſtian 
4 and ſurname, upon the ſeal; and no feal otherwiſe ſhall he good. 
. r 
5 And cloth, ſealed by the overicers, ſhall not be again tried but by 
1 the buyer. F, l. 
1 And if hey ſoa find any Vi, fea! or mark, or the cloths to be 
A 1120 ned, they all preſent the defaults at the next ſeſſions. 39 Vl. 

20. . 5; 

n d if any perſon ſhall ſet any ſcal to cloth, or take any feal away 

without warrant ; : ne mall, on COiViction thereof at ſuch fe lions, for 
th 0 firſt tlence forfeit 101, for the lecond 201. and the pizory; The 
ſail forfeitures to be one third to the over:cers, one third tt the King, 
and one third to the poor, as the felons ſhall appoint. 29 El. c. 20. 
. Clith fold tinfalcd. 7. Ang if any cloth be offered to be fold un- 
'% ſealed, the overſeers ſhall ſeize it, and preſcat the 
a ſame to the juſtices at the next ſeſſions. 39 El. c. 20. { 4. 
8. And for every of the faid cloths abovenam- 
PTY eee ed, Which fhajl be of eſs length than the feal goth. 
WE unport, ſhall be forteited &s. Sd. a vard, behdes 

- if: abatcment ci the price for what is wan g. 4 7o 
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For the ſame wanting breadth throughout, ſhall be forfeited 205, 
wanting for half the length 10s, under half 5s. 74. /. 19. 

Ard for every pound wanting above two pounds in weight ſhall be 
ſorfeited 108. id. J. 18. 

9. And by the 21 J. c. 18. /. 12. All penalties 
and forfeitures whatſoever, for want of length, breadth, Diſtribution of 
nd weight, by this or any former act, ſhall be fsrfertures. 
ditributed into three equal! parts; one third to the 
overſeers and ſearchers finding and certifying the default, to be reco- 
rered by them in ſeſſions, by action of debt, bill, plaint, or information, 
and two thirds to the poor by diſtreſs. 
Meaſure and 
weight of other 
cloth. 


10. Meaſure and weight of cloths by former acts, 
not altered by the 4 J. c. 2. ſeem to be as follows: 


*By the 3 J. c. 16. Ordinary kerſey ſhall not exceed 24 yards in * 44. 
length, and ſhall weigh one pound and three ounces a yard : Sorting ker- 
ſey hall not exceed 24 yards in length, and ſhall weigh one pound 
three ounces and an half for every yard: On pain of 5s for every yard 
above and 2s for every pound wanting (to be levied and diſtributed in 
like manner ). | 

By the 3 F. c. 17. No penalty ſha!l be, for want of a ſeal on N 
cottons ; and they thall not be ſearched or tried but by the buyer. 

By the 8 El. c. 12. Frizes and ruggs ſhall be from 35 to 37 yards 
long, three quarters of a yard witiin a nail broad, and 44 pounds 
weight; (On pain of 208, for offending in length or breadth, by 5 & 
6 Ed. 6. c. 6. /. 25. And for every pound wanting above four pounds, 
by 4&5 P. & M. c. 5. , 15.) 


Moreover by the 7 J. c. 16. Cogwrare, Eendals, coarſe Cottons and 


Carptmeals, made in Cumberland, Heſtmorland, or in Carptmeale, 
Hawk/hed and Braughtan in Lancapire, whereot the dozen ſhall not 


exceed the price of 13s 4d, ſhall not be jearched nor ſealyd, but may 


be made in ſuch ſort as may beſt pleate the buyer. 


% 


III. Concerning the dying of cicth, 


1. For the encouragement of dreſſing and dying of cloth no perſon 
ſhall export any White woolien broad cloth, until he have paid duty of 
5s for every ſuch cloth; on pain of forteiting the fame, or the value 
thereof, half to the king, and half to him that ſhall ſeize, inform or 
ſue.” 6 Au. c. 8. | 

2. No wool iha!l be boiled with alls, bark of trees, or ſaw duſt, 
to be converted into broad cloth or keticy ; on pain ot forfeiting tlie 
ſeme, Or tle value thercot, Half tc the Kg, and halt to him that {hai 
ſue. 5 & 6 Ed. 6. c. 6. J. 52. | 

3. No perfon {tall dye any wool to be converted into cloth, called 
ruſſets, muſters, marbles, greys, 725, and fuch like colours, or 120 
hats or caps; unlels it be perfect! / worded, boiled, and riaddecied ; ors 
pain of 40s for ſo wuch mercof as will frve ior the making of every 
zuch cloth; half to the king, and half tothe ov 
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cover and ſue in any court of record, or before the juſtices of peace. 
And if the overſcer will not fue in half a year, then the ſaid mo Qty ts 


any other perſon who will ſue in another half year. 3 & 4 Ed. 6. c. 2 


7. 55 10, IT. 


'- 4. No perſon ſhall dye with braſel, to make a falle colour in cloth 
J or wool, hats, or caps; on pain of 205, in like manner. 3 & 4 Eg 


we ES 7-3 
No — ſhall dye any woollen cloths, as bio! wns, blues, pewks, 

tav. dies, or volles; excep the fame be perfec ily boiled. greincd, or 
maddered, upon the woad, and ſhot with good cork or orchal ; on pain 
of 20s, in Eke n nner. 384 EA. 6. 4. . J 

6. By the 23 6. 3 c. 15. I any perſon thall dye any woollen 2900s, 
for rather blacks. and not being fiſt dyed with wozd and indigo, he thai 
forfeit for every piece of long Bocking bays, containing 70 yards or 
upwards, 5}; of <clcheſter bays 5 or thort bays, containing 35 yards or 
EDVe2rcs, 508; for e every Piece of other woollen goods Ed a yard. 

And if any perſon ſhal dye any ucollen cloth tor v.oaded black 
the ſame not being woaded throughout, he ſhall forfe t 2s a ys d. 

And all woolen goods mathered black, ſhall be marked with a red 
roſe and a blue roſe; and woaded black, ſhalt be marked with 2 
blue roſe only : on pain that every perſon offending herein ſhall for- 
feit 21. 

If any perſon ſhall uſe any Ilog-woot or logwood liquor in dying 
* Olen goods blue; he ſhall forfeit 201 for each piece. 

And the campany of dyers in London, and eliewhere the juſtices ir; 
ſeſſions, fhall appoint ſearchers ; who ſhall take the following oath : 
% 1:00 f acar, tnat I will faithful! y, impartially, and honeſtly "executo 
* and perforin the truit repoſed in me as a ſearcher, by virtue of an 40 

© of parliament made in the 23d year of the reign of his majeſty king 
Ocorge the third, for rendring more effectual the proviſions contained 
ce ir. an act of the 13th year of king George the firſt, for preventing 
« frauds and ubulcs in the dying trade.” (which act of 13G. 1. is re- 
pealcd Ly this ſame act of the 23 C. 3.) 

And if any perſon ſhall obſtruct any tearcher, he ſhalt forfeit 10l. 

Profecuten tor offences againſt this act ſhall be commenced within 
forty days. And the penaities, excceding 5!, ſhall be recovered in the 
courts at Weſtminſter; not exceed] ns 51, ſhall be recovered before one 
juſtice : Which juſtice ſhall, on proof of the offence by confeſſion or 

ozth of one witneſs, levy the penalty by diſtreſs and ſale; if ſufficient 
Altre cannot be found, the offender thatl be committed to the houſe 
of correction not exceeding three monits. The ſaid penalties, if in 
London, thall go lialf to the informer, and half in fuch manner as the 


146 hid *c corn all appoint ; elſewhere the whole to the informer. 
S 8 


If any perſon is aggrieveu, he may ajpeal to the next ſeſſions. 
ELIT. Concerning ſeniers, and t'e fliretcliing of cloth. 


No perfon ſhalt have or uſe any tenter, with 

Tenter. a lower bar, pin, rin, cr other engine or device 
or any wrinch, ring 22d, growm, rope, or othe: 

engine, 


„ ˙ »A £3 


pF. 1 * 
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eng ne, to ſtretch any rouph and unwrought woollen cloth: on pain of 
zel, half to the king, and half to him that ſhall ſue, 43 E, r. 10. 
. 
2. No perſon ſhall ſtretch (or fell the fame Rretch- 

ed) any wrought woollen broad cloth above one Stretching. 

ard in length, and half a quarter in renden or ; 

half cloth above half a yard in length, and half a quarter in breadth; or 
k-rſey, cotton, dozen, peniſtone, frize, rugg, above half a yard in 
length and one nail in breadth ; on pain of forfeiting the ſame, half 
to the overicer, or informer, and half to the poor. 43 EI. c. 10. # % 


2. 


3. If any perſon ſhall felonioufly cut and take, 


d . 
** ſteal, or carry away, an; cloth or other woolen Stealing of F075 
75 manufacture from the rack or tenter in the night fers. 

dme, he ſhall be guilty of felony withouc benefit of 

= dergy. 22C.2.c. 5. /. 3. 
& But becauſe it js often difficult to prove the owner's property in the 


cloth, the, efore by the 15 C. 2. . 27. it is ena-ed, that if any cloth 
* or woollen goods on che tent-rs, or woollen yarn or wool left out to 
dry, ſhall be folen in the vight. any juſtice on complaint made in teu 
days by the owner, may iſſue his warrant to: any peace oſlicer, in the 
day time to enter into, and ſearch tne houſes, outhguſes, yards, gar-- 
dens, or other places belonging to the houſes of ex 'ery perſon whom 
ſuch owner ſnall upon his oath declare 19 fuch Jaitic e la!ns-ts to hav: 
ſtolen, taken away, or receive the fame; and if the orticer thall find 
any ſuch goods which from the cath of ſuch perion he ſhall have reaſos 
to ſuſpect to have been ſtolen, he {hail apprehend the wt on in whole cul- 
my or poſſeſſion the ſame hall be found, and carry him be fore a juſtice; 
and if he ſhall not give a ſatisfactory account how he came by the fame, 
er in a convenient time to be ſet by the juſtice p. Sica 2 the party of 
whom he had the fame, or a credible witneis to depof> on oath his 
property therein, he ſhall be convicted of ſtealing ſc! 60003 3 ant 
{hall for the firſt offence forteit to the owner treble vali, and in de 
fault of payment thereof in the time appointed by ſuch jull; ice, he al 
iſſue his warram to levy the ſame by diſtreſs and tale ; aid in default of 


Ms 
74 


W 


— 


D My Go .. 


% PA 


hended, for three months, or til. paid; for the nad offence 1199.2 
value, * ſix months impriſonment ; for the t ne offence, ſuch juſticu 
hall commit him till the "affizes, and 1 he ſha:'l be ths re convicied in 
like manner, he hall be gu:ity of telony, and tranſported for {evers years. 
But perſons aggrieved (except on the third conviction) may appen io the 
NEXT general quarter ſeſnons, whoſg order therein that be fn: U. Pur 


* 
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*diſtreſs ſhall commit him to the common gaol where ho thy'} be appre- 
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2. No perſon ſhall uſe iron cards, or pickards, in rowing of cloth; 
on pain of forfeiting the cards, and 20s, half to the king, and half 90 
the overſeer who ſhall diſcover and ſue in any court af record, or before 
the juſtices of the peace. And if the overſeer will not ſue in half a vear 
then the ſaid moiety to any other perſon who will ſue in another half 
Fear. 1 £4 0:<-: . Fier. 

3. No perſon ſhall put any flocks, chalk, flour, or ſtarch, or other 
* thing on cloth: on pain of 408, in like manner. 3 & 4 F4, 
Ge. . 6 

4. There ſhall be no rowing, or raiſing of cloth, with oil, greaſe, 
or any liquid, but only on the edge of the ſhears with ſeinet or oils; 
on pain of 13s 4d, halt to the king, and half to the buyer that ſhall ſue, 
$ F- & 2: 10. 

There ſha!! be no cutting of wool from the backſides of cloth, 
but with ſhears only; on the like pain of 13s 4d. 4 F. c. 2. , II. 

6. No liquid ſhall be uſed on the fide of the cloth, to make it 
look better than the midſt ; on like pain of 13s 4d. 4 F. c. 2. |. 12, 

7. The ſides ſhall not be raifed, fulled, rowed, or ſhorn, better 
than the middle; on like pain of 13s 4d. 4 FJ. c. 2. / 10. 

8. No perſon ſhall preſs cloth with a hot preſs; on pain of forfeiting 
the ſame, or the value, half to the king, and half to him that fhall ſue, 
5 & 6 Ed. 6. c. 6. /. 47. | 

*g. And preſſing of cloth with hot boards ſhall be puniſhed with 
like forfeiture, as preſſing it with a hot preſs, 21 F. c. 18. / 11, 


A. Concerning mixed or medley broad cloth in particular. 


It is provided by the 10 An. c. 16. and 1 C. A. 

Mixed or mediey 2. c. 15. that nothing therein ſhall extend to any 

bread cloth. cloth made in Yori/hire ; By which acts it is ally 

further provided as follows : 

The fulling miller ſhall take an oath before a 

Fillins miller ts juſtice dwelling near ſuch mill, that he will well 

meaſure. and truly perform the meaſuring all mixed or med- 
ley bro: d cloth fulled at his mill. 

In order to which, he ſhall have a table 12 foot 

Ard ſcal. long, and three foot broad, whereon the cloth 

| ſhall be doubled and laid plain, with the length 

of a yard marked thereon ; on which he ſhall meaſure the ſame, when 


fulled and Wet; and ſhall fix and rivet at the head end thereof a teal 


cf lead (to be ſurniſhed by the clothier), which ſhall be marked with 
a crown on the rivet: on which teal he ſhall ſtamp his name, 
and the Jength and breadth of the cloth; for which he thall have one 


penny. 


Ardenter thc lame. 


He ſhall alſo enter in a bock, the marks, fort, 
number, length and breacth thercof. 
And if he ſhall refuſe to take ſuch oath, or to fix ſuch ſeal, or to 
make ſuch entry; he hall, on conviction in 40 da/s, before one juſtice 
not inicreſted, on oat: of one witneſs forfeit 291. to the poor of the pa” 
19 
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riſh or place, charges of conviction firſt deducted. If not paid in 30 
days after conviction, to be levied by diſtreſs. For want of diſtreſs, to 
be committed to the gaol or houſe of correction, to be kept to hard la- 
bour for three calendar months. Perſons aggrieved may appeal to the 
next wag” 2 who may allow coſts. . 

And if an fon ſhall take off, deface, coun- 9 
N * the 
thall in like manner forfeit 20l. : 

And no perſon thall expoſe to fale any mixed 
medley broad cloth; before it be fo ſealed; on pain Selling before 
of forfeiting one ſixth part of the cloth, to the poor /ealed. 
in like manner ; or, if it is in London, to the benefit 
of Chri/”s hoſpital. 

If the buyer is not fatisfied with the meaſure, he 
may have it meaſured again in the water, in eight Buyer may meas 
days after delivery, giving two days notice to ſure again. 
the ſeller or his factor: In *which caſe, each party 
ſhall chuſe a meaſurer ; and if thoſe two diſagree, they may chuſe a 
third : And if he ſhall refuſe, it ſhall be meaſured, if in London by the 
keeper of Blackwell-ha!l, who ſhall be ſworn before a juſtice to mea- 
ſure it truly: if not in London, then if the two meaſurers difagree, 
or appoint not a third perſon, the chief magiſtrate ſhall appoint and 
ſwear one. 

But if the ſeller doth not then appear, or doth not then appoint a 
meaſurer, the keeper of Blachtbell- hall, ſhall proceed to meaſure it 

And the meaſurer {hall be paid by the buyer 6d for each piece. 

And he thall make a certificate of the true meaſure thereof. 

And if on ſuch his meaſuring there appcar a Jeſs quantity in length, 
or in the greateſt part of the breadth, than is mentioned in the ſeal, 
the owner or ſeller ſhall forfeit the ſixth part of the value of ſuch cloth, 
to be paid by the buyer and deducted out of the price, on the meaſu- 
rer's making ſuch certificate, and making ſuch oath thereof before a 
juſtice, of which the juftice thall give him a certificate. The fame to 
be repaid by the fulling miller. 

And the faid certificate ſhall in ten days be filed with the clerk of the 
peace for which he ſhall have 1s; which certificate ſo filed, ſhall be a 
ſufficient conviction. And an atteſted copy of ſuch certificate (tor 
which the clerk of the peace ſhall likewiſe have 18) ſhell be a fuficient 
authority to the owner or ſeller, to demand of the milman the for- 
teitures deducted out of the price. VV hich if he ſhall refuie to pay, 
it ſhall be levied by diſtreſs, by warrant of one juſtice ; and for want 
of diſtreſs, to be committed to the gaol or houſe of correction tor three 
months. 

And by the 13 G. c. 23. Every owner of tenters 
tor mixed or medley broad cloth, in the counties of Tenters. 
Glouceſter, Wiits, and Somen jet, ſhall meaiure the 


*4 


tonter, and mark in figures the length of yards, beginning at number I, and 
fo continuing to the end, upon the top bar, and on the foreſide there- 
of; on pain of 5}, on conviction before two juſtices, on information 


on oath, in three months after the offence; to be levied by dittreſs 


. 
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half to the informer and half to the poor: for want of diſtreſs, to 
be committed to gaol not exceeding three months, or until ſatisfaction 
be made. 
And the juſtices of the ſaid counties, at Faſter 
Liſpectors. ſeſſions yearly, ſhall chuſe inſpectors; who, before 

they enter upon their office, ſhall take this oath; 
J A. B. ds fear, that [will well and truly execute the office of an in- 


*4 50 ſpector of mixed or *medley woollen broad cloth within this county ac- 


"451 


cording to the laws and ſtatutes of this realm, and according to the beſt of 
my Neill and knowledge : Py help me God. 

And they ſhall inſpect the mills, ſhops, houſes, and tenter grounds 
of perſons concerned in milling and manufacturing mixed or medley 
woollen broad cloth; and ſhall meaſure the cloth on the tenter; and 
ſuch inſpector ſhall ſtamp his name on a lead ſeal, to be furniſhed by 
the maker of the cloth, and affix the ſame on the head end of ſuch 
cloth, and ſhall regiſter in a book the clothier's, milman's or other 
perion's name, and the number, length, and breadth of every ſuch 
cloth; and fall at every quarter ſefſions give in a copy of ſuch regiſ- 
ter, with an account of forfeitures levied. 

The milman fendmg home ſuch cloth before inſpected, ſhall forfeit 
40s in like manner. 

Perſons refuſing entrance to the inſpector, ſhall forfeit 1ol in like 
manner. | 

And the inſpector acting againſt his oath, ſhall forfeit 20l in like 
manner. | 

And the faid juſtices ſhall allow a falary to each inſpector, not exceed- 
ing zol a year; for the raifing of which, every maker ſhall pay to the 
inſpector 2d for every ſuch cloth, before they are ſent from the mill; 
who ſhall pay the ſame every three months or oftener, to the county 
treaſurer, to be applied by the ſeſſions towards ſuch ſalaries. 


AT. Concerning the Y orkſhire manufacture in particular. 


1. By the 11 C. 2. c. 28. The juſtices at the 
AVarrew woollen Faſter ſeſſions yearly for the VMeſt riding of the 
cloth, county of Jr, ſhall appoint ſearchers, ſuch as 
have ſerved apprenticeſhips to the trade of making 
narrow cloth, or have exerciſed ſuch trade three years; and appoint 
them ſalaries: Who thall be ſworn before a juſtice, well and truly to 
execute the office of ſearching ſuch narrow woollen cloth. And in caſe 
of the death or ſickneſs or other diſability of a fearcher ; one juſtice, 
Irving near, may appoint another till the next ſeſſions, to be there con- 
firmed, or another appointed. 11 G. 2. c. 28. /. 3, 4. 
Which ſaid cloth may be made of what length and breadth the ma- 
ker ſhall think fit. /. 13. 
* And he ſhall weave or ſet in the head of every piece, the firſt letters 
of his name; on pain, on conviction in one month, of forfeiting 205- 
I 
J And the ſame ſhall be meaſured when wet at the mill, both by the 
milman and the ſearcher, who ſhall meafure it down the middle for the 
length, and within the liſts for the breadth, /. 2. 


And 
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And the milman ſhall rivet at one end a fea! of lead, to be furniſhed by 
the clothier, and ſhall ſtamp his name thereon at length and the length and 
breadth in figures: And the ſearcher ſhall alfo ax a ſea! of lead at the other 
end, with his name, with the length and breadth in like manner. / 1. 

And they both ſhall keep books, wherein they ſha! enter the day 
and year when milled, the name and place of abode of the owner, and 
the length and breadth ; and ſhall ſuffer the buyer to inſpect the ſame. 

1. | 
4 The miller, or ſearcher offendins herein, ſhall, on conviction in 
eight days after the cloth is removed from the mill, forfeit 5l. /. 1, 2. 

And if any perſon ſhall counterfeit the ſeal or mark, he ihall (on 
conviction in one month) forfeit 40s. f. 7. N 

And a ſum not exceeding 3d for each cloth, ſhall be paid by the 
owner before it is earried from the mill, to ſuch perſons as the juſtices 
at Eaſter ſeſſions ſhall appoint, to pay the ſearchers falaries, and other 
expences of the act: And the perſon ſo appointed may detain the cloth 
at the mill till paid; and if not paid in eight days after demand, ſuch per- 
ſon may ſel] the ſame, and detain the money, rendring the overplus on de- 
mand. /, B, 9. . 1 

And the AK ſhall meaſure the cloth when brought from the mill, 1 
before it is ſet on the tenter; and if it is leſs than the ſtamp, or by E 
lying wet is become leſs, he ſhall carry it to the milman and ſearcher I 
to be reſtamped, on pain of 5s on conviction in one month after the 
offence. /. 5. | 8 

The owner may ftretch the fame one inch in a yard in length, and I 
two inches in every three quarters in breadth, and ſo in proportion: | 
but if any perſon ſtretch it further, he ſhall forfeit for the firſt half | 
yard in length, or firſt inch in breadth overſtretched, 10s; and for 4 
every other half yard in length, or half inch in breadth, 20s. /. ©. . 

Ihe conviction to be before one juſtice, not being a dealer in cloth, 
on oath of one witneſs, reaſonable notice being firſt given to che per- 
fon accu ed. /. 10. 

The forfeitures (if not paid in ten days after notice of the conviction 
given at the offender's laſt place of abode, * and if hie thall not appeal) „ 2 
to be levied by the conſtable by warrant of a juſtice by diſtreſs, rendring 452 
the overplus on demand, charges of dittreſs and ſale being firſt deducted: 
To be diſtributed (after deducting the charges of conviction) half 
to the informer, and half to the treaſurer for the expences of carrying 
the act into execution: for want of diſtrels, to be committed to the houte 
of correction to hard labour for one month. /. 10. 

Perſons aggrieved may appeal to the next quarter ſeſſions to be held 
after 14 days from the conviction, giving 10 days notice to. the in- 
tormer. And the juſtices there may award coſts. /. 12. | 
2. By the 5 G. 3. c. 51. (which extends to ail woollen cloth made 
n the faid et Riding, except ſuch narrows as are provided for by 
the aforeſaid act of the 11 G. 2. c. 28.) And by the 6 E. 3. c. 23. 
(which extends to all ſuch woollen cloths, except as before excepted, 
and except ſuch woollen goods as are made for blanketing, and ſtriped 
duffeled blankets;) it is enacted as follows: 

The juſtices for the faid 1/e/t Riding (not being dealers in woollen 
vioth, nor occupiers of any fulling mill) ſhall, at the Bradford Midfar 

4. 2 2 r 
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mer ſeſſions yearly, appoint ſo many men as they ſhall think proper ant 
(having been brought up in the manufacture of woollen cloth in the aft 
{iid riding, and under 60 years of age) to be ſearchers or meaſurers of 

cloth at the fulling mills, and allow them falaries. 5 G. 3. c. 51. J. 2. cal 


6 G. 3. c. 23. . 18. thi 
And ſhall alſo appoint inſpectors (not exceeding 12 in number) of na 
broad woolen cloths, and of the work-ſhops, tenter grounds, and rel 
warehouſes ; with ſalaries not leſs than 2ol a year. 5 C. 1 e. . th 
7 ni 
And alſo ſuperviſors (not exceeding 4. in number) of the conduct er 
and behaviour both of the fearchers and inſpectors; with falaries, not 6 
leſs than 40 a year, and 10l more, if their duty require them to keep a 
horſe. id. fa 
All of them before they enter upon their office, to be ſworn of 
before a juſtice, that they will well and truly, to the beſt of their (kill c. 
and power, execute fuch office. 4. 
And Mall alſo give bond to the treaſurer, with a ſurety in the pe- ar 
nalty of gol, duly to account for and pay the money by them reſpectively m 


| to be reecived in the execution of their office. 6 G. 3. c. 23. J. 9. 

And provided always, that if any of the ſaid officers ſo appointed c| 
ſhall keep a publick houſe for ſelling ale, beer, or other liquors ; or be th 
concerned in the making, buying, or ſelling, any wool, woollen manu- ft 

54 factures, or goods commonly made uſe of in dying; or be guilty of 

45 3 any *miſbehaviour or neglect of duty; and ſhall be convicted thereof t! 

by the oath of one witneſs before two juſtices : it ſhall be law ful fer 

the juſtices at the next ſeſſions after ſuch conviction, on producing the ſt 

ſame, or due proof thereof, to diſcharge ſuch officer, and appoint another p 

in his room. 6 G. 3. c. 23. /. 17. 0 
And if any of the faid officers ſhall die, or become incapable by b 

ſickneſs or other accident within the year; one juſtice near the place 


may appoint another till the end of the year, or during fuch ſickneſs fl 
or incapacity. /. 10. b 
The maker of cloth, ſhall weave or fow into the head of every Piece fi 
by bim made, his name and place of abode, either in diſtinct letters lj 
or words, or in ſome common or known abbreviations. 5 G. 2. c. 51, 0 
f. 18. 6G. 3. c. 23. / 13. | ſi 
And at the fulling mill, tor every vard of cloth exceeding 58 yarts, t 
wh cher in one cloth, or two ſhort cloths or ends, which -ſhall be nul— | 
led in one Rock at one time, the owner ſhall pay to the miller an haltpen-— 0 
ny for every yard above 58, over and above the uſual price for nulling i 
a ſtockful or 58 yards. 5 C. 3. c. 51. / 19. | 
And all diſputes between clothiers and millers, relating to the wages f 
for milling, ſhall, if ſuch miller defire it, and the matter in diſpute do not 6 
exceed 40s, be determined by one juſtice : who may on complaint, t 
ſummon the parties, adjudge dan? :es, and give coſts not exceeding 108, 
and levy the fame by diſticis, it not paid u tem days. 5 C. 3. , 51. | 
20. f 
'T he ſearchers fhall, at the fulling mills, mcaſure the cloths and ends ( 


or half ends there nuled, within fix and not ſooner than four hours, after 
the ſame ſhall have been {ircamed or v.afticd it: the goit or mill ſtream; 
| and 
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7 
and if the ſame ſhall not be ſtreamed or waſhed, then within four hours 
after they come out of the ftock. 5 G. 3. c. 51. / 3. 

And ſuch ſearcher ſhall, on one end of every ſuch cloth, before it be 
carried from the mill, affix and rivet a ſeal of lead, to be furniſhed by 
the maker, and ſtamy in words and figures upon every fuch rivet his 
name, and the name of the mill where he is ſtationed, and upon the 
reſidue of the ſeal, the length and breadth of ſuch cloth, together with 
the number of each of ſuch cloths milled at ſuch mill ſucceſſively, begin- 
ning at number 1 at the 25th of arch yearly, and ſo continuing pro- 
greſſiwely to the 25th of March next following. 5 G. 3. c. 51. 7 3. 
. 


* And ſhall enter in a hook, to be provided by the treaſurer of the + 


faid riding, the name and place of abode of the maker, the coleur or ſort 
of the cloth, and the length, breadth, and number on the ſeal. 5 G. 3. 
6 81. 

And thall give once 2 month, to the ſuperviſor within the diſtri}, 
an account of all the cloths milied, meaſured, and ſtamped at fuck 
mill. id. 

And the owner ſhall pay to the ſearcher, for the ſeal of every whole 
cloth 35 yards long or upwards, 6d ; for every end or half cloth, leis 
than 35 yards, and more than 30, 4d; leſs than 30 yards, 2d. Which 
ſums ſhall be accounted for by ſuch {ſearcher to the ſaid treaſurer. 74, 

Searcher making default, ſhall, for the firſt offence, forfeit 20s ; for 
the ſecond offence, ſhall forfeit his office. 5 G. 3. c. 51. . 4. 

If tlie maker ſhall take away his cloth, before it be meaſured and 
ſtamped within the times before mentioned; or before the money be 
paid for ſtamping the fame ; or ſhall take away his cloth after nine 
o'ciock in the evening, or before five in che morning, unleſs the fame 
be meaſured and ſtamped ; he ſhall forfeit 203. 5 C. 3. c. 51. / 5. 

And if any inſpector hath reaſon to futpe-t, that any cloth fall he in 
the poſſeſſion of any merchant, dreſſer, or cloth- worker, which hath not 
been truly ſtamped at the fulling mill; he may give notice thereof to 
ſuch perſon : which {aid perſon {hail give two hours notice to the ſaid in- 
ipector, of the time wizen he intends to put the ſaid cloth into water, in 
order that he may attend the wetting and meaſuring therect: And if 
ſuch perſon ſhall put. the cloth into water, without ſuch notice te 
the ſaid inſpeQor; he ſhall forfeit 2.05, And if any ſuperviſor or inſpector 
ſhall refuſe or neglect to attend for meaſuring and ſtamping any cloth 
or end of cloth as aforeſaid, for two hours after notice given to him; 
he ſhall forfeit 20s. 6 G. 3. c. 23. / 7, 8. 

The maker of cloth called brcad cloth, ſhall, after it is brought 
from the mill, and before it be put upon the tenter, meaſure the fame, 
and afhx and rivet a feal of lead upon the other end, and ſtamp thereon 
the length and breadth. 5 G. 3. c. 51. / 6. | | 

The owner of every tenter ſhall meaſure the ſaid tenter and mark in 
figures the true length in yards (at 27 inches to the yard), begin- 
ning at number one, and marking every yard diſtinctiy on the top bar 
on the foreſide; on pain of 5/, 5 G. 3. e. 51. / 22. 

If any perſon ſhall ſtretch any cloth more than one yard (conſiſting 
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in the breadth, beyond the mark ſtamped by the ſearcher, inſpetor 
or ſuperviſor, who laſt meafured the ſame; he ſhall forfeit for the frk 
half yard overſtretched in length, 5s; and for every quarter of a yard 
above ſuch half yard, 105; and for the firſt inch overſtretched in 
breadth, 5s; and for every inch above the firſt, 10s. 6 C. 3. c. 2. 23. 
15. 

If any perſon ſhall willingly take off, alter, or counterfeit, deface, or 
cut out any ſeal affixed on the faid cloth as aforeſaid, or the figures or 
letters thereon ſtamped, or therein woven or ſewed, before the cloth 
hall be put in pu pers for the preſs, or into the frizing mill: or if 
any inſpector or ſuperviſor ſhall find any cloth without ſuch ſeal as 
aforeſaid. or find ſuch ſeal defaced, counterfeited, or altered (unleſs ac. 
cidentaily loft, or malicicufly taken off); or ſhail find any cloth which ſhall 
appear by the ſtamp affixed thereon to be overſtretched, or the loom 
mark ſpeczfying the name and place of abode of the maker to be cut or 
altered; cvery perfon ſo offending, or the merchant, dreſſer, clothier, 
or cwner, in whoſe cuſtody ſuch cloth ſhall be found, ſhall forfeit not 
excceding 40s, nor leſs than 20s. 6 G 3. c. 23. . 11. 

If any perfon ſhall uſe in dreſſing of cloth any cards made with wire, 
or with tecth of ircn or other metal; he ſhall forfeit 40. 5 G. 3. c, 
gr. / 23. 

Provided, that it ſhall be lawful for any perſon, in the ſtriking or 
plaming of cloth upon the tenters only, to uſe cards of wire, called fine 
hatter's cards, for the better laying the wool and manufacturing the cloth, 
withont being ſubject to the ſaid penalty 6 G. 3. c. 23. /. 16. 

The inſpector or ſuperviſor may, in the day time enter into any ſhops, 


outhouſes, tenter grounds, or warehouſes to ſearch; and any perſon ob- 


ſtructing the fame ſhall forfeit 10/. 5 G. 3. c. 51 11. 

The ſuperviſors ſhall be daily employed in viſiting the mills, tenter 
grounds, work-{hops and places within their diſtricts, and every ſuch 
tuperviſor ſhall meature, and ſtarap with a ſeal of lead having his name 
:mpretied, fo many of the faid cloths as he conveniently can; and keep 
an account thereof; and tranſmit the fame, together with the accounts 
received by him from the ſearchers, to the juſtices at every quarter 
ſeſſions. . 8. 

And if the inſpector or ſuperviſor ſhall find any cloth or end or half 
cloth, falſely ſtamped by the fearcher, above one inch in breadth in more 
than one third part of the length thereof, or above half a yard in length; 
he ſhall within ſeven days give information thereof to a juſtice: *and ſuch 
ſearcher ſhall, on conviction before ſuch juſtice, forfeit 10s. 5 C. 3 
F. . . 9, 6 G. 3. . 7 . 3 | 

Provided, that it ſhall not be lawful for any inſpector or ſuperviſor 
ta enter into any houſe, warehouſe, or outhouſe, of any merchant, drei- 
fer or other dealer in cloth (unleſs ſuch places ſhall be made uſe of for 
drefling, tentering, or keeping of wet or undreſſed cloth) under pre- 
tence of ſearching for or examining any woollen cloth; or to ſearch cx 
exarnine any cloth, after the {fame ſhall be put up in papers for prefling, 
or ſent to be frized, or otharwiſe hath been fully manufactured, or 
{td tor exportation or home contumpion, 6 C. 3. ( 23. / 10, ie 
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If the maker ſhall expoſe any cloth to ſale without ſuch mart as afore- 
fid, or without ſeals as before directed: he ſhall forfeit 207 for every 
ſuch piece. /. 18. | 

The buyer, if he ſuſpects any fraud, may within 40 days after the 
ſale and delivery of ſuch cloth (and before the fame thall have been 
raiſed, rowed, dreſſed, dved, or put in water) put the fame into cold 
water not exceeding four hours; and after the fame ſhall be ful- 
ly wet, ſhall hang the ſame acroſs a plain rail or horſe tree, not leſs than 
two hours, nor more than four; and then immediately cauſe the ſame 
to be meaſured by ſome ſworn ſearcher, inſpector, or ſuperviſor: And 
if there ſhall be found a leſs quantity in length or breadth, in more than 
one third part of the length thereof than is mentioned on any of the ſeals; 
the ſaid ſearcher, inſpector, or ſuperviſor who laſt meaſured the ſame, 
ſhall within three days give information thereof to a juſtice'; aw the 
ſearcher or ſuperviſor who affixed ſuch falſe ſeal, being convicted thereof 
before ſuch juſtice, on the oath of ſuch ſearcher, inſpector, or ſuperviſor 
who laſt meaſured the ſaid cloth, or of any other credible witneſs, thatl 
forfeit for the firſt inch in breadth or half yard in length that fach cloth 
or end of cloth ſhall fall ſhort, 5s ; and for every other inch in bradth 
or half yard in length the further ſum of 10s. And if ſuch ſearcher, 
inſpetor or ſuperviſor who laſt meaſured the cloth thall not m three 
days give information as aforeſaid ; he ſhall on conviction before ſuch 
juſtice forfeit 40s and his office. 6 G. 3. c. 23. / 4. 

And where ſuch falſe ſeal ſhall be found, the ſearcher, mſpector, or 
ſuperviſor who laſt meaſured the ſame, ſhall affix and f ivet anew ſeal, 
with his name on the rivet, adding the word inſpector, or ſuperviſor; 


O * . 
and on the ſeal, the true length (accounting 37 inches to the yard in 


length), and the breadth, between the lifts, in inches. And this * 


thall be the rule in payment: Except that (in order to diſcourage ſuch 
fraud) the buyer may retain cut of the price double the value of fo 
much as was overſtamped; unleſs the maker ſhall with.n three days 
after notice of ſuch deficiency, take the cloth again, and repay the pur- 
chaſe money, together with reaſonable expences. . 5. 

And if the {eller or buyer ſnall ſuſpect that tins laſt admeaſurement 
is falſe; he may, in ſeven days, give information thereof to a juitice: 
And if ſuch ſearcher, inſpector, or ſuperviſor who laſt meatured the 
fame, ſhall be convicted of ſuch offence, by the oath of one witneſs, 
before ſuch juſtice 3 he ſhall for the firſt inch in breadth or half yard 
in length falſely meaſured as aforeta:d, forfeit 20s; and if ſuch cloth 
or end of cloth ſhall excecd or tall thort more than two inches in 
breadth, or one yard in length of the meaſure to ſtamped him, be hall 
forteit his office. . 6. 

And any perſon, againt whom ſucli information ſhul be made dy 
any merchant, owner, or dreſſer of cloth, for fal ſealing or ſtamping, 
may, within two days after notice given to him of tuck information, 


*0 to the houſe of ſuch merchant, ow:er or dreſſer, and requeſt to ſos 


ihe cloth, and examine whether the charge againſt him be juit, and 
whether any fraud hath been coraminted by ſuch merehant, owner, or 
frefſer : And if any merchant, owarr, or dreſier ſhall refuſe to pe gut 
Dim to ke or exainine ſrich coil: (ullleſs the fame ſhall before tha 
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time be put in papers for dreſſing, or ſent to be frized) the profecuticn 
mall ceaſe; and if ſuch buyer ſhall refuſe, he ſhall loſe all benefit of 
deduction out of the price as aforeſaid. /. 12. 
And the treaſurer may deduct the ſums forfeited by the ſearchers, 
inſpectors, and ſuperviſors, out of their ſalaries. 5 C. 3. c. 51. / 16, 
Informations of offences (not otherwiſe directed) ſhall be made (on 
oath, 5 G. 3 c. 51.) within ten days after the offence ſhall be diſco. 
vered; the ſame to be heard and determined, on the oath of one witneſs, 
before one juſtice (not being a dealer in woollen cloth, nor occupier of 
a fulling mill); And the penalties, after deducting charges of the con- 
viction, to be diſtributed, half to the informer, and half to the trea. 
ſurer of the ſaid J Riding; the part belonging to the treaſurer, 
ſhall be received by the juſtice, and by him paid to an inſpector or ſuper. | 
*1 8 viſor ; and the faid juſtice ſhall, within three *months, fend an account 
'* thereof to the ſaid treaſurer. 6 G. 3. c. 23. / 19. | 
And if any offender ſhall, for 10 days after conviction and notice there- 
of giren to him at his dwelling houſe or. laſt place of abode, refuſe or 
neglect to pay any forfeiture by him incurred; or ſhall not give notice | 
of appeal: then, and not before, the ſaid juſtice, or any other ſuch | 
| juſtice (on certificate of the conviction ſent to him), ſhall iſſue his war- | 
| rant of diſtreſs, to the conſtable of the town or place, or bailiff of the li- | 
berty, where the offender dwells, requiring him to levy the ſame by diſtreſs: 
2nd where no ſufficient diſtreſs can be had, the faid juſtice ſhall commit 
him to the houſe of correction for any time not exceeding three months. | 
1 20. | 
Perſons aggrieved by any order or determination of ſuch juſtice, may 
appeal to the next ſeſſions, which ſhall not be held within 14 days 
after the cauſe of appeal fhatl ariſe, giving ten days notice: And the 
ſeſſions may allow colts to either party, to be levied and paid as | 
' uſual in caſes of appeal from any order to the juſtices to the ſeſſions. 
* 
a And the juſtices, inſpectors, and ſuperviſors ſhall return to the ſeſ- 
ſions from time to time, an account in writing of all convictions that 
4 have happened within their knowledge, and of the penalties levied and 
made payable to the treaſurer : And the inſpectors and ſuperviſors fhall 
pay to the treaſurer, within three months after receipt thereof, all ſums 
by them received on account of ſuch convictions. And every perſon 
neglecting or refuſing to tranſmit ſuch account, within 20 days next 
ter any ſuch ſeſſions; or to pay ſuch ſums within three months after 
receipt thereof, ſhall on conviction on the oath of one witneſs, before 
eo juſtices, forfeit 10/. /. 22. 

'i he money in the treaſurer's hands, received on account of the 
duties, and forfeitures, ſhall, after paying the expences of the acts, be 
applied for payment of the falaries of the fearchers or meaturers, in- 
tpeciors, and ſuperviſors, in ſuch manner and proportion, as the 
nid juſtices at their midſummer ſeſſions yearly ſha!! appoint. /. 24. 

Aud the juſtices, after payment of the charges of the acts at the faid 
mid{urmer ſeſhons yearly, may make order tor increaſing or diminiſh- 
ing the rates to be paid lor meaſuring, ftamping, and ſealing, fo as ne- 
ver iQ extend he rates above ſpecified. /. 25, 
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* III. Concerning burying of the dead in cboollen cloth; *459 

TS, 1. By che 30 C. 2. c. 3. (which is required to be given in charge at 
19, the aſſizes and ſeſſions) no corpſe of any perſon (except thoſe who 
on ſhall die of the plague) ſhall be buried in any ſhirt, ſhift, ſheet, or 
* ſhroud, or any thing whatſover made or mingled with flax, hemp, ſilk, 
1S, hair, gold, or ſilver, or in any ſtuff or thing, other than what is made 
of of ſhe-p's wool only; or be put into any coffin lined or faced with any 
25 fort of cloth or ſtuff, or any other thing whatſoever, that is made of 
5 any other material but ſheep's wool only. / 3, 9, 10. 

wy 2. And the miniſters ſhall take an exact account, and keep a regiſ- 
5 ter book, to be provided at the charge of the pariſh, and make a true 
nt entry therein of all perſons buried in their reſpective pariſhes or pre- 


cincts, or in ſuch common burial places as their reſpective pariſhioners 
” are uſually buried. /. 4, 7. 


" 3. Within eight days after the interment, ſome relation of the party 

Ge deceaſed, or other credible perſon, ſhall cauſe an athdavit (A) in wri- 

lh ting to be made under the hands and ſeals of two or more credible 9 

he witneſſes, ſetting forth, that ſuch deceaſed perſon was not put in, wrapt 2 

i or wound up, or buried in any ſhirt, ſhift, ſheet, or ſhroud, made or , 

$: mingled with flax, hemp, filk, hair, gold, or filver, or other than what [ 

it is made of ſheep's woo! only, or in any coffin lined or faced with any ; 

= cloth, ſtuff, or any other thing whatſoever, made or mingled with flax, | 
hemp, ſilk, hair, gold, or ſilver, or any other material but ſheep's Fl 

ly woo! only: And ſhall bring the fame and make oath thereof, before t 

þ the mayor, or a juſtice of the peace, or maſter of chancery ſa:d ; 

80 if no juſtice ſhall reſide or be to be found in the pariſh where tlie ? 

< party is interred, then to any parſon, vicar, or curate, in any other 1 

* pariſh within the county. 30 C. 2. c. 1. ] who ſhall adminiſter the oath : 
and atteſt the ſame under their nands upon ſuch affidavit, gratis. /. 4, 5. 4 

Þ 4. And ſhall (within eight days as aforeſaid) bring the ſame ſo ſign- 1 

1 ed and atteſted, to the miniſter; who ſhall enter the ſame in the regiſ- 5 

0 . | 

I 5. And if no relation of the party buried, or other perſon, fhall 

4 bring ſuch affidavit as aforefaid, then the goods and chattels of the par- 

n ty deceaſed ſhall be liable to the forfeiture of 5% to be levied by diſtreſs, 

| by warrant of the chief magiſtrate in any town corporate, or of any 

| junice of the peace: Or in default thereof, by *like diſtreſs of the goods of * +$9 


the perſon in whoſe houſe the party died; or of any that had a hand f 
in putting ſuch perſon into any ſhurt, ſhift, ſheet, ſhroud, or coffin, or 5 


did order or diſpoſe the doing thereof; and in caſe ſuch perſon were 4 

> . a” : TY 1 F 
2 ſervant, and died in the family of his or Fer matter or miſtreſs, the $ 
fame ſhall be levied on the goods of ſuch maſter or miſtreſs; and if : 
ſuch perſon died in the family of his or her father and mother, then the 0 


ſame ſhall be levied on the goods of his or her father or mother: Which 
faid forfeiture ſhall be levied, paid, and allowed out of the eſtate of the 
laid deceaſed perſon, before any Ratute, judgment, debt, legacy, or 
other duty whatſocver. / 4. | 
6. And in ſuch caſe, where no aſſidavit ſhall be brought in eight days 
a aiorciaid, to the miaitter wirzre the party was bu ied, he mall forth- 
Vor, IV. A 2 2 Win 
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with give or cauſe notice (B) thereof to be given in writing under his 
hand, to the churchwardens or overſcers; on pain of 50, with full 
coſts (provided the ſuit be commenced in fix months), one fourth to 
the king, two tourths to the poor where ſuch perſon offending dwells, 
and one fourth to him that ſhall inform and ſue. /. 5, 6. 

And moreover, where no fuch aftidavit ſhall be brought to him 
within ſuch time, he ſhall enter a memorial thereof in the ſaid regiſtry, 
acainſt the name of the party interred, and of the time when he certi- 
fied the fame to the churchwardens or overſecrs. /. 7. 

7. Ihe faid churchwardens or overſecrs ſhall within eight days after 
ſuch notice (on like pain as the miniſter) repair to the chief mogiſtrate, 
if ſuch party was buried in a town corporate, or elſe to a juſtice of the 
peace: which faid juſtice or magiſtrate, on certificate from ſuch 
miniſter, ſhall (on the like pain) forthwith grant a warrant (C) for the 
levying of the ſaid forfeiture on the goods of the parties before men- 
tioned, rendring the overplus, all reaſonable charges being firſt de- 
ducted; half of which ſhall be to the poor, and half to the infor- 
mer. . 5. 

8. And when the overſeers ſhall account, they ſhall give an account 
of the name and quality of every perſon interred within their pariſh from 
the time of their former account, and of ſuch certificate as came to 
their hands from ſuch miniſter, and of their levying the penalties, and 
of their diſpoſal thereof; on pain of 51, to be levied by diſtreſs, by war- 
rant of the juſtices or two of them, to whom they ſhall account. And 
no overſeers account ſhall be *allowed, until they thall have therein ac- 
counted for the burials as aforefaid. /. 8. a 


ATIT. Againſt importation of woollen cath. 


No foreign woollen cloth” ſhall be imported, on pain of forfeiture, 
and iu ther puniſlunent at the king's will. 11 £4. 3. c. 3. 4 Ed. 4. 


Co I« 7 
XIV. Encouragement of the exportation of woo!len manufatures. 
Woclien manufactures ſhail be exported cuſtom free. 11 & 12 


I. 4. 20. 
A. Affidavit for burying in woollen. 


Weſtu o:land. E it remembered, that en the day of —— 

K. W. of yeomun, and B. VV. of —— yet- 
man, being two credible perſons, do make oath, That A. D. late of —— 
in the pariſh of —— in the county aforeſaid, on the —— day of this 
preſent month of was not put in, wraft or wound up, or buried 
in any fvirt, fvift, ſheet, or proud, made or mingled with flax, hemp, fill, 
lair, gold, or falver, or other than what is made of ſheep's wool ns ⁰i 
any coffia lined or faced with any cloth, fluff, or any ether thing what: 


ever made or mingled with flax, hemp, filt, hair, gold, or ſilver, d. 


«iy other material but ſheep's wool only, A. W. 
| B. W. 
Sern before me being one of his majefty's ju/tices of the peace for i, 
fe:d crunty (or, vicar of - iu the ſaid county, there being M 1 
1005 
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tice of the peoce e (or to be faun 4) in the faid pariſh ] 
ithe day and year abgveſaid. 
1 


* B. The miniſter's notice of affidavit of burying in woollen not + 462 
_ 


being brought, 


To the churchwardens and overſeers of the poor of 


7 j 
Weſtmorland, the Pariſh of in the ſaid county, 


A. M. minifter of the pariſh of aforejaid, in the county 
22 do hereby give you notice, hut in the day © of ——— the 
body. of A. D. was buried within the ſaid pariſh, and that no fer ſon 
whatſrever hath brought to me any affidavit purſuant to the [titute made 
for burying in rb len. HW; es My hand, the l 


aay of a 


C. Warrant to levy the penalty for not burying un woullen, 


Weſtmorland. 0 To the conſtable © 


HEREAS it duly appears to me one of his majeo/ty*s juſti- 
V ces of the peace for the ſaid county, that A. D. late of 

deceaſed, on the day © was buried within the parijh of 
in the county e and that no affidavit hath been brought within 
eight days afterwards to the miniſter of the faid pariyb, that the 1 aid A. 

D. was buried in no other material but ſheep's wool ns purſuant tb the 
ſtatute in that caſe made : | and wheres it alſs duly atpeareth te MCs 
that the ſaid A. D. had us omds aud chattles at the time of i ns deat! 
as afor efaid; and that he the ai A. D. did die in the feu of Ty O. 

of yeoman, at afor fi, in the equnty aforeſaid; or, that A. O. 

of yeoman, had a hand in, or did order and di [poſe „te putting 1h. rad 
A. D. decedſed ina ſhirt, ſbiit, ſneet, ſaroud, or coffin, conti ary t9 the form 
ef the flatute aforeſaid ; or, that A. M. of —— yeoman, at the time of the 
death of liim the ſaid A. D. was maſter of him the jaid A. D. and that 
he the ſaid A. DD. fr vant ta the faid A. M. id die in ihe kouje of” him 
the ſuid A. XI. at aforeſaid; or, that A. F. ——— ges- 
many was father t9 ihe ſaid A. D. and that he the ſuid A. D. did die 
112 the family of him the fail A. F. or as the caſe thall be] Jie are 
therefore to c mumand you forthw{1; » to le the {um of 5%, by dit, Js and 
fal: of the goods and chaitels which he the ai. { A. D. had at the time of 
his death lor, of the gozds aid chattels of him the feta A. O. [ren iring 
the overplius 19 your re: aſouab ble charges being firlf deduct d: One 
et of which faid jr of 5 54 you fhatl pay t to the obe for th: 

the þ Wr of the par FF where / ine tie fad A. ID. TOMS buried, and {ts 7 
2 10 3 A. I. of yeaman, who informed me of the ſald offence, and 
did fue jor the ſaid forfeiture. Herein fell 7 not. Giocu 1ndei my 
Rand and ſeal at 
the 


il: the C9: 459 Gi more d, th, —— Udi) T4 n 12 
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By the 28 G. 3. c. 38. all former acts, fo far as they relaty 
to the carrying coaſtwiſe, or to the iſles of Ferſey, Gueriſcy, Alderne; 
Sar, and Man, or to the exportation of the following articles, (vis. 1 
live ſhe h rams, and lambs, wobl, woolfels, mortlin s, for things, 1 _ 27, or 
wworſted, made of 1w99/, woolflecks, cruels, coveriids, waddings, or other 
manufactures made of wool lightly wrought up, or otherwiſe put toge- 
ther, ſo as the ſame may be reduced to and made uſe of as wool again, 
or mattraſſes, or beds ſtuffed with combed wool, or wool fit for 
combing or carding ; or any fuller's earth, full ng clay, or tobacco pipe- 
clay, ſhall be repea! ed; except ſo much of 9 end 10 W. 3. c. 40. as 
relates to wool ſhorn, laid up or lodged within ten miles of the. ſea- ſide 
in Kent or Siſſex, or to perſons reſiding within fifteen miles of the fea 
n the ſaid counties. /. 1. 

And if any perſon ſhall bring, deliver, ſend, receive or take, into any 
ſhip, veſſel, or boar, any live ſheep, the breed of Great B. :tain, or the 
ſaid ifles, to be carried and conveyed out of the ſaid kingdom, or any 
of the ſaid iſſes, the ſame, and alſo the veſſel on board of which ſuch 
ſheep are taken, ſhall be forfeited, and may be ſeized and ſecured for 
the benefit of the perſon ſeizing the ſame; and every perſon ſo offend- 
ing, or aſſiſting therein, ſhall, on conviction, forfeit 31 for each ſheep, 
and ſhall alſo be impriſoned for three months, and until ſuch forfeiture 
be paid, ſo as the who!e e imp: iſonment for non-payment of ſuch forfei- 
ture ſhall not excced twelve months; and for every ſubſequent offence 
5 for each ſheep, and fix months impriſonment, and until ſuch forfei- 
ture be paid, but ſuch impriſonment not to excecd two years; ſuch for- 
fcitures to go to the perton fuinz for the fame. / 2. 

But the fame ſhall not extend to wether ſheep carried alive on ſhip- 
board for food, provided a licence be firſt obtained from the port-officer 
ſuch licence to ſpecity the number of ſheep, and that the ſame be ſhipped 
in the preſence of an officer, on pain of torfeiture thereof to the perſon 
ſeizing the fame, and alſo 20s for each ſheep, to the perſon inform- 
ing. 1 $2 

And every perſon who ſhall carry, export, tranſport, or convey out 
of Great Britain or the fat d rites, any wool of the growth thereof, or 
any other of the articles aforciaid; and alſo al! owners of ſhips, horſes, 
or carriages upon which any of the ſaid articles hereby prohibited from 
exportation, ſhall be conveved, packed, or loaded, with intent to tranſ- 
ſport the fame; and every maker, commander, and mariner of any 
ſuch (hi p, and every factor, iervant, or other per on whatſoever; and ally 
every Collector, cuilomer, comptroller, waiter, ſearcher, ſurveyor, or 


other perion knowing tierevl, and be; ng aiding, alſiſting, or con. eating 


tacreto, ſhall, on conviction , forteit 2s "for every pound-weiglit of ſuch 
wool or other articles, or 50l. in the whole, at the election ot the p erfon 
who ſhall ſue; and ſhall allo ſuffer folitary impriſonment in the 7 21 Of 


houſe of correction, for three months, and until the penalty be paid; 10 
as the whole of ſuch impriſonment for the non-payment of ſuch penalty 
thall not exceed twelve months. And UPON a iecond or other ſubſequent 
oftence, he ſhall be ſubject to the like penalties, and fix months priſon 
ment, and until the 8 yoo! paid; but not to exceed two years. I lie {aid 
forieitures to b? tor the beriefht of the perſon who ihail ſue; and ail 5 
Wool or o ber ar ces a fore Conveyed Contrary to this act, together wich 
e VRIES, DOCS, and calHages cow eying the ſante, may be ſeiz ed, and 

* e cee er , benclit ef tlie palen e the Ewe. 9. 
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But nothing in this act contained ſha!l extend to prohibit the expor- 
tation of tobacco pipe clay to the Britiſh colonies in the 77%? Indies, fo 
long as the ſame is allowed by 17 C. 3. c. 43. /. 10. 

And all owners ot wool, or other woollen or worfted articles hereby 
prohibited from being exported, or their agents, who ſhall carry the fame 
to any place on the ſea coaſt, with intent to be conveyed to any other place 

on the fea coaſt from whence the fame may be tranſported, ſhall cauſe 

due entry to be made thereof, at the port from whence the ſame is ſo 
intended to be conveyed, before loading or carrying aw ay thereof, within 
fve miles of any ſuch place on the ſea coaſt from hence the ſame is 
ſo to be conveyed. And if any wool or other the laſt mentioned arti- 
cies ſhall be carrying towards the fea for the purpoſe aforeſaid, with- 
out being firſt entered in manner aforeſaid, and without being accompa- 
ned with a certificate of ſuch entry; fuch wool and other articles, and 
alſo the horſes and carriages uſed in conveying thereof, ſhall be forfeited 
to the perſon who ſhall ſeize the ſame. , 11. 

Provided always, that the fame ſhall not extend to hinder any perſon 
from carrying his wool from the place of ſhearing to his own houſe, tho? 
within five miles of the ſea, ſo as ſuch perſon within ten days after ſhear-= 
ing, and before the fame is removed from the place where it was firſt 
carried after ſhearing, do under his hand certify to the officꝭr of the cuſ- 
toms at the next adjacent port, the number of fleeces, and where the 
ſame are houſed, and that ſuch perſon do not remove or diſpoſe thereot᷑ 
to any other place, without certifying to ſuch officer, under his hand, 
his intention to remove the fame, thrice days before ſuch removal; and 
in default thereof, ſuch perſon thall have no benefit of this provito, but 
ſhall be liable to the penalties aforeſaid, 10 12. 

And if there be no port within five miles of the dwelling-houſe of ſuc! 
perſon, then ſuch certificate ſhall be given to a juſtice, or the neareſt re- 
venue officer. /. 13. 

But the 1 of wool of ſheep. ſhorn for market, between 1ſt 
March and 1ſt Jug need not be certified until after the general fearing, 
if three days previous notice of removal be certified as aforetaid, /. 14. 

And perſons qualified as hereinafter mentioned, way is Ze for their 
own uſe, wool, wool-telis, mortlings, ſhort! ngs, and other the faid 
woollen and worſted articles, faller's earth, falling-clay, and tobacco 
pipe clay, found near the ſea, or any navigable river, with intent to be 
exported ; and tlie offender thall be liable to the like | Len2liies as perions 
exporting, wool or other the commoditics: foreſaid. 7 

But wool for the uſe oi 7%. 3, Guernſey, FAB 5 or Sar may 
be exported from $9%7/10m/ 75) under Crt regulations ſphecHetd in s 
at. ſ 07s 16, 19." 

Put no wool or articles aforeſaid ſhall be ſhipped but in veſiels belong- 
ing to natural born tut hes As reſiding in Great Pritain, on pain of for- 
le! iture of the veſſel to the perſon ſeizing the ſame; but not to extend to 
2 1b Jet ins dreſſed for fur or linings. J. 19. | 

Ani buyers and manufacturers of wool within Kent and Suſſex, re- 
ding within fifteen miles of the ſea, having given the bond required, 
may ſell woo! to 2 any buyer or man ulacturer of wool Wittin the laid Coune 
ties, having alſo given bond as required by 9 and 10 %. Z. c. 49. 5 20. 

Ard wo thorn or houſed, la; d up or lodged within ten miles of the 
2 within Rt and Sy/ſex, may be carried to any fair for ſale; and it 

ct fold may be broucht Lack, provided 2 permit be firſt taken out TI. 
1 
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the proper officer. And it ſuch wool be fold, the permit ſhall be pro- 
duced by the purchaſer to the officer, who ſhall grant another permit to 
ſuch purchaſer; aud if returned untald. ſuch wool ſhall be ſubject to the 
fa.ne rules as betore removal. /. 21, 22, 23. 

And it any perſon Mall counterfeit, eraſe, or alter any certificate or 
acknowledrinent, or any licence or inſtrument by this or the aforefaid 
act d. rected, or procure the ſame to be done, he thall forfeit 201. to the 
perion who thall ſas for the ſame. . 24. 

And no wool, or other the aforefaid woollen or worſted articles pro- 
hibited to be exported, ſhall be carried towards the ſea, within five miles 
of the conſt, between ſun⸗ ſetting and ſun-rifing, on forfeiture thereof, 
together with the horſes and carriages conveying The 7 ame, for the benefit 
of thc A aan who all ſeize the ſame ; and the driver of ſuch carriage 
knovinz thereof, ſhall, on conviction, be committed to the houle of cor- 
redtion tor one wh: HL 

Provided that the fame (hall not extend to wool ſhorn and carried after 
tun-ictiing the fame day to the owners houſes. /. 26. 

Provided alſo, that <var/ted yarn, of two or more threads, not ex- 
ceeding fourteen pounds, prepared for knitting, may be carried to the 
reſidence or ſhop of any retailer thereof, /. 27. 

And no wool, wool-fells, mortlings, ſhortlings, wool-flocks, worſted- 
bay, or weellen varn, ſhall be packed in any ther packaz ze, otherwiſe 
than packs or uulſes of leather or canvaſs, commonly called p:+-cloths, 
or in linen or v.oollen ; and the ſame ſhall be marked on the outſide 
with the word 2.0, im letters three nyt long, on forici.urc thereof to 
the yerion ſeizing the fame ; and alſo any ſum not exceeding 1s. a 
pow xd, as the court or juſtices before whom the fame ſhall be condemn- 
el {hall dire<t : but not to prevent any perſon from packing any worſted 
or Wohlen yarn in paper, ſo that ſuch paper be fairly dire-ted to the 
perſon tor whom the fame is intended, and the word worfted or yarn 
marked thereon, in letters one inch long, and that the quantity in one 
paper do not exceed fourteen pounds. /. 2.8. 

Provided alw: ay, that the juſtices before whom any complaint, re- 
{petting the word 10997 not being marked as aforeſaid, ſhall be made, 
may, it they think fit, order the wool or other articles which have bev 
ſeized to be returned to the owner; but the penalty ſhall not be mitigated 
below 6d. for every pound weipht. /. 29. | | 

And every perſon who hall pack any wool, or other the aforeſaid 

„ollen or worited articles in any box, barrel, cafk, cafe, cheſt, or other 
package, otherwiſe than as aforeſaid ; or who thall pre together with 
any fcrew, preſs, or other engine, any wool, or yarn mace of woot. or 
other woollen or worſted articles hereby prohibited to be exported, int 
any pack, truſs, or wrapper ; or put, preſs, pack, or ftean, the fame nic 
any butt, pipe, hozthead, cheſt, or other caſk or veſſel, ſhall forfeit © * 
ſame, with the package thereof, and 35. a pound to the perion who a4 
ſeize the fan ne, or ſuc for ſuch torteiture. / 39. 

And if any perfon ſhall preſs tozether with any ſcrew, preſs, or other 
engine, any wool, or other woollen or worſted articles hereby prohibited 
ſrom exportation, into any truſo, ſack, pack, bag, or other Wrapper, 0r 
ſiz2} put, press 2 or tou! the ſeme into any butt, pipe, hogſhead, 


c. ch Or other caſt or veſfel, comrary to the true intent and n nganing of 
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this act, or ſhall] be aiding or aſſiſting therein, he ſhall, over and above 
the penalties befor ementioned, be liable to the fame pains and penal tles 
as are herein before direct od to be inflicted upon. exporters of wool. 

Provided that it the perſon who may have aſſiſted in ſuch illegal pack- 
ade, thall, before his being apprehended f for the ſame, appear before 2 
juſtice, and make difcov ery of the maſter, packer, and other perſons con- 
cerned in ſuch illegal package, fo as he or they may be | hays” to 
conviction, he ſhall be entitled to the wool or other articles, and that 
not be liable to the penalties aforeſaid. And if ſuch maſter, packer, or 
any perſon aſſiſting in ſuch package, ſhall, before a ny information is 
made againſt him, diſcover to a juſtice his employer, fo s ſvch employer 
may be profecuted to conviction, he ſhell not be liable 1o the perialtics 
aforeſaid, and ſhall be entitled to fuch wool or other articles fo packed; 
and the perſon dire<ing the ſame to be fo packed, hall on convictions 
be liable to the like pains and penaltics as exporters of wool. /. 31. 

W harfingers ſhall enter into bond not Negally to ſhip wool, and ſhall 
keep an account of wool by them received and delivered, and on refuſat 
togive ſuch bond, ſhall forfeit 200]. and on retutal to keep. nd a icliver ſuch 
account, or being convicted of keeping or delivering a falſe account ſhall 
forfeit 50l. to the perſon who ſhall ſue. And moreover, if ay ſuch 
wharfinger ſhall ſuffer any ſuch wool to be put on board any veticl, con- 
trary to the directions of this act, then he, and every Hwy er perſon aiding 
and aſſiſting there'n, ſhall, on c- NVICHION, be liable to the Ike pains and 
penalties as exporters of wool, and the perſons informing (+a be entiticed 
to 401. to be paid by the commiſſioners of the cuſtoms. -/. 32. 

And every pes wharfinger ſhall, within feven das aſter he ſhall re- 
ceive any wool, give an account to the proper officer of the quantity 
thereof, on the penalty of 10l. / 33. | 

And if any wool, Sc. (hall be {lvpped as be carried co7/1wife not ac- 
cording to the directions of this act, the fame ſhall be forfeited or the 

value thereof, together with the vet: 7 Carrying the fame, to the intormer. 
＋ 34 

and when any wool, Ec. ſhall be ſhipped to be carried coo/trw7fe, the 

cutomer, at the port of thipping, thall rend notice to tice Proper oihcer 
of the port for which the ſame is ſhipped, on rhe penalty of 10l, And 
the officer at the port of landing, ſhall ir nfmit a certificate to the oRice: 
cf the port of {hipping, within ſeven d. ys, K ing an acccunt of the goods 
landed, in order that the bond may be d. icharged, on the penalty of 10l. 
36. 

And no wool or articles aforefaid ſhall be put on board any veſſel bound 
to parts beyond the ſeas, on forte:ture thereof, and alfo tuch veſſel and 
furniture to the informer ; and moreover, the maſter or commander d 
ſuch veſſel ſhall, in ſuch caſe be deemed the exporter, and be liable ta 
the pains and penalties in ſuch cafe provided, unlefs immediately . 
his being apprehended, he dutcovor the por rſon who a-rually | (nipped | 
goods, and enter into a recopnizance with two ſureties, before a juſtice, 
to proſecute and h evidence againit ſuch {hipper, fo that he may be con- 
\icted thereof. /. 


\ + 
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37. 
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Provided, that tuch exceptions (hall not extend to maſters of ve! 
je t e Cleared out to fore: 11 AS but {nch ma TIS, as. Me. 17 8 
ut on board Privy 16 ay hot traniacti:: 1, Mall be l:abie to the ſame 
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pains and penalties as exporters of wool: provided that any perſon on 
board ſuch ſhip, other than the maſter or commander, who ſha!l, on 
being apprehended, give information, ſo as ſuch maſter or commander 
may be convicted, or the veſiel condemned, ſhall not be liable to any 
Pains or penalties, and ſhall alſo be intitled to a reward of 4ol. /. 38, 

But no owner, maſter, or ONITIETAIGeT\ or the crew on board any 
veſſel regularly cleared out, or the owner or driver of any ſuch cart or 
other carriage, Mall be puniſhed, nor ſhall ſuch veſſel or carriage be for- 
feited, it it is proved from the ſmallneſs of the quantity of ſuch wool 
or other articles, and from other circumſtances, that they were not 
privy to the ſame being in their veſſel or carriage. But, nevertheleſs, 
ſuck goods ſhall be forfeited to the perſon who ſhall ſeize the lame. . 
39, 40. 

And no maſter or commander of any veſſel, who ſhall ſhip any wool to 
be carried coaſtwiſe, thall unpack the ſame (except through abſolute ne- 
ceſſity cf which he ſhall make oath in writing before a Juſtice at the 
port to which ſuch wool ſhall be confizned), on pain of forfeiting 45; 
for each bag to the owner of ſuch wool. /. 42. 

And for the better preventing of frauds in any wool, or other the 
articles aforeſaid being carried coaſtwiſe: the ſame ſhall not be ſhippec 
or landed but in the preſence of the proper officers, and at lawful quays, 
without ſpecial leave from the commiſſioners of the cuſtoms, on forfei- 
ture thereof, and alſo 3s for every pound weight to the informer. ſ. 43. 

And every perſon who ſhalt iuſure the conveyance of any lheep, 
wool, or articles aforeſaid, to foreign parts, ſhall be liable to the fame 

xenalties as exporters of wool; ; and the perſons paying for ſuch inſurance 
ſthal! be ble to the like penalties; and the articles inſured ſhall be for- 
feited. And if the inſurer, or perſon concerned in ſuch inſurance, 
ſhall give the fir{t information thereof within ſix months, to the commiſſi- 
oners of the cuſtoms, ſo as the offender be convicted, he ſhall not only 
be acquitted of ſuch offence, but ſhall have ſuch ſheep, Won or other 
articles inſured, after the charges of proſecution are deducted, and ſhall 
allo retain ſuch infaranc e money. And if the party inſured ſhall, with- 
in ſix months, firſt make diſcovery thereof to the ſaid commiſſioners, 
ſo as the perſon concerned with him be convicted thereof, he ſhall re- 
cover back ſuch infurance money, and fſhail be acquitted from puniſh- 
ment. And all policies made on gabds which all afterwards m__ 
to be wool, or the articles aforeſaid, ſhall be void. / 45 46, 47 4% 

And the commanders, &c. of king's ſhips, may, and are required to 
ſcarch veſſels, and ſeize ſuch a5 have ſl ee, wocl, or articles aforeſaid, 
on board without a licence; and on reg'e of th ir duty herein, ſhail 
forfeit their pay and wages, and be impriſoned ſor fix months, and be 
for ever incapable of ſerving in any office in the navy, cuſtoms, excite, 
or ſalt duties; and any perſon informing of ſuch n elect, ſhall, on con- 
viction of ſuch offender, receive 401. reward. J 40, $7. 

But no perſon, except an officer of the cuitoms, exciſe, or ſalt duties, 
f1;3]] feize tuck ſheep, wol, or other articles, other than in compuiy 
of a conſtable, or other peace officer, who are required, on applica30!l, 
to attend ſach perſon. . 52. 

And if any conſtable, or other peace oſicer or officer of the cuſtoms, 
exciſe, or {alt duties, ſhall, on application, neglect or refuſe to attend 

any 
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any perſon, or neglet his duty in the premiſes, he ſhall forfeit 2cl. 
half to the informer, after deducting the coſts, and half to the poor. 
But not to extend to take away the power given to the commanders of 
king's ſhps to ſeize veſſels having therein ſheep, &c. and who ſhall 
not produce fuch cocquet, &c. as is required, /. 53. 

All perſons acting under the commiſſoners of the cuſtoms, &e. 
and deputed under their hands and ſcals, ſhall be deemed their officers, 
J 54. 

And if any officer of the revenue, or other perſon, ſhall make any 
colluſive ſeizure or information, or any fraudulent or colluſive agreement, 
whereby any offender againſt this act may avoid the penalty or puniſh- 
ment hereby inflicted, he ſhall, on conviction, be ſubhject to the like 
pains and penalties as exporters of wool ; and every information and 
ſeizure, and all proceedings thereon, ſhall! be for the benefit only of the 
perſon (not being an accomplice) who ſhall firſt diſcover the fame 
Provided that any perſon concerned in ſuch colluſion, making the firit 
diſcovery thereof, within three months, and ſo as one accomplice be 
convicted, ſhall be acquitted and diſcharged of his offence; and if 
he be not an officer of the revenue, or owner of the goods, ſhall receive 
a reward of 4ol. / 55. 

And whoever ſhall oppoſe any perſon in the execution of this at 
ſhall be tranſported for any term not excceding ſeven years, and if he 
returns within the term, ſhall ſuffer as a felon without benefit of clerav. 
J 56. 4 

And if any perſon ſhall offer any bribe to connive at any evaſion of 
this act, he ſhall forfeit 3ool to the perſon who ſhall inform or ſue for 
the ſame. /. 57. 

And every officer of the exciſe, cuſtoms, or ſalt duties, who ſhall 
neglect his duty, ſhall be deemed an aider and abetter, and ſnall be pu- 
niſhed as an exporter of wool. /. 58. 

And in all proſecutions upon this act, it ſhall not be neceſſary for the 
proſecutor to prove that ſuch ſheep were the breed, or ſuch woo! the growth, 
of this kingdom, but the fame ſhall be taken ſo to be, unlels the contra- 
ry be proved by the detendant. / 60. 

And all actions, ſuits, proſecutions, and informations, to be com- 
menced upon this act, or the ſaid act g & 19/7. Z. for any penalty 
or forfeiture (except where otherwiſe directed), may be profecuted in 
any of the courts at Hęſiminſter, or of oyer and termiuer, &c. or at the 
quarter ſeſſiuns, or before two juftices in a ſummary way, at the election 
of the ſeizer or informer. /. 62. 

But no proſecution or information ſhall be proceeded upon before 
two juſtices, where tlie ſeizure, penalty, or forfeiture claimed ſha} ex- 
ceed, in the whole, 200]; / ©2. 

And ſuch quarter ſeſſions, or two juſtices, ſhall order ſuch (hips, 
veſſels, goods, cattle, and carriages, ſo ſeized as ſhall be by them declared 
to be forfeited, to be publickly ſold to the higheſt bidder, af ſuch time 
and place as they ſhall think proper; and allo ſhall levy all penalties 
and forfeitures, and alſo ſuch coits as thall be awarded upon appea!, 
by diſtreſs; ONc moiety thereof to be diſtributed (except penalties on 
bonds, and where other wiſe dire ed) to the informer, and the other 
moiety, after deducting the expences to the officer aſſiſting in making 
Vol. IV. B b b | ſuchz 
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fach ſeiz ure: but in caſe ſuch officer made ſuch ſeizure without infor- 
mation, then, after d-du ting the expences of recovery as aforeſaid, 
the remainder ſhall be paid to the officer who ſeized the ſame. /. 63, 
64. 
And any ſuch officers as aforeſaid, conſtable, or other peace officer, 
or perſons a*ling in their aſſiftance, may ſtop, arreit, and detain any 
perſons found atmally exporting, or attempting to export, any ſheep, 
wool, or articles aforeſaid, or who ſhall be aiding or aſſiſting therein, 
and convey them before a neighbouring juſtice, who ſhall, if he ſee 
cauſe, commit ſuch perſon to the gag] or houſe of correction till the 
next ſeſſions, and the juſtices there ſhall hear and determine ſuch offence, 
and on conviction puniſh ſuch offender as before mentioned. /. 65, 

And perſons conveying ſuch offenders before a juſtice as aforeſaid, 
ſho!l, in caſe of commitment, enter into recognizance in 401, to appear 
and proſecute at ſuch ſeſſions. ſ. 66. 

And if it ſha'l appear to the fatisfaRtion of the juſtices before whom 
any offender hall be convicted of any offence for which only a pecu- 
niary penalty is impoſed, either by confeſſion, or the teſtimony of one 
witneſs, that ſuch offender hath not goods ſufficient to anſwer ſuch 
penalty ; then without giving any warrant for the purpoſe, or if ſuch 
penalty cannot he wholly levied, ſuch juſtices, or any other two juſtices 
en proof thereof, may commit ſuch offender to the gaol or houſe of 
cortettien, for any time, not exceeding three months, unleſs the whole of 
ſuch penalty be ſooner paid. /. 67. | 

Put if any offender, ordered to be committed for any offence, for 
Which a pecuniary penalty alone is hereby impoſed, ſha!l, before he is 
a Aualy committed, procure ſecurity to be given by two ſufficient ſureties 
to the ſatisfaftion of ſuch juſtices, for payment of ſuch penalty and 
charges incident to the conviction, within fourteen days, excluſive of 
the day of conviction, ſuch juſtices may accept ſuch ſecurity, and upon 
nonpayment at the time ſtipulated, fuch juſtices, or any other two 
nuſtices, may cauſe the party convicted, and his ſureties, to be appre- 
hended by warrant. and may commit them to the gaol or houſe of cor- 
rection for ſuch time as the party convicted was liable to in caſe no 
ſecnrity had been given, unleſs ſuch penalties and charges be ſooner 
paid. / 68. | 

Provided, that if any perſon who ſha!) have been convicted, ſha!l 
think himſelf aggrieved by the judgment of ſuch juſtices, he may appeal 
to the next ſcllions, giving, within fourteen days next after ſuch con- 
v:ction, notice in writing to the informer, of ſuch appeal, and at the 
tine of moking ſuch appeal entring into recognizance with two furetics 
beiore the fame juſtice or juſtices, to appear and proſecute ſuch appeal, 
and to abide ſuch order, and pay ſuch coſts as ſhall be awarded at ſuch 
{-ons; and in cate ſuch judyment {hall be affirmed, the party appeal- 
in” ſhall pay to the informer double coſts, to be aſcertained by the court. 
J. 69. 

But if the appellant ſhall pay the penalty to ſuch juſtices by way of 
G&-polit, or be im priſen, he may appeal on entering (without ſureti-s) 
into recornmance as aforeſaid. /. 70. 

Ja intoroiations under this att thall he made upon oath, and the 
uſtice before whom made may ſummon witneſſes at the inſtance of either 
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party, who ſhall appear, and ſhall ſubmit in all things to be examined 
as witneſſes. ſ. 71. 

And if any perſon ſhall receive any greater fees for any ſufferance, 
licence, certificate, or other matter than the ſum limited, he ſhall 
forfeit to the party aggrieved 5s for every one penny which ſhall be ſo 
taken, and fo on after that proportion. /. 72. 

On proſecution in any of the courts at Teiminſter, a capias ſhall iſſue, 
ſpecifying the ſum of the penalty ſued for, and the perſon ſued hall give 
good bail to the officer executing ſuch proceſs, to appear thereto at the 
return day; and on appearance, ſhall give ſpecial bail, in the fame court, 
to pay the penalties in cafe he ſhall be convicted, or to yield his body 
to priſon. /. 73. 

And all aftions and informations under this act ſhall be tried by a 
jury of frecholders, to be ſummoned out of any other county than that 
wherein the fact ſhall be committed. { 74. 

But no perſon ſhall be liable to be proſecuted under this act, unleſs 
ſuch proſecution is commenced in three years. /. 77. 

And the firſt three perſuns who {hall have been aiding or aſſiſting in 
carrying out or exporting of ſheep, wool, or articles aforeſaid, WHO 
ſhall give information thereof to a juſtice, whereby the puniſhment and 
penalties appointed by this act may be inflicted and recovered ; fach 
perſons (not being the owners, or part owners of fuch fheep, . 
ſhall be exempted from the puniſhments and penalties aforeſaud.* And it 
any owner, maſter, commander, mariner, or perſon aiding or ainiung 
in loading any veſſel, knowing of ſuch exportation of wool, fheep of 
other articles, ſhall, within three months next after the knowiedge 
thereof, or after his return into the kingdom, ge the firſt miormation 
before the barons of the Exchequer, head ofjicer of the port Where he 
ſhall arrive, or before a juſtice, upon his cath, of the number and Guan - 
tity of ſuch articles ſo traniported, and by whom, where, and in hat 
veſſel, and ſhall enter into recocnizance with two ſureties beiore a quttice 
in 40l. each, to appear and give evidence of the fame; ſuch perten 
ſhall not be liable to any penalties or forfeirures impoted for tue 4. 
offence, but ſhall receive ſuch benelit as is allowed by this act on con- 
viction of offenders. / 78. 

And whereas by the 23 H. 8. e. 17. and 13 Eliz. c. 25. certain 
penaldies are impoſed on the deceitful winding of Wool, it is enacted, 

nat every perſon offending againſt either of thoſe acts, Hall in eu ot 
every /ixpence therein directed to be forfeited, pay two /917l/ngs, We Whois 
thereof to be paid to the finder or prover of the {aid deccis; and fach 
offences from henceforth may be proceeded upon and determined by 
one neighbouring juſtice who may ſummen fuch offender, and GA 
his appearance or default, may examine into and g ve judgment in tie 
premiſes. / 79, 

But if it ſhall appear to the ſatie faction of ſuch juſtice, that the mat- 
ter complained of was not done with intent to deceive the buyer; or 
that any clay, ſand, cr earth found in ſuch ficece, vas not internally 
put there to make the fame more weighty, but became mixed o con— 
nected therewith, by rca'on of the nec keeping, fene Heep As- 
on ſuch Reece vas vicuwn, fublegyiit to the 1yering or willing iuch 
ſheep; ſuch juſiice may difchcrfe ſuch com lahit, and acquit the per- 
ſon accuſed, J L. : 
| B b b 2 And 
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And in caſe the penalties for the falſe winding of wool, or felling or 
tiipoſing thereof, ſhall not be paid within fx days after conviction, the 
fame ſhall be levied by diſtreſs. /. 81. 

Ard whereas it may frequently happen, that the ſeller of ſuch deceit- 
ful wool may not be. the perſon who wound the ſame, or that it was fo 
wound without the knowledge or conſent of ſuch ſeller; in ſuch caſe 
5 ſeller, touching which any complaint has been made, after he ſhall 
have received ſuch ſummons as aforeſaid, may apply to the juſtice who 
cane the ſame, and require him to ſummon the perſon who wound 


tuch woo! to appear before him; and whether ſuch winder appear or not 


(proof being made of his being duly ſummoned) ſuch juſtice may hear 
and determine the matter of fuch complaint; and if it ſhall appear to 
his fatisfaction, that the wool complained of had been deceitfully wound 
by the perfon then charged by the ſeller, and without his knowledge or 
conſent ; in ſuch caſe ſuch winder, and not the ſeller, ſhall be liable to 
the penalties aforeſaid. But if it hall appear otherwiſe to ſuch juſtice, or 
appear and be determined otherwiſe upon hearing the appeal hereafter 
given, then the {eller ſhall remain ſubject to the penalties; and in the caſe 
of nor-payment thereof, or that the fame cannot be recovered after con- 
viction, every ſuch perſon ſhall be committed to the gaol or houſe of cor- 
rection for any time not exceeding three months, nor leſs than twenty- 
one days, unleſs the penalty and colts (if any) be ſooner paid. /, 82. 
Any perſon who ſhall think himſelf aggrieved by any determination 
reſpecting the winding of wool, may appeal to the next ſeſſions, giving 
notice in writing within five e days next after conviction, to the reſpondent 
in ſuch appeal, and at the time of making ſuch appeal, entering into 
recogni⸗ atice with two ſureties before the ſaid juſtice to appear and pro- 
ſecute the ſame at the ſa'd ſeſſions, and to abide ſuch order, and pay ſuch 


. Colts as ſhall be awarded by the court. .. 53. 


Provided, that no conviction ſhall be ſet aſide for want of form. /. 84. 

And whereas by the 27 Lad. 3. Hat. 2. c. 23. a certain number of 
inders of wool were to be ſworn, and ſuch winders were to repair to be 
ſworn to the mayorof the ſtaple at J/e/tmifter, which is inconvenient and 
expenſive. It is therefore enacted, I hat the juſtices at the quarter ſeſ- 
ſons, or adjournment thereof, may adminiſter to every perſon defirous of 
becoming a fworn winder of woot, and who ſhall produce a certificate 
under the 1ands of any two growers of wool, tellifying, to the ſatisiace 
tion cf ſuch juſtices, that ſuch perſon is properly qualified, an oath to 
the following purport : 

A 5, 40 fwear, that I will truly and juſtly, without deceit, wind 
and foid gil and ſingular the woe which I fhall take upon me to wind ard 
fold, without leaving or putting any clay, lead, lone 5 ſand, tails, deccil- 

ful locks, tanbs wool, or any ether thing, whereby the fleece may be mace 
more weighty, to the deceit and laſs of the buyer; and that I will not uſe 
any other deceit, craft, guile, or fraud, in the winding er folding of ai. 
fuch aforeſaid 7 Tool, do help me God, 

And an entry of adminiſtering the ſaid oath ſhall be made in the records 
of ſuch ſeſſions, 2 and a certificate ROM ſhall be delivered by the CICIK 
ot the peace to tue perion ſo ſworn. /. 85. 

Lut nothing herein frail prevent a vue from employing any perſon 
in winding wool, although not fuorn in manner aforelaid. /. 86. 

No preiccution ſhall be ccmnrenced for any offence commuted prior 1 

I: 
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it May 1788, againſt the laws reſpe ting the exportation of Ive ſheep, 
wool, or articles aforeſaid : but the penalties and puriſhments ſhall be 
wholly pardoned and releaſed. f. 87. 
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. XJ RECK of the fea in legal underſtand- 
ing, is applied to ſuch goods, as after Wreck, what. 
ſhipwieck at ſea are by the ſea caſt upon the land; 
= therefore the juriſdiction thereof 3 rtaineth not to the lord admiral, 
but to the common law. 2 f. 16 

2. None of thoſe goods which as called jetſam 
(from being caſt into the ſea while ce ſhip is in 7. Ny fitfam ; 
danger, and which' there fink and remain under wa- G4 / [i7als 
ter ), cr thoſe called fotfam (from footing on the 
ſurface of the water) or thoſe called lignn (which Jie in the bottom 
of the ſea ; but tied to a cork or b. 055 in order to be found again) are 
to be eſteemed wreck, ſo long as they remain in or upon the ſea „ and 
are not caſt upon the land by the ſea; but if any 2 them are caſt upon 
the land Ly the fea, they are wreck. 1 Blackſt. 2 

2. Alſo by the 3 Ed. 1. c. 4. Mere a man, 
a dog, or a cat eſcape quick out of the ſhip, the ip or 
any * thing therein ſhall nat be ad . a wreck, 

þ pn a dog or a cat] Which ſtatute bevg bur deci armory « 
common law; theſe three inſtances are on! y put for examples; | 
fides theſe two kinds of beaſts, all other beats, fow!s, and other 
things are underſtood, whereby the property of the goods way be known. 
2 J. 1. 167. 

And it is now holden, that not only if any live thing eſcape, but ir 
proof can be made of the property of any of the mg or lading which 
came on ſhore, they ſhall not be forfeited as wreck. 1 Black. 299. 

As in the caſe of Hamilton and Davis. 7. 11 C. 3: The {hip was 
loſt, The * goods calt on fhore were ſufficiently marked, ſo as that tize 40. 
owner might be known. But the lord of the manor refuſed io deliver 
them up, inſiſting that they were forfeited as wreck, becaute no living 
creature had come alive from the ſhip to the ſhore.— 37 lord Hansticld 
chief juſtice: No cafe hath been prod cod in 10 argument of this 
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cauſe, to prove that the goods were forfeited, becauſe no do 2 Or cat, Or 
other animal came alive to ſhore, - I Vill ti Here re 17 neſdule wat there 
never Was any ſuch determination; and that no caſe could hate been 


determined, to contrary to the principles of law, juſtice, and humanity. 
The very idca of it is hockt ng. And there is no ground fer tuch a 
forfeiture, upon the diſtinstion that hath been ſo much urged, between 
à man or other animal coming to grand ali de or not a live. 1 he com- 
g to ſhore of a dog or a cat alive can be no better proof, than if they 


ce 

— * 

— 
— 


Ly 


{ 1909 come aſhore dead. Ihe cſeapi ng alive makes no 105 l of die- 
rence. If the owner of the animal was known, th e pie. umption di the 
LOU Is belon ing to the une perſon would be EU * roms: WHEN: 118 
tial 45 Iving or eee eee e and! Ulna 1101 185 Kant 
te quner Was Eniticd to his goods 2 gan, ON his pay nig dr teln wy 


icalonable falvage, Eur. Mans, 27 32. 


*. 


rams: #5 
4. By the 17 td. 2. The + kin [4 Dall 4 3 SE , T7 Te 4 ” 


neue matt,, 
of 7 fea throus 1541 the eis: Wits 2 nenn. 


* 465 


WR EE CA 


And the cauſe wherefore originally wreck was given to the crown 
ſlood upon two main maxims of the common law. 1. That the pro. 
perty of all goods whatſoever muſt be in ſome perſon. 2. That ſuch 
goods as no ſubject can claim any property in, do belong to the king by 
his prerogative. 2 I. 167. 

5. The taking of goods whereof no one had 3 
Seizing wreck net property at the time, is not feleny; and therefore 
felony. he who takes away a wreck, belore it is ſeized by 
the perſon who has a right thereto, is not guilty of 
felony, and ſhall only be puniſhed by fine, or the like. 1 Hu. 93, 94. 
That is to ſay, he is not guilty of felony by the common law; but it is 
otherwiſe by the ſtatutes here following. 
Pon; lips in oa N 13 e or in 3 
diftreſs. 1 being plundered by the country people, it is 
enacted by the 12 An. ,. 2. c. 18. and the 26 G, 
2. c. 19. as follows: (which ſaid act of the 12 A. is required to be read 
in the church four times a year, in all ſea port towns, and on the coaſt.) 

Thejuſtice of the peace, mayor, bailiff, collector of the cuſtoms, or 
chief conſtable, who ſhall be neareſt to where any fthip ſhall be ſtranded 
or caſt away, ſhall forthwith give * publick notice for a meeting to be 
held as ſoon as poſſible of the ſheriff or his deputy, the juſtices of the 
peace, mayors, coroners, and commiſſioners of the land tax, or any five 
of them, who ſhall employ proper perſons for ſaving the ſame ; and ſhall 
command the conſtables neareſt to the fea coaſts, to call together as ma- 
ny men as ſtall be thought neceſfiary, - to aſſiſt. And alſo the officers of 
exciſe ſhall be proper ofticers to put theſe acts in execution. And with- 
in the cinque ports, the Jord warden of the cinque ports, the lieutenant 
of Dover Ce/tle, the deputy warden of the cinque ports, the judge offi- 
cial, and commiſiary of the court of admiralty of the cinque ports, 
ſhall put the ſame in execution there. 

And any juſtice of the peace, in the abſence of the high ſheriff, may 
take ſufficient power of the county. 

And they may command all ſhips at anchor near to aſſiſt; and if the 
officer of ſuch ſhip ſhall refuſe or neglect, he ſhall forfeit 1001. with 
coſts to the officer of the ſhip in diſtreſs. 

And to prevent confuſion, and contradictory orders, the perſons aſ- 
ſembled to fave any veſſel or goods as aforeſaid, ſhall conform in the firit 
place to the orders of the maſter or other officer or owner, or perſons 
employed by them ; and for want of their preſence or directions, then to 
the orders of the officers of the cuſtoms, next to thoſe of the officers of 
exciſe, then of the ſheriff or his deputy, then of a juſtice of the peace, 
then of a mayor, then of the coroner, then of a commitſioner of the 
land tax, then of a chief conſtable, then of a petry conſtable; and any 
perſon acting contrary to ſuch orders, ſhall forfeit not exceeding 51. to 
be levied by warrant of one juſtice, and in caſe of non-payment, to be 
committed to the houſe of correction, not exceeding three months. 


And every ſuch ſheriff, juttice, nizyor, coroner, lord of a Manor, un- 


der ſheriff, or commiſſic ner ct the land tax, thall have 48. a day during 
his attendance, out of the goods ſaved, 

And if any perſon not impoweree 2s above ſhall endeayour to enter on 
board ſuch veſſel, or ſhall deface the murks of the gods; he thajl within 
20 days make double ſatisfaction to the party grievig, at the diferetion v 
th 18 
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the two next juſtices ; or in default thereof, ſhall be ſent by them to the 
next houſe of correction, to be kept to hard labour for 12 months. 

And if any perſon not employed by the maſteror owner ſhall, in the 
abſence of perſons employed by them, fave any veſſel or goods, and 


near adjoining cuſtom-houſe, or place of ſafe-cuſtody, immediately giv - 
ing notice thereof to a juſtice, magiſtrate, cuſtom houſe or exciſe officer; 
they ſhall be intitled to a reaſonable reward for the ſame, to be adjuſted 
hy three neighbouring juſtices, which may be recovered by action at law: 
Or the ſame may be adjuſted by the officers abovementioned. And if 
the ſaid ſalvage (and the charges of 4s a day as abovementioned) ſhall 
notbe paid in 40 days after the ſervices performed, the officer of the cuſ- 
toms concerned in the ſalvage may borrow or raife ſo much money as 
ſhall pay the ſame, upon a bill or bills of ſale, under his hand and ſeal, 
of the veſſel, or cargo, or part thereof ; redeemable nevertheleſs on pay- 
ment of the principal, and intereſt at 4 fer cert. 

And more generally, by another clauſe it is enacted, that all perſons 
who ſhall act or be employed in preſerving any ſuch veſſel or cargo, ſhall 
be paid a reaſonable ſalvage, to by adjuſted by three neighbouring juſtices 
as abovementioned, 

And if any perſon ſhall be aſſoulted, beaten and wounded, in the exer- 
ciſe of his duty in the ſalvage of any veſſel or goods, the offender on con- 
viction by indi*tment at the aſſizes, or ſeſſions, ſhall be tranſported for 
ſeven years. And ſuch perſons moleſting the preſervation of the ſhip 
may be repelled by force. 

And if any perfon ſhall plunder, ſteal, take away, or deftroy any goods 
belonging to ſuch ſhip in diſtreſs, or which ſhall be wrecked or ſtranded 
(whether any living creature be on board or not), or any tackle, provi- 
ſion, or part of ſuch ſhip; or ſhall beat or wound with intent to kill, or 
otherwiſe wilfully obſtruct the eſcape of any perſon endeavouring to fave 
his life from ſuch ſhip, or the wreck thereof; or ſhall put out any 
falſe light, with intent to bring any veſſel into danger; he ſhall be guiity 
of felony without benefit of clergy. Provided that when goods of imail 
value ſhall be ſtranded or cait on ſhore, and ſtolen without circumſtances 
of cruelty, outrage, or violence ; the offenders may be proſecuted for 
petit larceny only. 

And if any perſon ſhall make any hole in any ſuch ſhip in diſtreſs, or 
Mal any pump belonging thereto, or wiltully do any ching tending to 
the immediate loſs of ſuch ſhip, he ſhail be guilty of felony without be- 
nefit of clergy, 8 

And it oath be made before a magiſtrate of any ſuch plunder or theft, 
or of the breaking of any ſuch thip, and the examination in writing 


thereupon taken be delivered * to the clerk of the neace, he (hall caule the, 


oitender to be forthwith proſecuted for the fame, either in the county 
where the fact ſhall be committed, or in any county next adjoining, in 
winch adjoining county any indictment may be laid by any other proſe— 
cutor; and if the fact be cominitted in Thule, then the proſecution thall 
or may be carried on in the next adjoining Aν⁰,ixꝰ˖ county; and the 
n-ceflary charges of ſuch proſecution thall be paid by the treaſurer of the 


2 


 ®&nty where the fact ſhall be committed, as the juſtices in ſeſhions tha! 


ider; and if the cierk of the neace ſhall neglegt his duty herein, he mall 
forfeit 1091. to him who ſhall jue. 
And 
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And one juſtice, upon information on oath, of any part of the car. 
go or ceſſes of any veſſel loft or ſtranded near the coaſts, being unlay. 
fally conveyed or concealed, or of ſome reaſonable cauſe of ſuſpicion 
thereof, may iſſue his warrant for ſearching as in other caſes of ſtolen 
gods: And it the fame be found in any houſe or other place, or in the 
poſſoſſion of any perfor. not legally authoriſed to have the ſame; and 
the owner or occupier, or. perſon in whoſe poſſeſſion the ſame ſhall be 
found, fall not immediately upon demand deliver the fame ; ſuch juſ- 
tice, cn proof of ſuch refuſal, (hall commit him to the common gal 
for fix months, or until he ſhall have paid treble the value thereof, 

And fony perion hall offer to ſale any fuch goods unlawfully taken 
away, or reaſonably ſuſpected fo to have been, the perſon to whom they 
are offered, or any officer of the cuſtoms or exciſe, or conſtable, may 
ſeize the fame; and ſhall, with all convenient ſpeed, carry the fame, or 
give notice thereof, to one juſtice ; and if ſuch perſon ſhall not in ten 
days make out his property therein, to the fatisfa*tion of the juſtice, 
they ſhall be delivered over to the rightful owner, on payment of a 
reaſe me reward (to be aſcertained by the juſtice) to the ſcizor; and 
the juſtice may commit ſuch offender to the common gaol for fix montlis, 
or till he ſhall have paid treble value. And if any perſon ſha!l diſcover 
to any jultice, magiſtrate, cuſtom houſe or exciſe oſficer, where any 
ſuch goods are wrongfully bought, ſold, or concealed, he ſhall be inti- 
tled to a reaſonable reward, to be adjuſted as the ſalvage. 

And the officers of the cuſtoms who ſhall act in preſerving any veſ- 
{cl or cargo, ſhall as ſoon as conveniently may be, cauſe or procure all 
perſons belonging to the veſiel, and others who can give an account 
thereof, to be examined on oath before a juſtice, as to the name or 
deſcription of the veſſel, the names of the maſter and owners, and of 


468 the * places from or to which the veſſel was bound, and the occaſion 


of the diſtreſs: which examination the juſtice ſhall take in writing, and 
ſhall deliver a copy thereof to the ſaid officer of the cuſtoms, who ſhall 
forthwith tranſmit the ſame to the ſecretary of the admiralty, who ſhall 
publiſii the ſame in the next London gazette, or fo much thereof as 
mall be neceffary for the information of the perſons intereſted or con- 
cerned therein. 

And if no perſon ſhall appear to claim the goods ſaved, the officer 
of the cuſtoms ſhall apply to three of the neareſt juſtices, who ſhall put 
him or ſome other reſponſible perſon in poſſeſſion, taking an account 
in writing of the goods, to be ſigned by the ſaid officer: and if they be 
not claimed in a year, they ſhall be fold (and if periſhable ſhall be 
forthwith fol!) and the money returned to the exchequer, till cla:med 
Ly the owner. 


Tut this ſhall not prejudice the right of any lords of manors, or 
there, law fully claiming wreck, or goods, fiotfam. jetſam, or ligau. 
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A BTURATION, oath of, vol. iii. page 231. 
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Ad of parliament, how far the printed copy thereof is evidence, i. 533. 

Action popular, what, ii. 682. : 

Addition, i. 13. Of degree ot dignity, 14. Of trade or occupation, 15. 
Of place, id. 

Adjournment af the ſeſſions, ili. 591. iv. 210. 

Adjutant, in the militia, iii. 151, 

Ad quod damnum, writ of, ii. 490. 513. | 

Advertiſing a reward for helping to ſtolen goods, ili, 77. 

Advertiſements in news papers, duty on, iv. 258, 

Adultery, how puniſhable, iii. 97. 

Aﬀeering amercements in the leet, iii. 95. 

Affirmation of quakers, inſtead of an oath, iii. 233. 

Affray, what, i. 16. How far it may be ſuppreſſed by a private perſon, 
18. How far by a conſtable, 19g. How far by a juſtice, 20. Puniſh. 
ment thereof, id. Form of a warrant to apprehend affrayers, id. Indict- 
ment for an affray, 21. 

Alamades, iv. 223. 

Ale and Beer. See Exciſe. 

Alehouſes, gaming in. See Gaming, 

Alehouſes ; difference between inns and alehouſes, i, 22. Penalty of ſelling 
ale without licence, id, Licenſing alchouſes, 25. Recognizance and 
forfeiture thereof, 32. Licence not transferable from the houſe, 35. 
Transferable to executors, adminiſtrators, or aſſigns, id. Houſe becoming 
empty after the licenſing day, id. How long the licence ſhall continue in 

d force, 


END EX; 


force, 26, Offences in brewing of ale, id. Innkeeper obliged to receive 
gueſts, 36. Soldiers quartered in alehouſes, 37. Meaſures of ale to he 


marked, 37. Conſpiring to inhance the price of ale, 29, Tipling not 
permitted in alehouſes, id. Perfons guilty of tipling, 40. Puniſhment 
of drunkenneſs, 41. Detaining goods for the reckoning, 42. Goods of 


a gueſt ſtolen out of an inn, 44. Gueſts ſtealing goods, 45. Form of 
a complaint for ſelling ale without licence, id. Summons thereupon, 46. 
Conviction for the ſame, id. Commitment on not paying the penalty, 4). 
Precept for licenſing, 48. Form of the licence, 49, Recognizance on 
licenſing, co, Forms in order to con viction of drunkenneſs, 5 1, 2, 3. | 
Alehouſe keeper harbouring offenders againſt the exciſe laws, 11, 24, 

Alehous kesper ſuffeting gaming, ii. 410. Whether alchouſe keepers 
are obliged to take in horſes as well as ſoldiers, i. 417. Turnpike toll 
taker not to keep an alehouſe, ii. 533. 

Alias Capias, iv. 54 64. 

Alien puniſhable for offences here, iii. 69, How to be tried, ii. 695, May 


have ſurety of the peace, iv. 268. In what caſe he may be a ju- 
ror, 11,695. 


A 
Allegiance, oath of, iii. 231. J 
Almanack, ſtamp duty thereon, i. 54. How far allowed as evidence, 541, 
Amerciament, what, iii. 95. Aj 
Anatomi ing murderers, 11. 595. Aj 


Anmxities; oath of the nominee's life to he made before a juſtice, i. 55. 
Apothecary, how far exempted from pariſh offices, i. 339. 387. iii. 293. 


How tar exempted from ſerving on juries, ii, 699, Selling ſpirituous 
liquors, ii. 189, 


Appeal, of death, rape, robbery, maim, i. 55. Whether the king can pardon At 
on an appeal, 56, | 

Apples ond pears, by what meaſure to be ſold, i. 56. Ai 

Apprentices, who may take, i. 57 Who are compellable to he bound, 59. A 


Binding to be by indenture, 60. Stamp duty on indenitures, id. Bind- 
ing of poor apprentices, 66, Binding in incorporated drſtrits, id. Cha- 
rities tor binding apprentices how to be ordered, 69, Binding poor appren- 
tices to the ſea ſervice, 70. Apprentice how far exempted from lerving 
in the militia, iii. 160. Difference between the maſter and apprenticæ, 
1.73. Apprentice leaving his maſter's fervice, his maſter is intitled 10 
his wages, 80. Apprentice to ſerve beyond his term, for the term he 
hath abſented, id, Apprentice ſtealing his maſter's goods, 81, Inticing 
away an apprentice, ib, Afigning apprentices, 82. Maſter dying, id. 
Maſter becoming bankrupt, 172. Apprentices ſetting up their trades, 85. 

Form of an indenture of a pariſh apprentice, 91. Forms of proceeding 
in caſe of differences between the malter and apprentice, 94. Form of at 
aſſignment of an apprentice, 99. | 

Appreover, who, i. 99. 

Aqua wata*. See ſpirituous liquors in the title Eaciſe. 

Arbitraticri. dee Award, 

Army. dce Seldiers, 

Arrach. dec ſpirituous liquers in the title Exciſe. 

Arraienment, what, i. 100. 

Array of the jury, ii. 708. 

Arreli, in criminal caſes, what, i. 101. f 
Who may or may not be atteſted, i, 101. Members of pubamen, ib. 

cets 


IN DU EX. 


Peers and bodies corporate, ib, Perſons charged in execution, 102; 
In churchyards, ib, On Sundays, ib. 

For what cauſes of ſuſpicion an arreſt may be, i. 102, Common fame, 
ib, Circumſtances of guilt, ib,' Flight, th. Evil company, ib, 
Living idle, 103, Being purſued by hue and cry, 1b. 

By whom the arreſt ſhall be made, i, 104. By a private perſon, ib, By 
watchmen, ih, By a conftable, ib, By the ſheriff, ib. How far by 
a conſtable out of his diſtrict, 105. 

Manner of an arreſt, i. 105. Arreſting in the night, ib, Arreſting in 
another county, ib. Taking the power of the county, 106. Break- 
ing open doors, ib. Killing in the arreſt. 109, Whether the conſtable 
need to ſhew his warrant, ib, No arreſt by words, 110, Retaking 

after arreſt, 1h, | 

What is to be done after the arreſt, i. 111, By a private perſon, ib. By 
a watchman, ib. By an officer, ib. Whether the conſtable ſhall 
return the warrant, ib, Fee for an arref, 112. | | 

Artificer going out of the kingdom ii. 272. Diſputes between artificers and 
their employers, iv. 178. f 
Aſſault and Battery, what, i. 112. In what caſes they may be juſtified, 113. 


How puniſhed, 124. Warrant for an affault, ib. Indictment for an 


aſſault, 115. Aſſaulting with intent to rob, iv. 116. 

Aſſize of bread, i. 236. Writ of aſſize, 115, 

Alices; the ſeveral circuit commiſſions : Of aſſize, i, 115. Of general gaol 
delivery, ib. Ofoyer and terriiner, ib. Of niſi prius, ib. Of the peace, 
116. Sheriffs, juflices, and others to attend there, ib, Conſtables pre- 
ſentments there, ib. In vhat cafes the judges may act, though out of the 

proper county, 117. 

Attachment, what, i. 117. Whether the ſeſſions can grant an attach- 
ment, 118. 6 

Attainder, what, i. 118. Conſequences thereof, ib. 

Attaint, writ of, what, i. 118. 


Ait:rney, with 118, TJuſlices of the peace not to act as attorney, ib. ili. 8. 


Nor under-ſheriff, i. 118, Nor ſteward of a franchiſe, ib. Nor popiſh 
recuſant, ib. Nor perſon convicted of barratry, ib, To be bound ap- 
prentice for five years, ib. And to ſerve the whole time, 120. Swearing 
and admiſſion, ib. Penalty of acting before inrolled, ib, Licence, 121. 
To have no more than two clerks, ib, Attorney may be admit- 
ted folicitor, and e contra, ib. In what courts they may act, ib. 
Perſons unqualified not to act in the ſeſſions, 122. Nor in the county 
court, ib. Attorney how privileged, ib. Puniſhment for miſbeha- 
viour, 123, Not to act when under confinement, ib. Name to be 
intcribed on writs or other proceſs, ib. Acting for a perſon unqua- 
lified, 124. Suffering wilful delay, ib, Bill to be ſigned, ib. Time 
for payment. ib, Taxation of the bill, 125. In what caſe the attorney 
himſelf (hall pay colts, ib. ; 

fuctiau: Auctioncer to be licenſed, ii. 50. Duty on things ſold by auction, 
51. Exceptions, ib, Previous notice to be given of ſale, 52, Duty 
how to be paid, 53. Fraudulent fales, ib, Defective title, 54. 

Averdupots weight, iv. 376. i. 240. | 

eg, in Caſes of diſtteſs, i. 494. 

Nband: 
V\hat things way be ſubmitted to arbitration; aRions perſonal, i. 126. 
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Matters of freehold, ib. Matters of record, 1275, Debts due by ſpe. 
cialty, ib, Things certain, ib. Criminal offences, 128, Matrimonial 
cauſes, ib. | 

Several kinds of ſubmiſſion to arbitration z By parol, i, 128. By cove- 
nant, ib. By rule of court, ib. By bond, 129. By both rule of 
court and bond, 130. Reſtrition againſt filing a bill in equity, ib. 
Whether the ſubmiſſion may be countermanded, 1b, 

The award: Whether the arbitrators can adminiſter an oath, i. 131, 
Whether neceſſary to be in writing. ib, Whether upon ſtarnp, 1b, 
To be according to the ſubmiſſion, ib. To be beneficial to either 
party, 132. To be poſſible and lawful, 133. To be certain and 
final, ib. Arbitrators cannot proceed after appointing an umpire, 135. 
Award to be conſtrued favourably, 136. 

Form of a ſubmiſſion by rule of court, i. 138. Of an arbitration bond, ib, 
Form of an award, 141. Of an umpirage, 142. 


B. 

Backberend, what, i. 146. 

Backing a warrant in another county, iv. 393. 

Bail, what it is, i. 142+ Difference between bail and mainprize, 143. 
Where a perſon may be diſcharged without bail, ib. Who may be 
bailed, ib. Who may bail, 149. Manner of bailing, ib. Requiring 
exceſſive bail, 151, Denying bail where it ought to be granted, ib. 
Granting bail where it ought to be denied, ib. Of bail by writ ot 
habeas corpus, tb, Acknowledging bail in another man's name, 153, 
Form of bail, 154. Liberate thereupon, 155, 

Hail: of ſhetiffs, iv. 218. 

Babor, how far he may exerciſe his calling on the Lord's day, iii. 108. 

Baliaſt of ſhips, not to be caſt out in the harbour, iv. 111. 

Bankrupt : Who may be a bankrupt, i. 157. Foreigner, 158. Clergyman, 
ib. Infant, ib. Feme covert, ib. Graziet, drover, 159. Perſon having 
privilege cf parliament, ib. Innkeeper, ib. Pawnbroker, 160. For 
what debts the commiſſion ſhall iſſue, ib. Iſſuing the commiſſion, 161. 
Commilitoners oath, ib, Notice in the gazette of the commiſſion iſſued, 
ib. Bankrupt to ſurrender, ib, Creditors to come in, 162. Chuſing 
aſſignees, ib, The money with whom to be lodged, ib, Expences 
of the commiſſion, ib. Who ſhall vote for aſſignees, ib. Chuſing new 
aſlignees, ib, Bankrupt not ſurrendering to be apprehended, 163. 
Bankrupt co deliver up, ib. To be at liberty to inſpe&t his papers, 164. 
To be tree from arreſt, ib. Caſe where he is in priſon, ib. Bankrupt 
to be examined, ib, Not ſurrendering and conforming, felony, 167. 

Other perſons concealing the bankrupt's effects, ib. Bankrupt's wife may 
be examined, ib, Or any other perſon, ib. Bankrupt's eſtate to be 
diipoſed of by ſale or otherwiſe, 168. Eftate coming to him afterwards, 


ib. Lands fold before, ib. ERate tail, ib. Eſtate mortgaged, ib, Cul- 


| tomary lands, ib. Effects which he hath as executor, 169, Commit- 
| ſioners may break open doors, ib, Bankrupt fraudulently conveying, 
N ib. Compound ing with the perſon ifſuing the commiſſion, ib. Debtor 
paying to a bankrupt, ib. Money received of a bankrupt, ib. Purchaſe 
not to be impeached after five years, i190, Bankrupts conveying their 

goods and keeping poſſeſſion, ib, Debt due to the king, ib. Cemmil- 

_ hioners may ſtate accounts, ib. May refer to arbitration and compound, ib. 

Joint traders, ib. Reward for diſcovering effects concealest oh 

E 


. 


Perſons having ſecurity to have only their ſhare, id. Securities for money 
not become due, ib. Bottom-ree, inſurance, ib. Mortgagee, ib. Land- 
lord for his rent, ib. Money given with an apprentice, 192, Intereſt 
how to be computed, ib. Aſſignees how far antwerable for loſſes, ib. 
Ailignee cannot retain for money due to himſelf, ib. Swearing to a falſe 
debt, ib. Aſſignees to keep books, ib, Firſt dividend, ib. Allowance 
to the bankrupt, 173. Certificate and allowance thereof, ib. Bank- 
rupt's duty after allowance, 175, Commiſſioners pay, ib. Half fees on 
renewing the commiſlion, ib. Attorney's bill, ib. Bankrupt dying, ib. 
Second dividend, ib. Bankrupt's diſcharge, 176. Suteties not dif- 
charged, ib, Commiſſioners account, 177. Proceedings to be entered 
of record, ib. King's death not to abate the commiſhon, ib. Form of 
a warrant to apptebend a bankrupt, ib, Commitment thereupon, 
178, 

Bank; of navigable rivers, deſtroying, i. 156, 

Baron court, i. 178, | 

Barratry, what, i. 178. How puniſhed, 179. 

Baſtard ; Who ſhall be deemed ſuch, i. 181. In what caſe a child born 
in marriage, ib, Whether the wite may be a witneſs in ſuch caſe, 183, 
Child born during a divorce, 184, Widow having a chi!d after her 
huſband's death, ib. Securing the reputed father before or after the 
birth, 185, What kind of ſecurity he ſhall give, 1879, To what ſeſſions 
he {hall be bound for his appearance, 186. Woman not compellable to 
be examined till after the birth, 187. Order of filiation by what juſ- 
tices to be made, 191. Whether the father may take the child, 199, 
Form cf an order of baſtardy, 208. Appeal againſt the order, 214. 
Puniſhment to the mother and reputed father, by commitment to the houte 
of correction, 216, Mother or reputed father running away, 217. 
Murdering a baſtard child, 218. Giving a potion to procure abortion, 
219. Capacity of a baſtard as to inheritance, 1b, 

Form of the mother's examination betore the birth, 220. After the 
birth, ib. Commitment for want of ſecurity to indemnify the pariſh, 
222, Bond to indemnify the pariſh, 223. Recognizance to appear at 
the ſeſſions and abide the order, 224. Warrant to convene the parties 
in order to a filiation, 225, Recognizance after diſobedience to the 
order, 226. | 

Bartel, trial by; antiquity thereof, iii. 223. : 

Battery, what, i. 113, In what caſe juſtifiable, ib How puniſhed, 
114. | | 

HBawdy houſe a nuſance, iii. 97. 

Heer, See Exciſe. 

Bees, whether they may be eſtrays, i. 5 26. 

Behaviour, See Surety, | | 

Benefit of Clergy, i. 353. 

Bent, on the ſea coaſts, penalty of deſtroying it, i. 226. 

Bigamy, difference between bigamy and polygamy, i. 227. Ui. 303. 

Bill of exceptions lies not to juſtices of the peace, iii. 606. | 

Hill of exchange, See Promiſſory note. 

Bullets, for fuel, aſſize thereof, ii. 294. 

Black a, offences againſt the fame, how puniſhed, i. 128. 

Black lead, ſtealing, i. 233. a ; 

Blackmail, iii. 213, 


E 


B/aſphemy, puniſhment thereof, i. 2 34. 
Blood corrupted, by attainder, ii. 281. 
Bond, whether good to the churchwardens and overſeers, i. 187. 


far 


ih. 


Bone lace manufactory, diſputes with workmen, iv. 174. lar 
Books belonging to a parochial library, i. 236, | 
Borders between England and Scotland, iii. 213. of 
Beorſholder, who, i. 395. f 1 
Heu nder roll of a manor, how far evidence, i. 540, 34 
Brandy, See ſpirituous liquors in the title Exciſe. Burn 
Braſs, true making and working thereof, iii. 291. | O 
Bread: Power to ſet the aſſize, i. 236. To be in proportion to the price th 
of corn, 237. Allowance to bakers, ib, Penalty of diſobeying the bl 
aſſize, ib. Tables of aſſize, ib, Aſſize to be ſet inaverdupois weight, 243. ba 
Price of grain how to be certified, ib. Form of the certificate, 242. m 
Bakers may inſped the fame, 245. Form of publication of the atze, f- 
146. Bread of different denominations not to be allowed at the ſame fir 
time, 247. Hundieds may be divided for ſetting the aflize, ib. Clerk of 
of the market to keep books, 245. Aſſize not to be altered till the Butc 
price of corn alters 3s. a buſhel, ib. Puniſhment of Officers for default, ih, it 
Buyer or ſeller to declare the price of corn, ib. Magiſtrates may ſend for N 
them, ib. True making of bread, 249. Adultetating meal, 250, Un- th 
due mixtures of meal, ib. Penalty tor deficiency in weight, 251. Mack, But! 
ib. Penalty of ſelling higher than the aſſize, ib, Houſes may be entered L 
to ſearch for bread, 252. Mills and other places may be entered to But 
ſearch for adulterated meal, 253. Penalty of having in poſſeſſion unlaw- b 
ful ingredients, 254. Penalty of obſtrufting ſearch, ib. Jonrneymen Buy, 


offending, ib. Manner of convicting offenders, 255. Form of the 
conviction, 256, Application of the forteitures, ib. Certiorari, 257, 
Appeal, ib. 


Proceedings where the aſlize hath not been ſet, i. 259. Cat 
Concerning ſtaudard wheaten bread, i, 262. e Cal 
Form of an information for an undue mixture in making of bread, i. 268. Car 
Summons thereupon, ib, Form of the conviction, 269, Warrant of Car 
diſtreſs on non payment of the penalty, ib. Return of want of diſtteſs, Ca} 
270. Commitment thereupon, 27 1, | | | | Car 
Breaking open doors. See Arreſt, | Cai 
Breaking gaol. See Priſon breaking, 
Brewers, See Exciſe. | 
Bribery, what, i. 273. How puniſhed, ib. | 


Eric e, true making thereof, i. 273, Conſpiring to inhance the price, 
ib. 
Bridges: Who liable to repair, i. 273. Power ot the ſeſſions to inquirs 
thereof, 278. Concerning 300 foot at the ends of bridges, 279. Indic- 
ment of bridges, ib. Charges of repairing, 281. Surveyors of the work, 
ib, Manner of repairing, 282. Purchaling lands adjoining, ib, Con- 


tracting for a term of years, ib. Form of an indictment of a bridge out C. 
of repair, 283, ES Wa (; 
Buzgery, what, i. 284. How puniſhed, ib. 
Bull, miſchievous, how far the owner is anſwerable ſor damages, ii. 593 & 
iii. 220. 
Burglary, what, i. 285, What ſhall be deemed a breaking of the houſe, 1b. 
Entering, 267, What ſhall be deemed a manſion houte, ib. Not necele 2 


lary C. 


o 


ſary that a felony be actually committed, 290. Puniſhment the rec. 
ib, Lawful to kill a burglar, ii. ib. Reward for convicting a burg- 
lar, i. ib. 

Form of a warrant to apprehend a burglar, 294. Form of an indiAment 
of burglary, ib. Of burglary and larceny, 295. | a5 

* of the dead in woollen cloth, iv. 459. Burial, to whom denied, 1, 
46, ii. 506. 

N * houſes, i, 295, Of a dwelling houfe or corn barn, 299. 
Of a barn or ſtack of corn in the northern counties, ib. Burning in 
the night ſacks of corn or hay, barns, houſes, kilns, ib. Burning by the 
black act, of houſes, corn, hay, wood, coal, 300, Houſe burning not 
bailable, ib. Burning a ſhip, ib. Burning mills or engines belonging to 
mines, ib, Burning wood growing, 301. Burning ling, goſſe, furze, 
fern, ib, Burning a loaden cart or firewood, ib, Servants careleſsly 
firing houſes, 302, Threatning to burn a houſe, ib. Burning in the hand 
of telons, i. 351. 355. | 

Burchers, not to kill in walled towns, i. 303. Selling unwholeſome fleſh, 
ib. Not to kill or ſell on the Lord's day, ib. Not to water hides, ib. 
Not to ſell rotten hides, 304. Not to gaſh hides, ih. Not to exerciſe 
the trade of a tanner, ib. £2 

Putter and Cheeſe ; packing, weight and goodneſs, i. 304, Shipping for 
London, 306. ; 

Buttons, importation thereof prohibited, i. 7. Penalty of wearing wooden 
buttons, id. Cloth buttons, 308. RN 

Buying of titles, an offence by the common law, i. 310. By ſtatute, ib. 


C. : 


Cabbages, ſtealing, See Turnips. | : 

Callice, ii. 103. Callico printers, diſputes with their workmen, iv. 181. 

Cambricks, ii. 199, Foreign cambricks. iii. 104. 

Candles, duty on. See Exciſe. 

C.apias, proceſs of, iv. 54. 64. 8 

Cards, duty on, i, 311. How far penal to play at cards, ii. 408. a 

Carrier, who, 1. 314. Rating the prices of carriage, ib. Cartier travelling 
on Sundays, 315. Embezziling goods, 316. Opening a pack, ib. 
Stealing goods after brought to the place, ib. Carrying to a wrong place, 
ib, Carer robbed, ib. Loſing or damaging goods, ib. Who ſhall have 
action for goods lot, 218, Goods delivered to the carrier's ſervant, ib. 
How tar the carrier ſhould know what the goods are, 319. Carrier may 
indict for gvods ſtolen, as his own property, 320. Perſon ſtealing his 
own gouds from the cartier, 321. Carrier may retain goods for his hire, 
ib. Penalty of a carrier and others telling or having game in his pot- 
leſſion, ii. 337. 

Carrots, ſtealing, i. 321. iv. 353. 

Carts, See Waggins, &C, F 

Cafual death. - See Lewland, : : 

Cattle; imported from the Ifle of Man, Scotland, or Ireland, i. 322. Steal- 
ing, kithog, or maiming of cattle, ib, Prohibiting the importation of 
hides, ſkins, or other parts of cattle, to prevent infection, 324. 

Certificate of a ſettlement, iti. 338, Bankcupt's certificate, i. 173. 

Certicrari, what, i, 324. In what cafes gtantable, o. Whethec after con- 
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vition, 325. Whether after iſſue joined, ib. In what caſes the court i; 
bound to grant it, ib, Not grantable for heinous crimes, 326. Manner 
of granting the fame on indictment or prefentment, 327. On an order ot 
conviction, 329. Effect of it, 3 30. Form of the return thereof, 331. 

Chains, hanging in, ii. 595. 

Chairs for hire. See Hackney Coaches. 5 

Challenge to fight, a miſdemeanor, i. 17, Challenge of jurors, ii. 08. 

Champerty, what, iii. 119. How puniſhable, ib, 

Chancemedly, what, ii. 585, k 

Charges, to be allowed by the juſtices in ordinary caſes, i. 443. On the 
proſecution of felons, ii. 246, iii, 78. | 

Charter lend, iv. 105. 

Chaje, what, ii. 299. Beaſts of chaſe, zoo. 

Cheat, how puniſhable by the common law, i. 333. By ſtatute, 335. Cheats 
ing at play how puniſhable, ii. 420. 

Cheeſe, See Hutter. 

Chief Constable. See High Conſtable. 

Chimney Sweepers. 

Chocelate, duty on, See Exciſe, 

Chriſtian religion, depraving thereof, i. 234. 

Chriſtmas day, killing game thereon, ii, 360. 371. 376. 

Church : Uniting of churches, i. 337. New churches, ib. Markets not to 
be in the churchyard, 338. Arreſt in the church or churchyard, ib. 
Brawling therein, ib. Striking, ib. Penalty of not reſorting to church, 
iv. 8, 

Churchwardens : i 
Who are exempted from the office of churchwarden, i. 339. Attornies, 

ib. Apothecaties and ſurgeons, ib. Diſſenting miniſters, 340. Other 
diſſenters, ib, Perſon having convicted a felon, ib. Militia man, ib. 

Chuſing and (wearing churchwardens, with their duty thereupon, 1. 340. 
When to be choſen, and by whom, ib. Refuſing to take the office, ib. 
Refuſing to ſwear them, ib, Churchwardens oath, ib, Churchwar- 
dens a body corporate, ib. | ae 

Their duty in levying rates, i. 341. To be laid at a veſtry meeting, ib. 
Whether there ſhall be a double rate, ib. Tenant to be charged, and 
not the landlord, 343. Impropriator how far chargeable, ib. Appeal 
againfl the rate, ib. Rate how to be recovered, ib. 5 

J heir duty as to repairs, i. 343. What perſons are bound to repair, ib. 
Who may compel the repairs to be made, ib, Repairing the chance], 
344. Repairing an ile, ib. Repairing ſeats, ib. 

Their duty as to fundry other matters, i, 344. In levying penalties by 
divers ſtatutes, 345. 

Their preſentments, i. 347. 

Their accounting, i. 348. When to account, ib. How compellable te 
account, ih. Vouchers, 349. Allowance of the account, ib. AC- 
count allowed final, ib. | 

Their puniſhment on miſbehaviour, i. 349. 

Their protection in the execution of their office, i. 350. 

Clergy : liable to the poor rate, i. 350. To the highways, ib. And other 

public charges, ib. Shall not farm, ib. Shall not buy to fell again, 1b. 

Shall not keep a tanhouſe nor brewhouſe, 351. May be impriſoned for 


incqotinency, ib, Püvileged againſt an affault, ib, May have 2 
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nefit of clergy more than once, ib. Shall not be burned in the hand, ib. 
Not obliged to ſerve in temporal offices, ib. Nor to ſerve on juries, ii. 
697. Shall not ſerve in war, i. 351. Need not to appear at the torn, ib. 
Shall not be arreſted in the church, ib. Shall not be taken on a ſtatute 
ſtaple, ib. Nor on a capias, ib. Sheriff not to levy on his eccleſiaſtical 
goods, 352. Shall not be amerced of his ſpiritual goods, ib. Nor pay 
toll thereof, ib. Diſtreſſes not to be made on his ſpiritual inheritance, ib. 
Whether he may be a bankrupt, 158, How far to take the oaths and 
ſubſcribe the declaration as other perſons qualifying for offices, iii, 238. 
Rebuilding clergymen's houſes, i. 337. Benefit of clergy ; origin there- 
of, i. 353- By what perſons it may be demanded, 354. In what caſes 
it may be demanded, 356. At what time it muſt be demanded, 357. 
Effect of clergy allowed, ib. 

Clerk of the peace, how appointed, 1. 358. The office not to be fold, ib. 
How ſworn, 359. Not to act as ſolicitor, ib. Shall certify outlawries, ib. 
Shall deliver eſtreats to the ſheriff, ib. And into the exchequer, ib. 
How diſplaced, 360. Form of an appointment of a clerk of the peace, 

61. 

Clithing money. See Coin. 

Clockmaking, diſputes with workmen therein, iv. 175. 

TN Any, diſputes between maſters and workmen therein, iv. 
150, 

Caches, duty, on i. 361. 

Coaches, duty on new carriages, See Eæciſe. 

Coachmaters, See Exciſe. 

Coal mines, firing, iii. 209. Drowning, ib. Deſtroying engines or other 
conveniencies, ib. 

Coals, i. 366. 

Cocoa nuts, See Exciſe, 

Coffee, duty on, See Exciſe. 

C:in. Legitimation of the value of coin, i. 368, Legitimating foreign 
coin, ib, Counterfeiting the coin of this realm, ib. Counterfeiting fo- 
reign current Coin, ib. Clipping, waſhing, filing, 369. Impairing, di- 
miniſhing, falſifying, ib. Edging, ib. Colouring, ib. Counterfeiting 


halfpence and farthings, 370. Counterfeiting coin not current, ib. 


Bringing in falſe money, 371. Coining preſs and tools, 372, Selling of 
clippings, 373. Bullion, ib. Blanched copper and other baſe metal, 
374. Paying coin under value, 375, Uttering falſe money, ib. Having 
falle money in poſſeſſion, 376, Falſe money what to be done with, ib. 
Bail, 377. Evidence, ib. Judgment, ib. Reward for convicting an 
offender, ib. Pardon to accomplices informing, 378. Charges of pro- 
lecution, ib. 

Culler of exciſe, his duty, ii. 24. 

Colliers, diſputes between matters and workmen, iv. 178. 

Commiſ/ion of the peace, 111, 5. 

Commitment : Who may be committed, i. 379. To what place, 380. In 
what form, 381. Charges thereof, 383. Gaoler to receive the pritonct, 
354. To certify the commitment, ib, Commitment diſcharged, ib. 
vc\eral forms of commitment, 385. 

Commun, driving, ii. 60 5. ; 

Commun prayer, book of; penalty of derogating therefrom, i. 387. 

Couey, Conlidered as game, ii. 363. Conies in a Warten go to the heir, ii. 
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Ceiſeſſion, how far evidence, i. 388, Confeſſion ſtronger than the oath of 

witneſſes, ii. 333. 

Conjuration, See Witchcraft. 

Cenſervators of the peace, at common law, who, iii. 2. 

Conſpiracy, by the common law, i. 389. By ſtatute, ib. How puniſhed, 
301. Conſpiracy to marry a poor woman into another pariſh, iii, 471, 
Conſpiracy to raife the price of proviſions, i. 39. 252. 303. 

Cenſtable: Antiquity of the office, i. 304. Who ſhall be a conſtabl. 
Woman, 397. Phyſician, ib, Surgeon, 398, Apothecary, ib. At- 
torney, ib. Barriſter at law, ib. Servant to a member of parliament, ib. 
Alderman of Lenden, ib. Captain of the guards, ib. Militia man, 499, 
Diſſenting teacher, ib. Proſecutor of a felon to conviction, ib. Whether 
the conſtable may appoint a deputy, ib. How choſen, 400. By whom 
to he ſworn, ib. His power as a confervator of the peace, 403. As 4 
ſubordinate officer to juſtices of the peace, 404. How far bound to esc 
cute a warrant out of his own diſttict, 105, His indemnity and protcc- 
tion in his office, 404. Concerning the expences of his office, 45. 
How removed fron his office, 40). Form of an indiQment for not ac- 
cepting the office, 405, Form of the conſtahle's oath, ib. 

Convition : Difference between a conviction and an order, i. 403. General 
form of a conviction, 410. Ought to be expreſſed in the time preſent, i. 
411. ii. 267. Ovught to ſet forth the offence particularly, i. 411. Party 
to be ſummoned, 413. Names of the witneſſes to be ſet forth, 414, 
And alſo the evidence, ib. | 

Convits, tranſportation of, iv. 336. Puniſhment in penitentiary houſes, 
327. In ſhips or veſſels, 336. 

Conuſance, making, in caſe of diſtreſs, i. 494. 

Copy, haw far evidence, i. 538. 

Cepybold land, a qualification to ſerve on juries, ii. 695, Copyhold land 
lubject to bankruptcy, i. 168, 

Cordage for ſhipping, i. 418. 

Cornu: Offence of buying corn in the ſheaf, i. 420, Meaſure of corn, ib. 
Offence of cutting corn growing, 421. Burning ſtacks of corn, ib. 
Aſcertaining the prices of corn, 422. Exportation of corn, 426. Im- 
portation of corn, 423. Corn growing, diſtrainable for rent, 477. 

Cer:ner, who, i. 430. How choten and appointed, 431. Coroner a con- 
ſervator ot the peace at common law, iii. 3, Cannot act as a juſtice oi 
the peace, ib. His power in taking an inqu ſiton of death, i. 432. His 
power and duty in other matters, 436. His fees, ib. How di- 
placed, 437. Form of his precept to fummon a jury, ib. Jutor's oata 
on the coroner's inqueit, 435. Witnels's oath, ib. Form of an inqut- 
ſition of murder, ib, Inquiſicion where one hangs himſelf, 440. Drowns 
himſelf, ib. Drowned by accident, ib. Dies « natural death, ib. Dies 

in gaol, 441. Nan compos mentis, ib. Cutting his own throat, ib. Kill 
ing ſe defenderd;, 442. Inquiſition where the murdeter is unknown, 1%, 
Corporation act, iii. 237. | 
Correction, houſe of, ii. 641. ; 

Ceſis, to be allowed by the juſtices in ordinary caſes, i. 443. On the piote* 

cution of felons, ii. 245. iii. 78. 


663. 


Cottans, 


Cottages, lawful to erect, i. 447. EreRQiing on the common for the poor, . 
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Citiins, ii. 103. Diſputes between maſters and workmen in the cotton ma- 

nufacture, iv. 163. 
Coventry act, iii. 115. 
(averi, pound, i. 491, 

County court, what, i. 447. When to be holden, 443. Where, ib. Of 
hat ſum this court hath cognizance, ib. Of what offences, ib. Man- 
ner and form of proceeding therein, 1b, 

County hall. See Shire hall. : 

(Conty rate: Several rates thrown into one general county rate, i. 450. Seſ- 
ſions to lay the rate after the manner of the poor rate, 452 Proportions 
in the ſeveral pariſhes cannot be altered, 45 2. Places exempted from 
part of the rate, ib. Places exempted from the whole rate, 454. High 
conſtable to make demand, ib. Overſeers to pay, ib. On non-payment, 
to be levied by diſtreſs, ib. High conſtable's receipt, ib. Caſe where 
there is no poor rate, ib. Exception as to the northern counties, 455. 
High conſtable to pay to the treaſurer, ib. Treaſurer*s receipt, 450. 
High conſtable to account, ib, Petty conſtables and others to account, 
ib, Treaſurer's diſburſements, ib. I'reaſurer's account, ib. Seffions 
order a diſcharge to the treaſurer, ib. Appeal, ib. Form of the high 
conſtable's warrant to levy the rate, 457, 

C:urt, money paid into, for the maintenance of a baſtard child, i, 190, 

Court rolls, how far evidence, i. 5 34. 

Cucking floel, what, iii. 221, Puniſhment of a ſcold, ib. 

Curl, proſecuted for profaneneſs, i. 235. 

Curriers, See Exciſe leather, 

Currying of hides, iii. 85. 

Curſing., See Swearing, 2 * 5 

Cuſſomary land, diſtinct from copyhold, ii. 695. Subject to bankruptcy, i. 

2 


IOC. 
Cuſtoms, See Exciſe. ; ; 
Cuſtzs rotulorum, who, i. 459. How appointed, ib. 
Cy4der, duty on, See Exche. 
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Damages, includes coſts, ii. 260. 

Day, li. 667. bs 

Deadly feud, iii. 214. : ; 

Debtors : Demeanor of bailiffs in arreſting and carrying them to gaol, ii, 
439.  Gaoler to permit them to ſend for neceſſaries, 440, Tables of 
fees for gaolers, and rules and orders for the regulation of gaols, to be 
eſtabliſhed, 441. Charities for relief of priſoners, 442. Redreſs of 
grievances, ib. How priſoners may be diſcharged on delivering up their 
etfeQs, 443. Priſoners committed for contempt of awards and the ſpi- 
ritual courts, &c. 447, How compellable to deliver up, 448. 

Decennary, what, iii. 93. ; 

Decrees of courts, how far evidence, i. 534. 

Dedimus pateſtatem to adminiſter an oath, in. 20, 

Deer, conſidered as game. See Game. Deer go to the heir, ii. 300, 

Defamation, how far cognizable by juſtices of the peace, iv. 226. 


Demurrer, what, i. 459. 
$1.49 *2 2 Deedand, 
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Deodand, what, i. 460. To whom it belongs, ib. Stricneſs not obſerved 
as formerly in caſes of deodand, 462. 

Depoſitions of witneſſes, how far evidence, 1. 5 34. 

Deſerters from the military, iv. 243. 

Deſerting the premiſes, by tenants, i. 501. 

Dice, duty on, iv. 258. How far penal to play with dice, ii. 408. 

Diligences, duty on, iv. 31. 

Diſcretionary power of the juſtices, iv. 289. 

Diſſecting the bodies of murderers, ii. 595. 

Diſſenters exempted from certain penalties by the act of toleration, 1. 463. 
Diſſenting teachers, 467. Schoolmaſters, 469, 

Dire: Origin thereof, i. 450. For what cauſe a diſtreſs may be, 471, 
Rent inarrear, ib. Not to be after tender of payment, ib. For rents ſeck, 
rents of aſſize, and chief rents, ib. Caſe where the agreement is not 
by deed, 472. Rent reſerved on a leaſe for life, ib. Leaſe determined, 
ib. Leaſe renewed, ib, Whether there may be two diſtteſſes for one rent, 
473. Diftraining where no rent is due, ib. 

What goods may be diftrained, and what not, i. 473. Things wherein 
there is a valuable property, ib, Things ſeparate from the perſon, ib. 
Things for maintenance of trades, 474. Tools of a man's profeſſion, 
475. Things fixed to the freehold, 477. Things for which a replevin 
will not lie, ib. Corn or hay cut, ib. Corn or hay growing, ib. 
Cattle depaſtured, ib. Cattle eſcaped on the premiſſes, 478. Cattle 
doing damage, 479. 

At what time the diſtreſs ſhall be taken, i. 479. Whether it may be in 
the night, 1b. ; 

W here the diſtreſs ſhall be made, i. 480. Whether on church lands, 1b. 


On the premiſſes, ib. On the common, ib. In the highway, ib. 
Carried off the premiſſes, ib. | 


That reaſonable diſtreſs ſhall be taken, i. 489. 
Manner of making diſtreſs, i. 489. Whether incloſures may be broken 


open, ib. Whether doors may be opened, ib, In what caſe juſtices | 


and conſtables to aſſiſt, ib. Diſtraining part in name of the whole, 
490. 

Diftreſs how to be demeaned, i. 490. Carried off the premiſſes, ib. 
Remaining on the premiſſes, 491. Whether the goods diltrained may 
be uſed, ib. Goods diſtrained dying, 492. Whether they may be tied 
in the pound, ib. 

Of reſcous and pound breach, i. 492. 

Replevying the diſtreſs, i. 492. 

Sale of the diſtreſs, i. 494. 

Irregularity.in the proceedings, i. 495. 

Landlord te- entering on non-payment, i. 496. 

Caſe of tenant holding over, i. 496. 

Attorning to ſtrangers, i. 500. 

Tenant deſerting the premiſles, i. 501. 

Rent in caſe of an extent or execution, 1. 501. 

Rent on the death of tenant for life, i. 502. 

Rent how recoverable by executors or àdminiſtrators, i. 304 

Of diſtreſs by warrant of juſtices of the peace, i. 505. : 

Form of a complaint for goods clandeltinely removed, i. 507. Sum- 


mons thereupon, ib. Order of two juſtices on the fame, 508. r 


E 


rant of diſtreſs, 509. Conſtable's return of want of diſtreſs, ib. 
Commitment for want of diſtreſs, 510, Form of a complaint for goods 
concealed in a dwelling houſe, 511, Warrant thereupon, ib. Form 
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of an inventory of goods diſtrained, 5 12. Notice thereof, ib. Ap- 110 
98 — . | S319 
ptaiſer's oath, 513. Form of the appraitement, ib. 1 | 
Diſtribution of penalties, how far neceſſary to be ſet forth in a conviction, i {| | 
I. 417. 15 b 
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Diſtringas, proceſs, iv. 54. 6 3. 

Divine Service, See Public worſhip, 

Dog, miſchievous, i. 513. Dog ſtraying, ib. Stealing dogs, 514. 

Doors, breaking open, in criminal caſes, ii. 614. in civil caſes, i. 108. In 
caſe of arreſt, i. 106, To ſearch for ſtolen goods, iv. 130. In caſe of 
forcible entry, ii. 266. Of diſtreſs for rent, i. 489. In caſes of bank- 
ruptcy, 1. 169, On purſuit of hue and cry, ii. 652. 

Doves. See Pigeons, 7 

Dewer, not forteited in caſes of felony, ii. 284, How far in treaſon, 285. 

Drever travelling on Sunday, 111. 107. | 

Drunkenneſs excuſeth no crime, i. 41. Alehouſe-keeper guilty of drunken- 
neſs, 42. Forms in order to conviction and puniſhment of drunken- 
nels, 51. 

Duching ſtool, iii. 221. 

Duelling, ii. 591. 

Dutton charter of licenſing minſtrels, iv. 356. 
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Egyptians. See Vagrants. 1 
Embracery, what, iii. 120. How puniſhable, ib. 14 
Engines, for mines, deſtroying, iii. 209, 1 
Engli/h tongue, proceedings to be therein, ji. 663, Wh 
Errors in form may be amended at the ſeſſions, iv. 205. | 9 
Eſcape, what, i. 517. Eſcape by the party himſelf, 518. Eſcape ſuffered 1 
by a private perſon, ib. By an officer, ib. What is a voluntary, and 1 
what a negligent eſcape, 520, Retaking a perſon eſcaped, ib. Indict- 8 
ment for an eſcape, 521, Trial and conviction for an eſcape, ib. Pu— 1 
niſhment thereof, 522. Aiding in attempting to eſcape, 524. 1 
Eſcheat. See Forfeiture. # 
Eſquire, who, 1. 14. ii. 309. = 
Eſtray, what, i, 526, Seizure thereof by the lord, 527. Proclaiming the 58 
ſame in the church and market, ib. How to be kept, i. 528. Owner 38; 
claiming, ib. Property accruing to the lord on not claiming, 59. 438 
Eſftreat, what, 1.529. Clerk of the peace making out the eſtreats, ib. De- E 
livering them to the ſheriff, ib. And into the exchequer, 5 30. Party 1£% 
coming in after the eſtreat, ib. Proceſs for levying, ib. Sheriff's duty 1 
in levying, ib. Eſtreats in the torn, 531. Form of the eſtreat, ib. N 
Evidence : 4 bg 
Of evidence in general, i. 5 32. The beſt evidence required that the wh 
caſe will admit of, ib. Preſumptive evidence, ib. What number of 9 
witneſſes is required, ib. 1 
Of written evidence: AR of parliament, i. 533. Records of courts, 0 
534+. Rolls of courts not of record, ib. Depoſitions, ib. Verdict 0 N 
of a jury, 536, Sentence or final judgment, ib. Ancient deed, 537. fl 'F 
| Writing? 1 
4 7 
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Writings loſt or concealed, ib. Writing with the ſeal torn off, 538. 
Letters patent, ib. Copy of a will, ib. Other copies, 539, Inqui- 
ſition poſt mortem, ib. Pariſh regiſter, ib. Heralds books, ib. Boun- 
der roll of a manor, 540. Terrier of church lands, ib. Indorſement 
of intereſt upon a bond, ib, Shop book, ib, Book of account, ih, 
Private book of entries, ib. Inſcription on a grave ſtone, 541. Al. 
manack, ib, Father's entry of the child's birth, ib. General hiſtory, 
ib, Similitude of hands, 542. 

Of the evidence of witneſſes, i. 542. Confeſſion, ib. Witneſs of kin- 
dred to the party, 543. Witneſs infamous, ib, Witneſs an infidel, 
544. Wanting diſcretion, ib. Intereſted, ib. Huſband and wife, 
546. Judge or juror being a witneſs, 549, Witneſs being an accom- 
plice, 1b, Being an alien or bondman, ib. Blind, ib, Beyond the 
fea, ib. Witneſs become inſane, ib. Dead, 548. Hearſay, ib. 

Of proceſs to cauſe witneſſes to appear, i. 549. By recognizance, ib. 
Charges of witneſſes, ib. Where a witnels is a priloner in execution, 
550. Witneſs how far privileged againſt an arreſt, ib. Penalty of a 
witneſs not appearing, ib. 

Of the manner of giving evidence, i. 552, Which of the two parties 
ſhall begin, ib. Evidence to be upon oath, ib. Muſt be poſitive, 553. 
Witneſles may be examined apart, ib. Evidence to be given in preſence 
of the priſoner, ib. The affirmative muft be proved, ib. A man may 
not diſprove his own witneſſes, 554. Whether a witneſs may read 
his evidence, ib. Croſs examination, ib, Variance, ib. Which of 
the two parties ſhall conclude, ib. 

Form of a ſubpœna to give evidence, i. 554. Subpcena ticket, 555} 


Recognizance to give evidence, ib. 


Examination of a perſon apprehended, i. 555. Form thereof, 558. Infor- 


mation of a witneſs, ib. Form of a recognizance to indict, 559. To 
give evidence, ib. Warrant for a witneſs, ib. 


Exciſe and cuſſoms: 


Of the cuſtoms in general, ii. 1. Appointing and ſwearing commitli- 
oners, 2. In what caſes the officers only can make ſeizures, 3. Ship- 
ping or landing goods without warrant, 4. Power of juſtices in caſes 
of ſhips, cattle, and carriages forfeited, ib. Jultices on trial to pro» 
cecd on the merits, 5, Officer on trial need not prove his commithon, 
1h, Proof te lie on the owner, ib. Goods forfeited may be reſtored, 
ib. Goods relanded after drawback, ib. Unſhipped with intent to 
land, 6. Power to ſearch, ib. Officers of the cuſtoms empowered 
to ſeize them, &c. ih. Goods paſſing may be ſtopped and ſeized, ib. 
Goods taken in at ſea, 8. Veſſels hovering near the coaſt, ib. Im- 
porting in caſks under ſize, 16, Strength of ſpirits imported, ib. Im- 
porting wine, ib. Penalty on the maſter, mate, or ſeamen, ib. Per- 
uns lurking within five miles of che coaſt, 11. Buying or receiving 
run goods, ib. Concealing run goods, 12. Offering to ſale run 
goods, ib. Porter carrying run goods, ib. Perſons armed or dil- 
guiſed carrying run goods, 13, Apprehending riotous ſinugglers, 14. 
Outlawed ſmugglers, 15, Officers may oppole force with force, 19. 
Dangerous hurting an officer, fineable, 20. By eight or more, trant- 
portution, ib. Oppoſed on ſhipboard, tranſportation, ib. Hundred 
Wal! antwer damages, ib. Penalty on officers not doing their duty, 
„ Regulations of 23 C. 3. 4. v. extended to officers of the cuſtoms, 85 


PP 


Of the exciſe in general, ii. 22. Head office and commiſſioners, ib. 
Sub- commiſſioners and other officers, ib. Office when to be kept open, 
ib. Office in market towns, ib. Collections, diſtricts, and other di- 
viſions, ib. Gagers appointed, ib. Officer's oath, 23, Officer's 
general duty, 24. Penalties by the exciſe laws, 25, To be recovered 

| before two juſtices, ib. Summoning witneſſes, 29. Officer on trial 
need not produce his commiſſion, ib, Proof to lie on the owner, ib. 
Sworn values, 31. Mitigation, ib. Appeal, 32. Actions brought 

againſt the officers, 33, Felonies relating to the exciſe where to be 
tried, 34. Concealing exciſeable goods, ib. Uſing art to deceive 
officers, ib. Permit removing exciſeable goods, 35. Conſtable to be 
aſliſting, ib. Penalty of obſtructing an officer, ib, Officer not to be a 
mane Officer taking a bribe, ib. Officer meddling in elec- 
tions, 36. | 

Of the ſeveral goods in particular under the management of the comp 
miſſioners of the cuſtoms and exciſe, ii. 36. 

I. Ale, beer, cyder, perry, mum, metheglin, and mead, ii. 37. Licence 
for brewing ſtrong beer, ib. Licence for brewing {mall beer, 38. 
Licence for making mead, ib. Duty on beer and ale, ib. Duty on 
cyder and perry, 39. Perſons taking cyder or perry into their poſ- 
ſeſſion, 40. Dealers and retailers of cyder and perry, ib, Notice and 
entry of places for brewing beer and ale, 41. Private pipes, 42. 
Private cellar, ib. Private perſon ſuffering liquors to be brewed in his 
houſe, ib. Gager to enter and take account, 43. Concealing cyder, 
metheglin, or mead, ib, Indifferent gagers may be ſworn, 44. Brewer 
to declare how much he intends to make, ib. Mixing drink” of a 
former brewing, 45. Removing drink before the whole is brewed off, 
ib. Gager may charge for worts milling, ib. Gage may be taken in 
warm worts, ib. Mixing ſmall beer with ſtrong, ib. Time of deli- 
vering out, 46. Mixing after delivering out, ib. Mixing by the te- 

. tailer, ib, Meaſure and allowance for leakage, ii. 46. Relief in caſe 

of overcharge, 47. Entry and payment of duties, ib. Exception of 
ſelling in fairs, 483. Compounding, ib. Utenſils liable to the penalties 
and duties, ib. Delivering materials to dilliilers, 49. Carrying coaft— 
wiſe, id. Mum, 50. Metheglin or mead, ib. 

II. Things fold by auction, ii. 50. Auctioneer to be licenſed, ib. Duty 
on things fold by auction, 51. Previous notice to be given of ſale, 52. 
Duty how to be paid, 53. Fraudulent fale, ib, Sale void for defect 
ct title, 54. Levying of fines and forteitures, 55. 

III. Bricks and tiles; duty, 11.55, Notice to be given, ib. When the 
duty ſhall be charged, ib. Not to be removed till ſurveyed, ih, 
Makers to give an account every fix weeks, 556. Exportation, ib. 

IV. Candles; ii. 57. Makers to be licenſed, ib. Duty on candles, 1b, 
Exception of ruth lights, ib. Oil not to be uſed inſtead of candles, 38. 
Places of making to be entered, ib. Othcer to enter and take account, 
16. Maker to keep ſcales and weighis, 59. Notice and time of 
making, ib. Furnace dovrs to be locked, 61. Officer to charge for: 
matecitals initling, 62. Candles ſpoiled in making, ib. Removing 
candles betore turvey, ib. Candles unſutveyed to be kept ſepatate, ib. 
Search for candles Concealed, ib. Further penalty of removing, 
mingling, or concealing, 63. PFerions aſſiſting in privately making, ib. 
Entry of candles made, iv. Duty to be cleated uti, ib. Candles nut 
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entered, nor duty paid, ib. Perſons having candles in their poſſeſſion 


which have not been charged with the duty, 64. Candles where to be 
fold, ib. Candles carried coaſtwiſe, ib. Exportation and importation, 
ib. Power of the juſtices, 65, Appeal, 66. Mitigation, ib. Proof 
to lie on the owner, ib. Utenſils liable to the penalties and duties, ib. 
V. Coaches and coachmakers, ii. 66. To be licenſed, ib, Licenſed 
perſon dying before the end of the year, 67. Power of the juſtices, ib, 
Appeal, ib. 

VI. Coffee, tea, chocolate, and cocoa- nuts, ii. 67. Duty, ib. Choco. 
late or cocoa-paſte not to be imported, 68, In what quantities to be 
ſtowed, ib, Officers of exciſe may go on board and ſearch, 69, Ships 
hovering near the coaſt, ib, The ſaid goods to be entered and wate- 
houſed, ib. Owner and officer to have each a lock and key, 50, 
Taking out of the warehouſe coffee and tea for home conſumption, ib. 
Taking out for exportation, ib. Taking out cocoa- nuts either for home 
conſumption or exportation, 71. Regulations to be obſerved on expor- 
tation, ib. What quantity ſhall be taken out at a time, 72. Ware» 
houſe keeper and officer to keep an account, ib. Damaged coffee or 
cocoa-nuts, ib, Allowance to the officer for ſeizing, 73. Who ſhall 
be a dealer in coffee, tea, and chocolate, ib. Dealer fraudulently in- 
creaſing his ſtock, ib. Limitation of quantities of tea to be removed at 
one time, ib. Tea ſeized need not be ſent to London, 74. Dealer te- 
turning tea, ib, Officers may take ſamples, ib. Tea carried in the 
night, ib. Licenſe for retailing, ib. Houſes of manufacturing and 
fale to be entered, 75, Houſes to be marked, 76. Notice of bringing 
in, ib, Permit when ſold to the retailer, 77. Officer to enter and 
ſurvey, ib. Search for goods concealed, ib. True manufacturing of 
coffee, 79. True manufacturing of tea, 80, True manufacturing and 
ſtamping of chocolate, 82. Chocolate made for private families, 93, 
Penalty of retailing the ſame without a permit, or by pedlars with one, 
84. Account to be kept of ſmall quantities conſumed, 85, Power of 
the juſtices, 86. Proof to lie on the claimer, ib. Condemnation and 
{ale, ib, Utenſils liab'e, 87. | 

VII. Glaſs; ii. 87. Importation, ib. Home duty, ib. Licence, 88. 
Place of making to be entered, ib. Notice of beginning to work, ib. 
Officer to enter and turvey, ib. Maker to keep ſcales and weights, ib. 
Entry of glaſs made, 89. Payment of the duty, ib. Allowance for 
glats ſpoiled in making, ib, Notice to be given of ſquaring caſt plate 
glas, 90. An account to be kept of waite of materials, ib. Expor- 
tation, 91, Power of the juſtices, tb. 
VIII. Hops; exportation and importation, ii. 92. Duty on hops, ib. 
Hop grounds to be entered, ib. Officer to enter and ſurvey, ib. Notice 


of bagging and weighing, 93. Officer to attend, ib. Owner to keep, 


tcales and weights, ib. Hops may be put into caſks inſtead of bags, 94- 
Deceit in bagging, ib. Removal before bagging, ib. Concealing, ib. 
Privately Conveying, ib. Payment of the duties, ib. Aduiterating 
hops, ib. Uſing other ingredients inſtead of hops, ib. Exportatiun, ib. 
Penalties how to be recovered, 95. Hops to be alttrained for the 
duties and penalties, ib. Cutting hop binds, ſelon y, ib. 
IX. Leather; 11, 95. Importation and exportation, ib. Duty on Jearker, 
ib. Tannets to be licenſed, 97. Tawers to be licenſed, ib. Dretlers 
in oil to be licenſed, ib. Curtiers to be licenſed, ib. one's ol 
cum 


X. 


X. 


vellum to be licenſed, ib. Leather not to be twice charged, 98. 
Officers of theſe duties, ib. Places of working to be entered, ib. 
Officer to enter and ſurvey, ib. Notice of removing to the place of 
drying, ib. Concealing to avoid the duty, 99. Tanner to keep ſcales 
and weights, ib, Duty to be aſcertained before removal, ib. Charge 
by the officer, ib, Leather to be marked, 100. In what part to be 
marked, ib, Removing before marked, ib, Counterteiting the ſtamp, 
ih, Leather ſtamped to be kept ſeparate, ib. Not to be removed till 
after 24 hours, ib. Payment of the duties, ib, Tanner to balance 
accounts with the officers, 101, Penalties how recoverable, ib. Mi- 
tigation, ib. Appeal, ib. 

X. Linen cloth, ſilks, cotton, and callicoes; ii. 101, Duty thereon, ib. 
Licence, 102. Obſervation as to callicoes and cottons, ib. Houſes 
to be entered, 104. Officer to enter and ſurvey, 105, Obſtructing 
the officer, ib, Entry of goods made, ib, Officer to charge for goods 
miſſing, ib. Pieces to be marked before printing, ib, Keeping goods 
in unentered places, 106, Goods concealed, 105, Payment of the 
duties, 105, Removing before ſtamped, ib, Goods ſurveyed to be 
kept ſeparate, ib, Search for goods unſtamped, ib, Goods found 
unſtamped may be ſeized, ib. Callicoes to have three blue threads in 
the ſelvedge, 17. To be marked before printing with a frame mark, 
ib, Owner's name and value of the goods to be marked, ib. Defacing 
frame marks, ib, Counterfeiting frame marks, ib. Counterfeiting 
the ſtamp, ib. Exportation, ib. Power of the juſtices, 109, Utenſils 
liable, ib. Cambricks and lawns to be marked, ib. 

XI. Malt; ii. 111. No malt to be imported, ib. Duty on malt, ib, 
Maltmaker to be licenſed, ib. Officers for the duties, 112, Places of 
making to be entered, ih, Officer to enter and ſurvey, ib. ObſtruQting 
the — 98. Manner of gaging, ib. Time for making, ib. Dreſſ- 
ing of malt, ib. Mixing bad malt with good, ib. Pretling malt in 
the ciſtern, 114. Mixing with corn of a former wetting, ib. Mixing 
malt with unmalted corn, ib. Mixing malt gaged with malt ungaged, 
ib, Concealing malt to avoid the duty, ib. Concealing malt to avoid 
being gaged in the couch, ib, Allowance for malt twelling, 115, 
Entry of malt made, ib, Payment of the duty, 116, Drawback of the 
duty for malt damaged, ib, Drawback for malt periſhed, ib. Com- 
pounding, ib, Exportation, ib. Power of the juſtices, 119, Appeal, 
ih, Malt liable to the duties and penalties, ih. 

XII. Paper; ii. 119. Paper imported, ib. Duty on paper made in Great 
Britzin, ib. Officers of the duties on paper, 121. Places of making 
to be entered, ib. Officer to enter and take account, ib. Scales and 
weights, ib. Obſtructing the oilicer, ih, Removing before account 
taken, ib. Concealing from the othcer, 122, Paper unſurveyed to be 
kept ſeparate, ib. Entry of paper made, ib. Duty charged, ib, Pay- 
ment of the duty, ib. Drawback lor paper damaged, ib. Duty on 
painted paper, 123, Paper-ſtainets to make entry, ib. Mark on paper 
before painting, ib, To he mcatured, ib. Mark after painting, ib. 
Officers to charge for paper mithng, ib. Pieces cut into ſamples, ib. 
Pemoving before account taken, 124. Keeping paper in unentered 
places, ib, SufpeQed places may be tearched, ib. Paper marked at 
one end only, ib, Exportation, 125, Power of the Juſtices, 126. 
XIII. Plate; ui. 125. Inportation, id. True maß ing oft plate, ib. 
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Apen to be appointed, ib. Maker to be entered with the wardeng 
of the company, ib. Aſſaying, ib. Fineneſs by the ſtandard, 127. 
Mark, ib. Licence of dealers in plate, 128. Penalty of dealing un— 
licenſed, ib. Small quantities excepted, 129. AuQtioneers and others 
ſelling plate deemed traders, ib, Pawnbrokers and refiners, ib. To 
what places the licence ſhall extend, ib. Partners, ib. Profecution 
for offences, 130. Diſpoſal of the forfeitures, ib. Ex portation, ih, 
XIV. Salt; ii. 130. Officers for the ſalt duties, ib. Britith talt import- 
ed, 121, Salt brought from Scotland, 132. Foreign falt im- 
ported, ib. Landing before duty paid, 133. Search on ſhipboard, th. 
Ships hovering near the coaſt, ib, Duty on home falt, 134. Draw- 
back on rock falt retined, ib. Entry of ſalt works and pits, 135. 
Officer to enter and ſurvey, ib. Penalty of obſtructing the officer, th, 
Removing ſalt without notice and entry, ib. Owner to keep ſcales and 
weights, 136. Weighing, ib. Entry of falt made, ib. Payment of 
the duties, ib. Diſcount” on payment, 137. How far rock ſalt may he 
removed with the duty not paid, ib. Salt carried without a permit, ib. 
Salt found unentered, ib. Several permits to be delivered with feverz| 
parcels, 138. Officer may demand fight of the permit, ib. Priccs of 
ſalt, ib. Salt to be fold by weight, ib. Carrying coaſtwiſe, ib. Ex- 
portation, 140. Salt for curing of fiſp, 142. For curing of beet and 
pork, 148. Uſing brine or rock falt for curing of fleſh or fiſh, ib. Salt 
retanded from boats or other veſſels, ib. Power of the juſtices, 1b, 
Appeal, ib, Dealer in ſalt not to act as juſtice, ib. Proof to lic on the 
claimer, 1b, | 
XV. Soap; ii. 150. Duty on ſoap, ib. Officers for the duty on ſoap, 
ib. Soapmakers to be licenſed, 151. Place of making to be entered, 
ib. Covers and locks to be provided, ib. Officer to enter and ſurvey, 
152. Pri vate pipe Or CONV eyance, ib. Notice of the time of working, 
153. Frames to be made ute of in working, 154. Reworking ſtale 
ſoap, ib. Maker to keep ſcales and weights, 185. Officer to charge 
{or mat terials mitling, ih. NMiatcrials to _ weighed, th, Removing 
ſoap unturveyed, 156, Uniurveyed to be kept ſeparate, ih, Conceal— 
ing, ib. Meaſure of ſoaj, ib, Selling ſoaf, ib, Entry and payment 
of che duties, 157, Perions having ſoap in their pofſetiion which hach 
not paid the duty, b. Soap carried coalwiie, ib. Importation aud 
expertation, ib. Power of the Juſtices, 158. Proof to lic on che 
claimer, 159. Appeal, ib. Mitigation, ib. Utenſils liable, ih. 
XVI. Spirituous liquors 3 i. 159. Duty on importation, _ Oilers 
may take famples on {h ph aiu, 160. Landing without duty palc, tb, 
Exciſe oficers may go on board, ib Warrant to ſearch, ib. Why 
only may teize, ib. Ob lrücting the officer, 161. Notice to be ieee 
of ſeizure, ib. In what ſhips o be un ported, iÞ, Ships hovering 
near the coaſt, ib. In what calks to be in; ported, 162. Place 01 
keeping to be enteted, ib, Kim he warchouled on np tation, 163. 
Permit on bringing in or ren vel, 163. Duty on howe fpirits, 106. 
Diſtilers and rectihets to be unectufed, 3 \\ 10 | 6 all de decued ee 
tifiers, ib. Entry to be made of houſes, flulls, and vellels, ib. The 
lame to he marked, 170, Wall hacks how. to be conſttucted, 179. 
When treſh luimed, 15, Private ſtills, . rivate cocks and pipes, 
12. Holes or © pERith: 1/2310 be in the breaſt of the tiitl, 173. Locks on 
the l. Leads, 174. Lock 3 UN the holes of Opens 125, ib. Locks 9 ue 
ditchalge 
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diſcharge cocks, ib. Locks on the furnace doors, 175. Penalty of 
opening or damaging ſuch locks, ib. Ladders to be provided, ib. 
Notice of taking in materials, ib. Notice of beginning to work, 176. 
Officer to enter and ſurvey, 178. Removing or concealing waſh, 179. 
Officer to keep an account and give credit, 180. Officer may take 
ſamples of wort, ib, Manner of charging and working off waſh ftills, 
ib. To take ſtock every three months, ib. ReQifiers to mark the qum- 
tity and ſtrength of ſpirits, 181. Spirt ts in the cuſtody of a dealer not 
a recti fier, ib, Officer may take ſamples of ſpirits, ib. Caſks to be 

marked and gaged, ib. To be filled up that an account may be taken, 
ib. Denomination of ſpirits, ib. Officers to charge for materials 
miiling, 182, When the ſtill has done working off, the head to be 
taken, ib, Entry and payment of the duties, ib. Carrying out of the 
{till houle, ib. Retailers honſes to be entered and marked, ib, Retailer 
to give notice of bringing in, 183. Britiſh to be kept ſeparate from 
forcign ſpirits, 184. Officers may take | amples in the ſhop or ware- 
houſe, ib. Retailer increaſing the 119 1207s, ib. Retailer concealing, 
185. None to be fold but in entered places, ib. Who ſhall be deemed 
a ſeller and dealer, ib. Brandy dealers to be I1cen! ed, ib. Licence 
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for retailing, ib. Who ſhall be deemed retail ery, Who only ſhall 

have licences, ib, To be firit licenſed to ſell ale, ib. To be licenſed a 
only where they dwell, 184. Penalty of ſelling without licenſe, 1b, fl 
Hawking i in the ſtreets, 188. Occupier of the houſe liable, 189. Giv- 5 


ing away ſpirituous liquors, ib. Paying wages in ſpirituous liquors, ib. 

Apothecaries ſelling ſpirituous liquors, ib, Selling in gaols or work- 
houſes, ib. Recovering debts or ſpitituous liquors, 190. Diſtiller 
delivering to an unlicenſed retail ter, 191, Riotoully reſcuing oftenders, 
or aſſaulting infarmers, ib. Permit for removal after ſale, ib. Mixed 
ſpirits, above four gallons, 192. Fraudulently making or receiving 
ſpirits without a permit, ib. Perfons having Britiſh ſpirits in their 
poſſeſſion which have not paid the duty, ib. Times in which ſpirits 
are to be received, ib, Selling without a permit, or pedlars with one, 
ib. Okicer negleQing to ſcize, 193, Conltable neglecting his duty, 
ib. Carrying coaltwiſe, ib. Shipped as flores, ib. Exportation duty 
free, 195, Entry of houtes and veilels for making ſpirits for expor- 
tation, ib. Manner of making and warehouſing for exportation, 196. 
Taking out of the warehoule for rectifying or exportation, 198. 
Taking out for home conſumption, 199, To be returned to the ware- 
houte after reQifying, ib. Penalty tor ſpirits miſſing, 200, Delivered 
out for carrying coaltwite, or tor exportation, ib. Bounty on expor- 
tation, 202. Exportation of rum, 203. Power of the juſtices, 204. 
Reward where no penalty is levied, ib. Sale after condemnation, 1b, 
Utenſils liable, ib. Conviction to be recorded at the ſeſſions, ib. 

XVII. Starch, ii. 204. Duty on ſtarch, ib. Officers for theſe duties, 205. 
Making of hair powder, 214. Making of ſtone blue, 215. 

XVIII. Sweets, ii. 216. 

XIX. Tobacco and fnuff, ii. 217, 

XX. Vinegar and verjuice, ii. 221. 

XXI. Wine, 11, 222. 

XXII. Wire; ii. 231. Importing of wire, ib. Duty on home wire, ib. 
Wire-drawers to be liceuſed, ib. Places of making to be entered, 1b. 
Oihcer to cuter and ſurvey, ib. Obſtructing the officer, ib. MN to 

f 2 cep 


INDEX | 


keep ſcales and weights, 232. Ingots to be weighed, ib. Allowance 
for waſte, ib. Removing before {urveved, ib. Wire unſurveyed to be 
kept ſeparate, ib. Concealing, ib. Entry of wire made, ib. Pay- 
ment of the duty, ib. Exportation, ib. Power of the juſtices, ib. 
Utenſils liable, 233. 
FORM of an information againſt an alehouſe keeper for arrears, ii, 233. 
Summons thereupon, 234. Form of an information againſt a maltiter 
for concealing a quantity of malt, ib. Summons thereupon, 235. 
Form of a ſummons to give evidence, 236. Judgment againſt the 
defendant, ib. Warrant of diſtreſs, 237. Return of want of diſtreſs, 
238, Warrant of commiement thereupon, ib. 
Excommunicate perſons, not bailable, i. 146. 341. May have ſurety of the 
peace, 1v. 268. 
Execution, of a perſon attainted in general, ii. 240. Of a murderer, 594. 
Goods diſtrained in execution, 1. 501. 
Exemption from pariſh offices, by conviCting a felon, iii. 66, 
Exigent, what, i. 13, Form thereof, iv. 64. 
Expectant, in the exciſe, ii. 22. 
Extent, luperfeces a ciltrets foo rent, 1. 501. 
Exlortian, what, ii. 241. Form of an indictment for extortion by a gaolet, 
242, By a bailiff, 243. e 
Ea traparechial places, with reſpect to overſeets of the poor, iii. 309. 


F. 


Fogects, aſſize and mark thereof, 11. 293. 

Fairs, ale brewed for ſelling therein, ii. 48. Selling ale therein without h- 
cence, i. ib. Pedlar ſelling goods therein, ii. 477. Stealing goods in 
booths in fairs, iii. 69. 

Falſe tchens, Sec Cheat, 

Faſt days, fleſh not to be eaten thereon, ii. 244. 

Fee » farm rent, what, 1. 435. 

Fees, to be taken by the juſtices, iii. 23. Extorting fees, ii. 241. 

Fele tle fe, who, 11. 595 

beliry in general, ii. 245. Miſpriſion of felony, 248. Theftbote, ib. 
Form of a warrant for telony, 249. Form of a commitment to: telony, i. 
385. Charges of commitment how to be paid, 383. Charges of prole- 
cution, ii. 247. iii, 78, Reward for convicting, i. 290. 340, Killing a 
telon, in what caſe juſtiſiable, ii. 584. 

Feme covert. See I tte, 

Fere natura', goods of, whether they way be diſttained for rent, i. 473 
N therein, i ii. 296. Felony in flea! ing them, iii. 61. Doing mit- 
chief, 593. 

Fern, N it in foreſts, See Burning. 

Fielding, Sir John; his plan for apprehending oltenders, ii. 635. 

4igrre;, not to be uſcd to expreis numbers, ii. 605. 

Fifteenths, the ancient manner of levying the ſame, ili. 36, 

Fe engine, deſtroying, Ii, 209. 

Fireworks, a nuſance, 11, 250. Penalty of making or telling rockets, ib. 
Of tiring the lame, ib, Of luffering the lame to be fited, ib, 

( 72 eres, TA 253. 
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Flax, diſputes in manufacturing thereof, iv. 166. 
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Fig carriages may paſs on Sundays, iii. 108, To be eaten on faſt days, it. 
244. Fith conſidered as game. See Game, 


Flic ht, a circumſtance of guilt, i. 102, 

Flatſam, what, iv. 463. 

Fercible entry and detainer, ii. 256. What is a forcible entry, 257. What 
is a forcible detainer, 259, How punilhahle by action at law, 260. 
How puniſhable at the ſeſſions, ib. How puniſhable by one juſtice, 261. 
How puniſhable on a certiorari, 266, How puniſhable as a riot, ib. 
Form of an indiQment of forcible entry and detainer, 267. Record of 
a detainer upon view, ib. Mittimus for forcible detainer, 269, Pre- 
cept to the ſheriff to return a jury, 270. Juror's oath, 271. Find- 
ing of the jury, ib. Warrant to the ſheriff for reſtitution, 272. 

Foreigners, ſettlement of, iii. 334. Trial of, per medietatem linguæ, ii. 
695. 

Feria manuſature, Artificers going out of the kingdom, ii. 272. Tools 
and utenſils carried out of the kingdom, 274. 

Foreign ſervice, ii. 277. 

F:reſt, what, ii. 298. Beaſts of foreſt, ib. 

Fereſtalling, ingreſſing, and regrating; ii. 257, Form of an indictment for 
foreſtalling, 279. For ingroſſing, 280. For regrating, ib. 

Ter feiture of lands, ii. 281. Of goods, ib. Forfeiture on outlawry, 282. 
On / deſendende, ib. To what time the forfeiture ſhall relate, ib. 
What: ſhall be done with the felon's goods before forteiture, ib. Forfei- 
ture of dower, 284. Corruption of blood, 285. 

Fergery, by the common law, ii. 285. By ſtatute, 286. 

Fornicatian. See Baſtards, Lewaneſs. 

Founcllings, ſettlement of, in. 365. 475. 

Framewsrk knitters, ii. 292. 

Fran ing letters, iv. 27. 

Frankpledge, view of, i. 396. iii. 93. 

Fraud, dee Cheat, 

Fraudulent conveyance, in caſe of bankruptcy, i. 169, 

Fruit trees, See Mead. 

Fuel, aſſize of faggots and billets, ii. 293. 

Fullers earth, not to be exported, iv. 433. 

Furr, diſputes in manufacturing thereof, iv. 166. 

Furze, burning it in foreſts. See Burning. 


G. 


Came: penalties in general how recoverable, it. 295. 
I. Origin of the diitiact property in game, 11. 296. 
II. Obſeryations concerning foreſts, chaſes, parks, and warrens, ii. 298. 

Foreſts, what, ib. Bealts of foreſt, ib. Purlieu, what, ib, Chaſe, 
what, 299. Beaſts of chaſe, 300. Park, what, ib. Beaits of park, ib. 
Park to be incloſed, ib, Deer in a park to go to the heir, ib. War- 
ren, what, ib, Need not to be incloſed, ib. Comes in a warren go to 
the heir, ib, Licence to ereCt a park, chaſe, or warren, ib. Which ot 
thele is the higheſt franchiſe, ib, A perſon may have common in a 
chaſe, 301, Treſpaſs in what caſe, ib. No treſpaſs in following 
balls of prey, ib. Game eſcaped may be retaken, ib, : 
| III. Concerning 
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III. Concerning gamekeepers, ii. 302. Who may appoint a gamekeeper 
with power to kill game, ib. One ſuch gamekeeper only to be in one 
manor, and to be entred with the clerk of the peace, ib. To be li- 
cenſed, ib. And to be alto a ſervant of the lord, or immediately em- 
ployed by him, ib. Gamekeeper*s power to ſearch for game, 304, 
Whether he may carry a gun out of the manor, 1b, 

IV. Qualification by eftate or degree to kill game, with the puniſhment 
of perſons unqualified, ii. 305, To be licenſed, 317. Searching for 
dogs and engines, 319. How far penal to keep a hound, 326. Pe. 
nalty of having game in one's poſſeſſion, 336. Penalty of ſelling 
game, 337. Penalty on carriers and higlers, ib. Inferior tradeſmen 
killing game, 338. Soldiers killing game, 341. The ſltat:..e of Hen, 
8. concerning guns, 1h, 

V. Laws concerning the four footed game in particular; viz, 

Deer; Penalty of killing or attempting to kill, 350. Warrant to 
ſearch, 351. Setting nets or ſnarcs, 353. Pulling down pales or 
other tences, ib. Seizing of dogs, guns, ot other engines, ib. Ap- 
prehending offenders, 354. Levying of penalties, ib. Offender 
informing, 356. Form of the conviction, ib. Appeal, 357. Pu- 
niſhment by the black act, 358. Deltroying covert for deer, 

59. | 

Haw, Tracing in the ſnow, 359. Deſtroying by ſnares or hare- 
pipes, 360. Killing in the night, or on Sunday or Chriſtmas day, 
ib. Shooting, 363. Buying and ſelling of hares, ib. Taking in 
warrens, ib. | 

Conies; 'I reſpaſſers in warrens may be reliſted, 363. Hunting in a 
warren by night or diſguiſed, 364. Hunting by night in a war- 
ren incloſed, ib, Killing, ib, Tranſportation, ib, Felony, 365. 
Killing in the borders of warrens, ib. Whether they may be 
killed out of the warren, ib, Where the lord ſurcharges, whe- 
ther the tenants may deſtroy them, 366. Setting ſnares, 367, 
Keeping engines, ib. 

VI. Laws concerning the winged game in particular; viz, 

Hawks and hawking, ii. 368, 

Swans, ii. 369. 

Partridges and pheaſants: Taking them in another man's grounds, 11, 
370. Taking them with dogs, nets, or engines; or their eggs, ib. 
Selling or buying, 371. Taking in the night, or on Sunday, or 

hriſtmas day, ib. At what times hawking at them is prohibited, 
372. Within what times taking them in any kind is prohibit- 
ed, ib. | 

Pigeons: Who may ere a dove coat, ii. 372. Dove coat not 2 
common nuſance, ib. Killing with nets, dogs, or engines, ib. 
Pigeons treſpaſſing, 37 3. 

Wild ducks, wild geeſe, and other water fowl, ii. 373. Shooting 
water fowl, ib, Not to be taken jn the moulting featon, 374. De- 
ſtroying their eggs, ib. 

Heath fowl, grouſe, and buſtards : Shooting, ii. 374. Within what 
times only to be killed, 375. Killing in the night, or on Sunday; 
or Chriſtmas day, 276, Burning ling, 377. 

Herons, ii. 377. 

Other fowl, ii. 378. 

VII. Laws 
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VII. Laws for preſerving the game of fiſh in particular, ii. 359. Penalty 
of fihing in ponds and other private fiſheries, 380. Rules concerning 
the aſſize and preſerving the breed of hh, 356. Rules concerning fiſh- 
ing in or near the ſea, 389, Importing fiſh, 390. 

FORM of an appointment of a gamekeeper, ii. 391, Form of a certi- 

| heate for killing game, 391. Information againſt a perſon for killing 
game, with a certificate, 392, Summons thereupon, ib, Conviction, 
393. Warrant of diſtreſs for killing game without a certificate, ib. 
Commitment for want of diſtreſs, 394. Of a warrant to ſearch for dogs 
and engines, 395, Information againſt a perſon for keeping dogs and 
engines, 396, Summons thereupon, ib. Form of a conviction for 
keeping dogs or engines, 3297, Warrant of diſtreſs for keeping dogs 
or engines, 398. Commitment for want of diſtreſs, 309. Certiorart 
bond on removal of the conviction, 400. Warrant againſt an higler 
for having game in his poſſeſſion, ib. Warrant to levy 5l. on the 
goods of an higler convicted of having game in his poſſeſſion, 401. 
Commitment on the ſame for want of diſtreſs, 402. Mittimus on 33 
Hen, 8. for carrying a gun, ib, Record of the conviction for carrying 
a gun, 403, Warrant to ſearch for veniſon or engines, 404. Informa- 
tion againſt a deer ſtealer, 405, Warrant thereupon, ib, Warrant of 
diſtreſs againſt a deer ſtealer, 406. Conſtable's return of want of diſ- 
treſs, 407, Commitment thereupon, ib. 

Gaming, whether an offence at common law, ii, 408, Gaming houſe a nu- 

ſance, ib. Gaming houſes prohibited by the 33 Hen. 8. ib. Gaming in 

public houſes prohibited by the 30 G. 2. ii. 410. Gaming houſes within 

London or 20 miles thereof, 412. Loſing or winning 10l. at a time, or 

20l. in 24 hours, 414. Loſing above 100l, at a time, 416. Securities to 

be void, 417. Perſons ſuſpected of ſupporting themſelves by gaming, 

419. Cheating, 420. Quarrelling, ib. Exception of the royal palaces, 

ib. Lottery a nuſance, ib. Keeping or playing at a lottery, ib. Infur- 

ances, ib. Sales of lands or goods, and of chances in public lotteries, ib. 

Ace of hearts, faro, baſſet, hazard, 424. Patfige, ib. Rolypoly, ib. 

Foreign lotteries, ib. How far an offender may he a witnets, 425. 

Gazl and gailer ; Building and repairing of gaols, ii. 425. Who thall have 

the kee ping of gaols, 429. Gaoler ſhall receive criminals, 430. How 

the prif ners ſhall be maintained, ib. Selling of ſtrong liquors in gaols, 
ib. How priſoners may be ſet on work, 432. How they ſhall be re- 
ſtraived and kept, ib. Priſoner dying in gaol, the coroner to fit upon him, 

433. Cleanlineſs recommended, 435. Of clergymen to officiate in 

gaols, 437. How priſonets thall be delivered, 435. Gaolers permitting 

eſcapes, 439. Concerning debtors, ib. Demeanor of bailifts in impri— 
foning them, ib. Demeanor of the gaoler towards them, 440 Tables 
of ſces and other regulations to be ettabliſhed, 441. How debtors may 
be diſcharged on delivering up their effects, 443. Pritoners © munitted 
for cantempt of awards and the ſpiritual court, &c, 447. How compel- 
labic to deliver up, 448. Ailignees may compound, 450. Miſbehaving, 
451i, Gioler to have only his dividend, ib. Debtor diicharged thall not 
be again arreited, ib. But lits future effects ſhall be liable, ib. Perſons 
guilty of perjury, ib. Having taken the benefit of any former act, ib. 
Debtors imptitoned by Courts of conſcience, ib. Concerning the prilo- 
tiers of te King's Bench and Maſhalſca, 452, 
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Cal delivery, commiſſion of, i. 115. 

Gate erected acroſs a highway, 111. 218. 

Ganger. See Exciſe. 

General ſeſſions, what, iv. 196. 

General warrant, unlawful, iv. 130. 

Geneva, goin, Sce ſpirituous liquor in the title Exciſe. 

Gentleman, who, i. 14. 

Glaſs, ii. 453. 

Glaſs, duty on. See Exciſe, 

Glaſemen, diſputes between them and their maſters, iv. 178. 

Gl:wes, duty on, ii. 453. 

Glowes or mitts of leather not to be imported, iii. 91. Of filk, iv. 225, 

God behavicur, See *urety, 

Goods forfeited, for offences, 11. 281, 

Gram jurymen, who may be, ii. 594. 

Grand larceny, iii. 56. ; 

Great tithes, what, iv. 307. 

Greyhound. See Game, 

Grouſe, See Game, 

Gun, in what caſe lawful to carry one, ii. 327. 

Gunpowder, who may make, ii. 457. Erecting powder mills, a nuſance, ib. 
No peſtle mill to be uſed, ib. What quantity ſhall be made at one 
time, ib, Exception of battle powder, 458. What quantity ſhall be 


dried at one time, ib. What quantity ſhall be kept near the place of 


making, ib, Magazines to be diſtant, ib, Charcoal not to be kept near 
the mill, ib. Limits for keeping gunpowder, ib. Licence for ereCting 
mills, ib, Carrying gunpowder, 461. Juſtices to ſearch, 463. 

Gies, laws againſt them, iv. 358. 

G cattle, diſtrainable for rent, i. 477. 
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Vlabeas curpus, manner of bailing thereon, i. 157. 

{lackney coaches and chairs: Commiſſioners for the duties thereon, ii. 464. 
Licenſing, 465. Mark, ib. Size of the horſes, ib. Penalty of driving 
or carrying without licence, ib. Mourning coaches, &c. to be numbered, 
ib, Carts within the hills, ib, Limitation of diſtance, ib. Drivers to 
have check ſtrings, 466. Rates, ib. Exacting more than the fare, ib. 
Bye laws, 467. Driver exacting, ib. Miſbehaving, ib. Perſons refuſing 
to pay, 468. Power of the juſtices, ib. 

Hair powder, See Starch, in the title Exciſe and Perfume y, 

Hand-habbend, i. 145. | 

Hand holding up, at the bar, i. 101. 

Harbour filling up, iv. 111, 

Hares, See Game, 

Harwyeſ/t werkers, not to be apprehended as vagrants, iv, 4 

Hats, duty on, ii, 4750, Diſputes in the manufacturing thereof, 1v. 166, 

Hawhkers aud Pedlars ; Licence duty, ii. 472. Trading withent licence 
or refuſing to ſhew it, 475, Lending licence, 476. Couunturteiting li- 
Cence, ib. Not permitied to ſell tea, ii. 64, Not fpirituvus Nngquuity 
192, | 

lee, aid hawking. See Game, 
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Hay, ſelling the ſame within the bills, ii. 479. 

Hearſay, how far evidence, i. 548. 

Heath ferul, See Game, 

Hedge breating, Iv, 412. 

Ileireſs, ſtealing, iv. 409. 

Hop, watering hemp or flax, ii. 479, Encouraging the growth of hemp 
or flax, ib. Diſputes between matters and workmen in the manufaQur- 
ing thereof, iv. 166, 

Hleralc's bechs, how far evidence, i. 5 39. 

Herins. See Game, 

Herring fi/hery. See fiſheries, 

Hides, mituſed by the butchers, i. 304. Infected, importation thereof 
prevented, 324. Duty on, See Exciſe. 

High conſtables, antiquity of, 1. 396, How appointed, 400. How diſcharg- 
ed, 407. How to account, tb. 

High treaſon, 1v. 345. 

Highwaymen, See Rebbery. 

Highways : 

J. What is a highway, ii. 482. Difference between a highway and a 
private way, ib, How far outlets are part of the highway, 483. 
How far a river may be an highway, ib. To whom the freehold of a 
highway belongeth, ib. 

II. Of the ſpecial ſeſſions to be held for the highways, ii. 484. 

III. Appointment of ſurveyors, ii. 484. Notice of the time and place 
of appointment, ib, Liſts to be made, ib. Duplicate to be tranſ- 
mitted to a juſtice, 485, Notice to the perſons in the liſt, ib. Liſt 
returned to the ſpecial ſeſſions, ib. Appointment and charge, ib. 
Appointment of ſurveyors with ſalaries, 456. Abſtract of the act to 
be delivered to the Surveyors, 488. Fee for the appointment and 
charge, ib. Appointment of ſpecial ſurveyors, ib, Surveyor 
dying, ib. 

IV. Who are liable to repair, and in what proportion, ii. 488, Pariſh in 
general, ib, Repairing in reſpect of an incloſute, 489. Repairing 
by preſcription, ib, Repair by private perſons how to be inforced, 491. 
Proportion of labour, 492. 

\', Coinnofition inſtead of labour, ii, 495. 

VI. Working, ii. 497. Jufices may order what roads ſhall be firſt re- 
paired, ib. Exception of three months in the year, 408. Notice of 
the time and place of working, ib. Manner of working, ib. Penalty 
of noc working according to the direction of the ſurveyor, ib. Pe- 
nalty of not attending, 499. Cate where the whole duty is not 
needed, ih. | 

VII. Materials how to be provided, ii. 499. Filling up holes, 502. 

VII. Removing obſtructions and annoyances, ii. 503. Trees, hedges, 
ditches, drains, ib. Straw, dung, or other matter, 505. Incroaching, 
506. Survevor to give notice and Cauſe defects ro be amended, ib, 
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Carriazes or implements of huſbandry left in the highway, 507. 
Drivers of carriages miſbehaving, ib. Alehouſes not to be nigh bridges, 


lO, 
IX. Direction poſts, blocks, mile ſtones, water marks, and battlements of 
| bridges, ii. 510. 
X. Breadth of wheels, and number of horſes, ii. 511, 
2 XI. 
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XI. Breadth, widening, changing, and diverting of highways, il. 514, 

XII. Aſſeſſments how to be made, ii. 519, Aſſeſſment for ſpecial pur. 
poſes, ib. General afſeſſment, 520. 

XIII. Penalty of hindering the execution, ii, 520. 

XIV. Penalty of the ſurveyor for neglect of duty, ii. 521, 

XV. Surveyor's account, ii. 521. 

XVI. Preſentment or indictment of highways in general, it. 523. In. 
dictment to be within the county, ib. Muſt ſhew it to be a highway, 
ib. Muſt ſhew the places from and to which it leads, ib. Place where, 
ib. Need not name the inhabitants, ib. IndiQment againſt particulzr 
perſons, ib, Muſt ſet forth how much is out of repair, ib. Perſon 
indicted to have notice, 524. Plea, ib, Exceptions, 525. Fine, ib. 
Inhabitants may at a meeting agree to proſecute an indictment, ib. 
Meetings for the like purpoſes how to be aſcertained, ib. Coſts on 
an indictment, ib. 

XVII. Preſentment by a juſtice, ii. 525. 


XVIII. Levying of aſſeſſments, tines, and forfeitures, ii. 526. Irregula- 


rity in the proceedings, 5 30. 
XIX. Appeal, ii. 530. 
XX. Limitation of actions, ii. 531, 


TURNPIKES, 

J. General qualification of truſtees, ii. 532, 

II. Officers in general, ii, 533. Not to be alehouſe keepers, ib. ten- 
ſurer and ſurveyor to give bond, ib, Gatekeeper, ib, Officers to ac- 
count, ib. General penalty on officers not doing their duty, 1h, 

III. Meetings how to be ſuſtained, ii, 5 34. Hours of bufinels, 535. 
Proceedings are valid although the truſtees may not have been regularly 
appointed, 1b, Orders to be ſigned, ib. 

IV. Payment of ſubſcriptions inforced, ii. 535. 

V. Stamp duties with reſpect to turnpike roads, ii. 5 6. 

VI. Weighing engines to be erected, ii. 536, Additional toll for over- 

weight, ib, Toll-taker to weigh, 539. Liſt of names to be put up it 

the weighing engine, 538, AG continued to defray the expence 0! 

the engines, ib, Exemptions from weighing, ib. Seſſions may cause 

engines to be erected, ib. Engine where two roads meet, 5 39. Table 
of to'ls to be put up at the gate, ib. | 
-adth and tire of wheels, ii. 539. Diminntion of tolls in reſpeR of 

broad wheels, ib. Increaſe of tolls in retpect of narrow wheels, 0. 

Exemptions in reſpect of flat wheels, 540. General except ons, ib. 

VIII. Number of horſes and beal's of draught, ii. 541. Exception 9. 
drawing up ſteep hills, 542. Exception of ſnow or ice, ih. Narrow 
wheeled carriages not to be drawn by horſes in pairs, ib. Apptebend- 
ing offenders, 549. 


IX. Penalty of evading the tolls, ii. 543. Unloading gods, ib. Tuning. 


out of the road, ib. Taking out hortes, 544. Taking the be nei 0 
exemptions fraudulently, 1b, 

X. Toll for cattle going to or from water or paſture, ii. 544- 

XI. Carriages to be marked, ii. 544. 

XII. Driver miſbehaving, ii. 545. ; 

Xin. Power of the general highway acts transferred in aid of turnp's* 
roads, ii. 546, 


XIV. 


X. 


X 
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XIV. Statute duty and other labour on turnpike roads, ii. 546. To be 
performed within the proper diſtrict, ib, Getting materials, ib. Pro- 
portioning the ſtatute duty between ſeveral turnpike roads, 547. 
Agreement with perſons obliged to repair by tenure, ib, Turnpike 
road diverted, 548. Indicted or preſented, ib. In what caſe ſtatute 
duty on turnpike roads may diſpenſed with, ib. 

XV. Annoyances to be removed, ii, 549. Rubbiſh or other matter left 
upon the road, ib. Incroaching, ib. Annoyances proſecuted at the 
expence of the tolls, ib, | 

XVI, Demoliſhing gates or doing other damage, ii. 349. Direction poſts, 
blocks, mileſtones, parapets of bridges, 550. 

XVII. Side gates, ii. 550, 

XVIII. Farming of the tolls, ii. 551, 

XIX. Mortgagee to account, ii. 552, 

XX, Power of leſſening the tolls, ii. 552. 

XXI. Penalty of obſtructing the execution, ii. 553. 

XXII. Levying an application of forfeitures, 11. 553. 

XXIII. irregularity in the proceedings, ii. 555. 

XXIV. Appeal, ii. 555, ; 

XXV. Limitation of actions, ii. 550, 

FORM of a warrant for making liſts of perſons qualified to be ſurveyors, 
ji. 557. Lifts of perſons to be returned to the juſtices, 558. Notice 
to perſons in the liſt, ib, Appointment of a ſurveyor, ib. Appoint- 
ment of an aſſiſtant to the ſurveyor, 559. Notice of the time and 
place for compoſitions, ib. Notice to perform ſtatute duty, 560. 
Notice to prune hedges, ſcour ditches, and remove nuſances, ib. 
Allowance of charges to the ſurveyor for removing the fame, 561, 
Order of a juſtice to make new drains, ib, Precept for ereCting 
guide poſts or water marks, 562. Order for widening or diverting 
an highway, 563. Certificate to the ſeſſions thereupon, 564. Order 
for ſtopping up an old way. ib, Order for turning a highway, 565. 
Conſent of the owner of the land, ib, Notice of application 
for a general aſſeſſment, 566. Order for a general atleſſment, 
ib. Surveyor's oath on paſſing his account, 567. Allowance of the 
account, ib. Indictment of an highway being out of repair, ib. 
Of an horſe and foot way, 568, Indictment for incroaching, 569. 
For incloſing, ib. For obſtructing, 570, Notice for a veltry or 
other public meeting, 571. Preſentment by a juſtice, 572. Ware 
rant of diſtreſs for an afleſſment, 573. Form of an information, ib. 
Summons, 574. Conviction, ib. Order for payment of a forfeiture, 
575. Diſtreſs for a forfeiture, 5 Return of want of diſtreſs, 577. 


Commitment for want of diſtreſs, ib. Notice of appeal, 578. Order 

for erecting a weighing engine, ib. Allowance for drawing up a ſteep 

hill, 579. Certificate thereof to the ſeſſions, ib. Notice of contracting 

for materials, ib, Agreement with perſons obliged to particular repairs, 

580. Order for repair of a new highway, 581. Agreement for a 

grols ſum, 582. Order for transferring ſtatute turnpike duty, ib. 
Notice for letting tolls, 583. 

Holding over by the tenant after expiration of the leaſe, 1, 496, 

Homicide, what, ii. 583. 

I. Juſtifiable homicide; on a real neceſſity, ii. 584. Killing robbers and 

burglars, ib, refpaſſers in parks, ib. Rioters, ib. Houle burners, ib. 

*o 2 Raviſhers, 
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Ravifhers, ib. Felons refuſing to be arreſted, ib. Suſpected felon re. 
fuſing to be arreſted, 585. Felon eſcaping, ib. Felon breaking gaol, 
ib, Reſiſting a civil proceſs, ib. Trial and diſcharge, ib. 

II. Homicide by miſadventure; what, ii. 585. Caſes of homicide b, 
miſadventure, ib. Eſcape, 587, This kind of homicide no felony, 
ib. Bail, ib, Forfeiture, 588. | 

III. Homicide by ſelf-defence ; what, ii. 588. Caſes of ſe defendend;, 
ib. Accefſaries, ib, Eſcape, ib. Bail, ib, Power of juſtices of the 
peace, 589, Forfeiture, ib. Flight, ib. 

IV. Manflaughter z what, ii. 589. Without malice, ib. Acceflaries, ib. 
Bail, ib, Clergy, ib. Stabbing, ib. 

V. Murder; what, ii. 590. Cafes of murder, ib. Perſons preſent when 
murder is committed, 593. Eſcape, ib. Where the ſtroke is in one 
county, and the death in another, ih, Principal in one county, and 
acceſſary in another, ib. Stroke in England, and death out of England, 
ib. Trial, 594. Judgment, ib. Execution, ib, Reſcue, ib. Body 
not to be buried, 595. Reſcuing the body, ib. How far the accet- 
fary ſhall have his clergy, ib. Navy, ib. 

VI. Self-murder, ii. 595. Year and day, ib. Non compos, ib. Fotlei- 
ture, 596. Corruption of blood, ib. Burial, ib. 

Hops, duty on, See Exciſe, Penalty of cutting hop binds, if. 95. 

Here : Selling an unſound for a ſound one, i. 334. Stealing horles, ii. 50). 
111.66, Buying of ſtolen horſes, ii. 398. Circumſtances requiſite to al- 
ter the property, ib, Horſe to be ſhewed in the fair or market one hour, 
ib. Seller and buyer, to go to the toll taker, ib. Sale to be entered, ib. 
Ard the price, ib. And marks, ib. Toll to be paid, ib, Certificate of 
entry, ib. Remedy for the owner where the horſe hath been duly entered, 
599, Penalty of killing or maiming horles in the night, ib. Regulations 
for ſlaughtering horſes, 599. Penalty of putting ſtoned horſes on com- 
mons, 604. Driving of commons by the owners, 605, Penalty of put» 
ting ſcabbed horſes on commons, ib. Duty on horſes, ib. 

Hlerſe races, li. 612. 

Haſpital, how far chargeable to the poor rate, iii. 629, 

Hornd, keeping one, how far penal, ii. 326. 

Heuje, how far protected by law, ii. 614. Duty on houſes and windows, 
616, Duty on the rents of houſes and ſhops, 635. Houſe-burning, | 
295. Houſe, ſtealing from, Sce Burglary and Larceny, 

Houſe of cerreclien, building or repairing the fame, ii. 641, Appointing the 
maſter, 643. His falary, ib. Fitting up the houſe, ib. Removing tle 
maſter, 645. Spirituous liquors not to be drunk therein, ib. Expences 
of the whole, 646. General form of a commitment to the houſe of cot— 
rection, 649. | 

Hiward (Mr), his viſitation of the gaols, ii. 436. 

Hue and cry, what, ii. 649, Watches to be kept, 650. Application to the 
conſtable, ib, Juſtices warrant, ib, Conſtable to raiſe the town, 651. 
And to ſearch, th. Breaking doors to ſearch, ib, Notice to the next 
conſtable, ib. And to the next, ib, What ſhall be done where the pe- 
ſon cannot be deſcribed, ib, All perlons ſhall follow the hue and Cry» 
652. Breaking doors to arreſt upon purſuit, ib. Killing in the purſult, 
ib. Arreſting an innocent perſon, ib. Arrelting a perſon by deſcriptions 
ib. Arreſting upon hue and cry levied without cauſe, ib. Perſons taken 
on hue and cry how far bailable, 654. High Conſtable to preſent ow 
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who purſue not hue and cry, ib, Puniſhment of thoſe who follow not hue 
and cry, ih, Power of the leet to inquire thereof, ib, Form of a warrant 
to levy hue and cry on a robbery committed, ib. Sir John Fielding's 
lan ot hue and cry, 655. 

Ilundlred, whence to called, ii. 656. Hundred to be amerced for an eſcape, ib. 
Hundred anſwerable in divers other cafes, ib. Damages how to be le- 
vied, ib. 

Hundred court, what, i. 450, 

Iluntiug. See Game, 

Huſband and wife, how far they may be evidence for or againſt each other, 
i. 546. Huſband, how far anſwerable for the wife's offence, i. 198, 
Huſband may have ſurety of the peace againſt his wife, iv. 268. 


I. and J. 

Ilect. See Lunatic. : 

dle and diſorderly perſons, iv. 355. 

Jecfails, ſtatutes ot, ii. 686. 

Jetſam, what, iv. 463. 

lle in a church, how to be repaired, 1. 344. 

Impreſſing ſeamen, exception of apprentices, i. 71, 

[mpriſ:nment. See Arreſt, Commitment. 

Iucendiary letter, 111. 96. 

Ince/}, See Lewdneſs. 

[nclsſures, pulling down, ii. 657, 

Iuc ar porated diſtricts, binding poor apprentices there, i. 68. 

Incorrigible rogues, iv. 304. 

Indidtment, what, ii. 658. What offences are inditable, ib. Whether an 
indictment will lie where a ſtatute appoints another penalty, 659. 
Within what time an indictment ſhall be brought, 660. How far teveral 
offenders or ſeveral offences may be joined in one indictment, ib, Whe— 
ther the grand jury may examine witneſſes againſt the king, 662. How 
many witneſſes are requilite to an indictment, ib. Whether the grand 
jury may find an indictment ſpecially, ib, Indictment to be in Engliſh, 
663, Form of an indictment, ib. Charges of an indictment, 673. Ac- 
quittal on an indictment, ib, Condition of a recognizance to prefer a bill 
of indictment, 674. Condition of a recognizance to anſwer to an inditt= 
ment, 675. | 

4 Ind:r/ing a warrant in another county, iv. 393. 

Infangthief, what, i. 147. 

Inſaut, who, ii. 675. Committing a crime, ib. In what caſe liable to da- 

mages, 678. May bring an appeal, 679. Cannot be an approver, ib. 
How far he may be a witneſs, ib. Whether he may be a juror, ib. 
Woman's age of dower, marriage, and chuſing guardians, ib. Man's 
age of allegiance, marriage, and chuſing guardians, ib. Cannot 
make a deed, ib, Nor enter into a recognizance, ib. May 
contract for neceffaries, ib, Cannot be a bankrupt, i. 158. May 
preſent to a benefice, ii. 680, May convey in a court of equity, ib. 
May purchaſe, ib. May make a will, ib, May be an executor, ib. 
May bequeath the tuition of his children, ib. May ſue by his next 
friend, ib, In what caſe he may releaſe a debt, ib. At what age he may 
be bound apprentice, 681, At what age he may be a vagrant, 27 356. 
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Infant apprentice imbezilling goods, ii. 68 1. Infant ſervant imbezilling 
goods, tb. 

Infectiau among cattle, i. 324. 

Infidels, oaths of, iii. 2 36. | 

Information in general, ii. 681, Information quz tam, 682. Action upon a 
ſtatute, ib. In what time it ſhall be brought, 683, Two informations on 
the fame dav, ib. In what county it ſhall be laid, ib. No power to the 
ſellions without expreſs words, 634, Time to be entered of exhibiting the 
information, ib. Oath to be made on exhibiting the information, th, 
Recognizance to be given, 635, Rule to ſh-w caule, ib, Proceſs on an 
information, 686. General iſſue, ib. Information not quaſhable on 
motion, ib. Certainty required in an information, ib. Not aided by the 
Natutes of jeofails, ib, Information good as to part, ib, Coſts againſt 
the plaintiff, ib. Coſts againſt the defendant, 657, Informer compound- 
ing, 638. Collufive actions, ib, Form of an information qui tam, ib. 

In farmer, not to be a witneſs, i. 309. 414. 

lun beeper: Difference between inns and aiehouſes, i. 22. Innkeepers obliged 
to receive gueſts, 36. May detain for the reckoning, 42. Goods of a 
gueſt ſtolen out of an inn, 44. Gueits ſtealing goods, 45. 

Irguiſilien poſt mortem, how far evidence, i. 539. 

lurollment, of bargain and fale, ii. 609. Of deeds and wills of papiſts, 
iv. 11. 

Inſal vent debtors, See Casal. 

[utailed efiate, ſubject to bankruptcy, i. 168. 

Iutereſt, how far to be allowed in caſes of bankruptcy, i. 172. 

Intereſted arbitrator, j. 1 37. Witneſs, i. 543. 

Inticing away an apprentice, i. 81. A ſervant, iv. 188. 

Joint traders, in Caſes of bankruptcy, i. 170. 

Ioſo fads, what, i. 338. 

Ireland, manner of conveying vagrants thither, iv. 373. Iriſhman may be a 
bankrupt in England, i. 150. Settlement of the Iriſh in England, iii. 


. feel, ii. 690. 

Irons, how far lawful to be put on priſoners, 1. 100. ii. 360. Iron manufac- 

ture, diſputes between maſtets and workmen therein, iv. 163. 166. 

Judgment, Certain, ii. 692. Variable, ib. In the offender's abſence, ib. 

Judgment of a joint fine, ib. Judgment in mitigation of haes, ib. Judg- 

ment againſt the verdict, ib. Judgment by particular ſtatutes, ib. | 

urers: 

4 I. Who may or may not be jurors, ii. 693, Grand jurymen, ib. Jurors 
in the courts at Weſtminſter, 694. At the aſſizes or ſeſſions, ib. On 
trials of foreigners, 695. Jurors in towns corporate, 695. In the torn, 
ib. In the leet, ib. On the coroner's inqueſt, ib. On other jurors 
concealing prefentments, ib, On inquiſitions of forcible entty, ib. 
Of riots, ib, Jury men in Yorkſhire, ib. Perſons under age, ib. 
Perſons above age, infirm, abſent, ib. In what caſe women ſhall be 
Jurors, 697, Surgeons, ib. Apothecaries, ib. Clergymen, ib. Dit 
ſenting teachers, ib. Quakers, ib. Writs of exemption, ib. 

II. Of making and returning lifts of jurors, ii, 697. Precept for the 
lame, ib, Conſtables to make a liſt, ib, Jo put up the fame on the 
church door, ib, Penalty for inſerting perſons wrongfully, ib. Lift 
io be delivered in at the leſſions, 698, Penalty on the conſtables not 
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returning liſts, 699, Appeal againſt the liſt, ib. Lift to be entered by 
the clerk of the peace, ib, Duplicates thereof to be delivered to the 
ſheriff, ib. The ſame to be entred by the ſheriff, ib, Sheriff to return 
none but thoſe in the duplicates, ib. 

III. Of the ſheriff's ſummoning and returning jurors, ii. 699. Sheriff to 
ſummon jurors to the ſeſſions, ib. Whether the ſeſſions may order 
a jury to be returned immediately, 500, Whether by award of the 
court without precept, ib. How far they may do the ſame in caſes of 
felony, ib. Form of the ſummons, ib. For what reaſon the jurors are 
to be returned of the neighbourhood, ib. How many ſhall be returned 
and ſerve, 701. Time and manner of ſummons, 702. Penalty on the 
ſheriff or bailiff neglecting, ib. How often they ſhall be ſummoned 
and ſerve, 703, Jury of view, 704. Special jury, ib. Taleſmen, 
705. Addition to be returned, 706. Jurors not appearing, ib. Draw- 
ing jurors for trial, 707. 

IV. Of the challenge of jurors, ii. 7&7, To the array, ib. To the polls, 
709. When the challenge is to be taken, 712. How the challenge 
ſhall be tried, 713. Panels reformed by the court, 7 14. 

V. Of the demeanor of jurors in giving their verdict, ii. 714, To be kept 
without meat and drink, ib. Bailiff ſworn to keep them, 715. Whe- 
ther eating and drinking will avoid the verdict, ib, In what caſes they 
may eat and drink, ib. May re-examine witneſſes, ib. May hear no 
evidence but in court, ib, Cannot be diſcharged without giving a ver- 
dict, ib. Caſting lots for their verdict, 716. Verdict without evi- 
dence, ib. Jurer may be a witneſs, ib, Private verdict, ib. Special 
verdict, ib. Jurors to try not the law but the fact, 717. Finding 
againſt evidence, ib, Varying from the verdict, ib. Verdict finding an 
impoſſibility, ib. Verdict how far to be taken ſtrictly, ib. Where 
they cannot agree, ib. 

VI. Of the indemnity and puniſhment of jurors, ii. 718. Threatning A 
Juror, ib. Juror not appearing, ib. Whether a grand jury may be 
fined for not finding a bill, 719. Juror taking a bribe, ib. Whether a 
Juror may be proſecuted for a verdict, in a criminal matter, ib. At- 
taint in a civil cauſe, 720. Whether they may be fined for their ver- 
dict, ib. 

Form of a warrant for returning liſts of jurors, ii, 722. Writ to the 
ſheriff to ſummon jurors for tiial of an iſſue joined, ib. Form of a 
Challenge of jurors, 723. 

Tu /trces:! | 

I. Of conſervators of the peace at common law, iii. 2, By election, ib. 
By office, ib. By tenure, 3. By preſcription, ib. Power of the 
conſervators, 4. Their duty, ib. 

II. Of the commiſſion of juſtices of the peace, iii. 4. Qualification, 7. 
How far a juſtice is limited to his proper county, indoriing a warrant 
out of another county, 10, How far he may act within a corporation 
having juſtices of their own, 12. 

III. Of che juſtice? s oath of oth e, iii. 20. 

IV. Of fees to be taken by juſtices of the peace, ili. 23. Table of fees 
to he eſtabliſhed, ib. 

V. General directions tor juſtices, iii. 24, Juſtice not to act being a par- 
ty, ib. Not to att as atioragy, i. 119. Not to exceed his authority, 
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iii. 25. Whether juſtices may ſuperſede their own proceedings, 26. 
Cannot determine in caſes of property, ib. To condemn no perſon 
unheard, ib, Refuſing to proceed in a cauſe depending, 27. Theor 
authority to appear on the face of their orders, ib, To inake a record 
of their proceedings, ib. To eſtreat fines, 28. Apprehending per. 
ſons before indifted, ib. Not to truſt to abſtracts and abridgments, 28. 
Not to clerks and tranſcribers, ib. 

VI. Their indemnity in the right execution of their office, iii. 29. Not 
to be ſlandeted or abuſed, ih, Not to be puniſhed for error in Judg- 
ment, 31. May tender ſatisfaction on an action for damages, 32. 
Their puniſhment " miſbehaviour, 34. 

Fr /licies, writ of, what, i. 449. 
Te/lifrable hemicide, ii. 584. 


L. 


Labeurers. See Servants, 
Lace, diſputes between maſters and workmen in the manufacturing thereof, iv, 

174. Importation of filk none, | IV. 224. 

I and, forfeiture of, for crimes, ii. 281. 
Landlord and tenant, See D e. 
Land tax: | 

Concerning the juriſdiction of commiſſioners of the land tax in reſpect of 
the duties on offices and penſions. Sec Mice. 

Concerning the regulating their aſſeſſments in reſpeQ to parliamentary 
eleAtons. See Parliqment. 

Origin of the land tax, iii. 36. 

I. Firſt meeting: Who ſhall be commiſſioners, iii. 37. To take the oaths, 
38. Time and plece of meeting, ib. Subdividing, ib To ſet down 
the ſums on each 1 viſion, 3g. IfTuing precepts to return alleſſors, ib. 

II. Second meeting : Charge to the aſſeſſots, ii. 40. Aﬀeilment on per- 
{onal eſtates, 41, On real eſtates, ib. Rent charges, ib. Fee farm 
rents of the crown, 42. Charities excepted, ib. Poor exempted, 43» 
Who ſhall affeis the aſſeilors, ib. In what places or divifions pertvns 
ſhall be aſſeſſed, ib. Foreign miniſters, 45, Papiſts and nonjurors, ih. 
Appointing a time to bring in the afleilment, ib. Alletſment to be put 
upon the church door, th, 

III. Third meeting: Aſſeſſments to be delivered in, tit. 45. ColleQors 
names to be returned, ib. Signing the aſſeſſinents, 46. Appointing 
the appeal day, ib. 

IV. Fourth meeting: : Corcernin g the appeal; notice thereof to be 
given in the church, 1 46. Ape lia: it to give notice in Writing, ib. 
Commiſſioner interclied, to withdraw, ib, Relief in caſe of overcharge, 
ib. Appeal determi ned final, 47. Particular appeal with reſpect to 
parliamentary votets, ib. 

V. Collecting: Demand thereof to be made, iii. 47. Ditlreſe, ib. 
Commitment” for want of difitels, 48. Levying arreais, ib. Tax 
cn woodlards how to be levied, ib. How to be levied on tithes, tolle 
and other annual profits, ib. May aifirain, ifi. 

VI. Collector paying to the receiver general, iti, 48, To retain 3d. à 
pound for collecting, 49, Pcetictency to be rea fictued, 50 

VII. Receiver paying into the exchequer, iii, 50, i 

VIII. Dup.icates 
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VIII. Duplicates to be tranſmitted to the exchequer, iii. 50. To the clerk 
of the peace, 51. Commiſſioners clerks to have iL in the pound, 
ib, 

IX. Penalty on officers not doing their duty, iii. 51. 

X. Indemnity of officers in doing their duty, iii. 52. 

FORM of the precept to return aſſeſſors, iii. 52. Appointment of aſſeſ- 
tors, with their charge, 53, Appointment of collectors, with warrant 
to collect, ib. Form of a complaint on the tax not paid, 54. Sum- 
mous thereupon, ib. Warrant of diſtreſs, 55, Form of the duplicates 
to be tranſmitted into the exchequer, 1b, 

Larceny : Grand larceny, what, iii. 56, Petit larceny, 63, Larceny 
from the perſon, 64. From the houſe, ib. Reward for convicting an 
offender, 66, Larceny in a booth or tent, 69, On a navigable river, 
70, Other larcenies, ib, Receiving ſtolen goods, 71. Offering goods 
ſuſpected to be ſtolen, to be pawned or fold, 77. Advertiſing or receiv- 
ing a reward for helping to ſtolen goods, ib. Charges of proſecution and 
conviction how to be paid, 78. 

Form of a warrant for larceny, iii. 79. Form of an indictment for grand or 
petit larceny in general, 80, For picking of pockets or otherwiſe 
ſtealing from the perſon, ib. For breaking an houſe in the day time, 
ſome perſon being therein, ib. The ſame, no perſon being therein, 81. 
For ſtealing goods out of a ſhop, warehouſe, coach-houſe, or ſtable, ib. 

Lawn, manufacturing thereof, ii. 109, Importing French lawns, iii. 105. 

Lazarets, in time of quarantine, iii. 299. 

Lead, or other metals, ſtealing, iii, 72, Lead mines not ratable to the poor, 
iii. 637. | 

1 duty on. See Exciſe. 

I. Particular penalties relating to this title, iii. 32, 

II. Of hides before they come to the tanner, iii. 83, Penalty of gaſhing 
hides, ib. Of watering hides, ib. Of ſelling roiten hides, ib. Who 
only may buy hides, ib. 

III. Of the tanning of hides, iii. 83. Who may be a tanner, ib. Con- 
cerning oaken bark, 84. Manner of tanning, ib. 

IV. Of the currying of hides, iii. 8g, Who may be a currier, ib. Lea- 
ther to be delivered to the currier, ib. In what time he ſhall curry it, 
ib. Manner of curtying, 86. 

V. Of the ſearching and ſealing of leather, iii. 85, Appointing of ſearch- 
ers, ib. Fee for ſearching and iealing, 87. Penalty of the ſearcher 
miſbehaving, ib, Penalty of hindering the ſearcher, ib. 

VI. Gf the triers of leather, iii, 87. Their appointment, ib, Penalty of 
miſbehaviour, 88. 

VII. Of the ſelling and regiſtering of leather, iii, 88. Penalty of 
ſelling unſealed, ib. Where only to be fold and regiſtered, ib. 
Fee tor regiſtering, ib. Penalty of felling the fame again un- 
wrought, 89, 

VIII. Of the manufacturing of leather, or exporting it, iii. 89, Shoemakers 
duty, ib, Artificers working bad leather, 90. Search tor inſufficient 
wares, ib. Exportation, 91. 

IX, Penalty of importing leather gloves or mitts, iii. 91. 

Lecturer, how to be qualified, iti. 92. iv. 72. 

Leet, what, iii, 92. View of frankpledge, 93. Leet when to be holden, ib, 
Diſtinctiou between the leet and torn, 94, Who may be jurors there, 
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ib. Power of the ſteward to commit for an affray, ib. What felonies 

are cognizable in the leet, ib. Other public offences, tb, Private offen. 

ces, ib, Within what time offences are cognizable, ib. Conſtable 
choſen in the leet, ib. IndiQments in the leet, 93. How to be cetti- 

fied, ib. Traverſe, ib. Fine, ib. Amerciament, ib. Bye-laws, 6, 

Pillory and Rocks, ib. Buſineſs of the leet devolved on the ſeſſions, ib. 

Legacy, receipt, duty on, iv. So. 

Letter, threatning or fictiticus, iii. 96, Sending a letter threatning to accuſe 
any perſon of a crime, i, 335, | 

Levant and c:uchant, what, i. 478. 

Lewdneſs, how far puniſhable by the temporal laws, iii. 97. Form of an 
indictment for keeping a diſorderly houſe, 98. 

Libel, what, iii. 9g, Who are puniſh4ble for it, 100. How puniſhable, 
101, Form of an indidtment for a hbel, 102. 

Liberate, iv. 277. 298. 

Lie, origin of its being the cauſe of a duel, iii. 223. 

Life eſtiate, rent for it how recoverable, i. 472. 502. 

Ligan, what, iv. 463. 

Linen, duty on. See £xciſe, 

Linen manufacture, who may ſet up trades therein, iii. 102, Deceitful 
making of linen cloth, 103. Deſtroying in the working, or ſtealing 
linen cloth, ib. Affixing counterfeit ſtamps, 104. Foreign cambricks 
and lawn not to be imported, ib, Not to be worn, ib. Nor fold, 165, 
Cambricks and lawns made in Great Britain, ib. Diſputes between 
maſters and workmen in the linen manufa dure, iv. 163. 166. 

Ling, burning, ii. 377. 

Lendon, wi.nog, Cuſtom of, as to inns and alchouſes, i. 44. Church- 
wardens, 340. Apprentices, 76. bi, Bankrupts, 158, Generel fet- 
ſions there, 215. Gaming houſes, ii. 412. Drivers of carriages miſbe- 
having, 507, Hackney coaches and chairs, 464. Manner of bailing 
there, i. 150. 

Lerd 's day: Reſorting to church thereon, iii. 105. Sports on the Lord's 


day, ib. Exerciting worldly calling, 107. Executing procels, 1i!, 109 


Robbery, 110. 

Lettery, unlawtul, ii, 421. 

Lew mines, duty on, vec Erciſc. 

Lunatic, who, iii. 111, Inticing him to commit a crime, ib. Not puniſh» 
able for criminal offences, 112. Puniſhabie for civil oftences, ib. he- 
coming nun cmpss before trial, ib. How tried whether he is non comps, 
ib. Whether he may bring an appeal, ib. Whether he may be an ap- 
prover, ib. Friends reftra:ning hin, ib, Overſcers of the poor reftram- 
ing him, ib. Houſes for reception of Junatics to be licented, 113: 
King the guardian of lunatics, ib, Whether a lunatic may avoid bis 
own act, ib. Whether he may confent to marriage, iy In what CaiC 
he way make a ſurrender, 114. Whether he May lake a will, b. 


I. 


Mactarel may be fold on Sundays, in. 167, 
Madder, penalty of deſttoy ing, ili, 114. 
Made Wines, Sce Sweets. 


Madlinca. See Lunatici. | 
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Mai, 
Mail 
Mai. 
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Mail, robbing, iv. 29. 
Maile, a rent, itt. 213. 
Maim, what, iii. 115, How puniſhed, ib. Maiming on the Coventry 


act, ib. 


Mainprize, what, i. 143. 


Maintenan: e, what, 111. 116. How puniſhable, 117. 


for maintenance, 121, 
Malice, what, ii. 590. 
Malt, duty on. See Exciſe. 


Man, iſland purchaſed by the crown, iii. 121. 
of cuſtoms and exciſe, 122. 


Form of an indictment 


Made ſubject to the laws 
Duties on goods imported there, ib. 


Re- 


ſtriction of the quantities of goods to be imported, ib. What goods may 
be imported duty free, ib. 
goods may not be exported, 123. 


veſſels, 


ib. 


Mandamns, iii. 123. 


Manner, being taken with the manner, what, i. 145 


Man ſion houſe, what, i. 287. 


Manſlaughter, ii. 589. 
Manufacturer going out © 
Mariners, to have a pals from their place of landing, iv. 


Market. 


See Fairs. 


Marriage, clandeſtine, ili. 124. 


cured, 


Mar/halſea priſon, relief of priſoners therein, ii. 452. 


492. 


Maſlin, grain, i. 240. | 


Maſter. 


Maſtiff, unmuzzled, a nuſance, i. 5 13. iii. 220. 


See Apprentice, Servant, 


Goods exported duty free, ib. 
Diſtillery prohibited, ib, Size of 


f the kingdom, ii. 272. 


36r, 


What 


In Scotland, 479. Fraudulently pro- 


Mayer, of a corporation, whether a conſervator of the peace, iii. 4. How 
far he may act as juſtice, 8. 
Mead. See Exciſe, 


Meaſures. 


See Heights. 


Hedietatem linguz, jurymen, Il, 695. 
Metheglin, duty on. See Læciſe. 
Militia, old, if. 129. 

New Militia: 143. 


I, Appointment of lieutenants, deputy lieutenants, and commiſſion offi- 


cers, iii, 144. Rank of officers, ib. Lieutenant being abſent, or lieu- 
tenancy. vacant, ib, General qualification of the officers, 145. 
Qualification in the ſmaller counties, 146, In the iſle of Ely, ib. In 


cities or towns being counties within themſelves, 147. 


No commit- 


ſion above a lieutenant to be granted until the qualification is deliver- 


ed, 147. 


Former commiſſions void, unleſs qualifications have been 
or mall be delivered before iſt January, 1787, 148. Further vine 


given to iſt July, 1787, ib. Repealing former acts not to annul 
commitlions where the parties are legally qualified, ib. Qualthcations 


to be inſerted in the Gazette, ib. To take the oaths, 149. Penalty 
on acting, not being qualitied, ib. 


Exception as to peers, ib. 


Commiilion not to vacate a ſeat in parliament, ib. How long the 


officer ſhall continue, ib. Lieutenant may act as colonel, ib. In the 


abſence of the colonel the ſenior officer to have the command, 150. 
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Lieutenant colonel of five years ſtanding may be appointed colonel, ih, 
Forming the men into regiments and battalions, and appointing officers ty 
the ſame, ib. Independent companies, 151, Captain lieutenants, th, No 
adjutant, ſurgeon, regimental or battalion clerk, or quartermaſter, to be 
appointed a captain, ib. Adjutant, ib, Serjeants, corporals, ard 
drummers to be appointed, 152. And are compellable to ſerve, 183. 
Extra drummers may be kept as muſicians, ib, Clerk of the regiment 
or battalion, ib, Clerk of the general meetings, ib. Clerk of the 
ſubdiviſion meetings, ib. Agent, ib. 

II. Number of men to be raiſed in the ſeveral counties, iii. 154. To be 
proportioned in the ſeveral counties, 155. 

III. Iſſuing precepts to return lifts, 156, A general meeting to be had, 
ib. Subdiviſion meetings to be appointed, 157. Of what number to con- 
ſiſt, ib, Precepts to be iſſued for returning liſts, ib. Pariſhes lying in two 
counties, 158, Perſons refuſing to tell their names, ib. Perfons ex- 
empted, ib. Fraudulent apprenticeſhip, 160. Conſtables neglecting 
their duty, ib. Endeavouring to procure falſe returns, ib. Litts loſt, 
ib, Second peneral meeting may be appointed, 161, 

IV. Returning and ſettling of che lifts, 161. Liits to be returned on oath, 
ib. Appeals to be heard and liſts amended, ib, Caſe where a perſon 
hat” two places of abode, ib. Second ſubdiviſion meeting appointed, 
ib. Return to the clerk of the general meetings, ib. 

V. Proportioning the numbers in the hundreds, and altering the ſubdi- 
viſions, iii. 161. . 

VI. Proportioning in the ſeveral pariſhes, tithings, and places, if. 
162. Two or more may be joined, ib. Notice to be given for bal- 
loting, ib. 

VII. Ballotting, iii. 162. Vacancy by miſtake or neglect, ib. Vacancy 
by the perſon ballotted being infirm or ſhort of ſize, ib. Vacancy by 
diſcharge, 163. Vacancy by death or promotion, ib. Vacancy by a 
deſerter not returning, nor being taken in three months, ib, Subſtitutes 
deſerting, ib. Men to be balloted for whole times will expire before 
zoth November enſuing, ib, Pariſhes may offer volunteers without 
ballotting, 164, Appeal, ib. Meeting to be appointed for ſwearing 
the men, ib. Notice to be given to perſons ballotted, ib. | 

VIII. Swearing and inrolling, 155, Subſtitutes to be accepted, ib. 
One deputy-lieutenant may adminiſter the oath, ib, Ballotted 
man not appearing to be ſworn, 166. Subſtitute not appearing to 
be ſworn, ib. Juſtice may order payment of bounties to ſubſtitutes, 
ib. Bailotted man changing his place of abode, 167. Quakets being 
ballotted, ib. Ballotted man diſcharged from terving again, ib, Sub- 
ſtitute not diſcharged, 168, Servants to be paid their wages, ib. 
Copies of the rolls to be tranſmitted, ib. 

IX. Inliſting and beating up for voiunteers, iii. 168. 

X. Training and exerciſe, iii. 169. At what time, ib. Notice of tie 
time and place, ib, Men inrolled before iſt November, 1987, not 
required to attend, 170, Liſls of the men to be ſent to the command» 
ing officer, ib. Two thirds of the men to be ballotted for exercile, 
ib. The reinainder to be diſcharged, 171. But to appear 40 
any ſubſequent exerciſe, ib, Perſons not ballotted may ſetve for 
thoſe that are, ib, Not appearing at, or deſerting during the 
anaual exerciſe, ib, Manner of proceeding to apprehend ſuch offenders, 

10. Billetting, 474, Stoppages of pay during the time of exercile, $ 


I. 0-8 
Men falling ſick, 173. Carriages to be provided, ib. Muſkets to be 
marked, 174. Selling, pawning, or refuſing to deliver up arms, &c. ub. 
Arms to be depoſited, ib. One third of the ſerjeants, &c. to reſide 
where the arms are kept, ib. Adjutant not to be abſent without leave, 
175. Return to be made to the lieutenant after annual exerciſe, ib. 
Return to the clerk of the peace annually, ib. 

XI. Clothing and pay, iii. 175. 

XII. Drawn out into actual ſervice, iii. 181. Parliament then to meet, 
182. To be put under the command of general officers, ih. And led 
to any part of the kingdom, ib. Notice to be given for raiſing the men, 
ib. Penalty of not appearing, ib. To be entitled to the ſame pay as 
the other forces, 183. An additional number of terjeants, corporals, 
and drummers to be appointed, ib. To receive one guinea when ot- 
dered to march, ib. And alſo half the price paid tor volunteers from 
the townſhip, ib. Return to be made of men willing to continue their 
ſervice, 184. Bounty to be paid when the ſervice is prolonged, 185. 
Militia officers not to fit on the trial of officers of the other forces, ib. 
When diſembodied to be put on the fame footing as before they were 
drawn out, ib. 

XIII. Privileges and exemptions of militia men, iii. 188. Half pay 
officers, ib, Officers exempted from the office of ſheriff, 186, Officers 
or private men may go to vote at elections, ib, Exempted from pariſh 
offices, ib. And highway duty, ib. And from ſerving in the fea fer- 
vice, ib, May ſet up trades, ib. Are not removeable until chargeable, 
1b. Chelſea hoſpital, ib. | 

XIV. Puniſhment tor diſobedience or deſertion, iii. 187. 

XV. Proceedings where the militia ſhall not be raiſed annually, iii. 190. 
Counties not taiſing their militia to pay 51, a man, ib. To be aſſeſſed 
as the county rate, ib. Where there are no county rates, the aſſeſſ- 
ment to be raiſed by the poor rate, 191. Where a town lies in two 
counties, ib, Copies of returns to be tranſmitted to the treaturer and 
receiver general, 192. Penalty on the clerk of the peace tor negle& of 
duty, ib. Penalties on receivers, trealurers, and other officers for 
neglect of duty, ib. Solicitor of the treaſury to proſecute, ib. 

XVI. General power of enforcing the execution, iti. 193. Conſtables 
and other officers to attend, ib. Power to adminiſter oaths, ib. In- 
demnity of lieutenants and deputy lieutenants, ib. General levying 
of forfeitures, ib. Application thereof, 194. Juriſdiction, ib. Cet- 
tiorari, ib. 

XVII. Exception with reſpeR to particular places, iii. 194. The city 
of London, ib. The tower hamlets, ib. The ſtanneries, 193. The 
cinque ports, ib. Counties of Kent and Suſſex, 196. Iſle of Wight, 
ib. Berwick upon Tweed, ib. Maker, 197. Wokingham, ib. Fey, 
ib. Threapwood, ib. Stamford baron, ib. 

FORM of a precept for ordering liſts to be returned, iii. 199, High 
conſtable's warrant thereupon, ib. Precept to the high conſtable to give 
notice of the time of ballotting, 198. High conſtable's warrant there- 
upon, 199, Notice to ſhew cauſe againſt a diſcharge, 200, Precept 
to the high conſtable to give notice to perſons ballotted, ib. High 
conſtable's warrant thereupon, 201. Form of a notice to be left where 
perſonal notice cannot be given, ib. Information againit a militia 
man for not appearing to be worn, 202. Summons thereupon, 203. 
Warrant of diſtreſs tor the penalty of 101, ib. Conſtables return of the 

Want 
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want of diſtreſs, 204. Warrant of diſtreſs for quakers ſubſtitutes „205. 


Commitment of a quaker for want of ſufficient diſtreſs, ib. Order to 


LIT price of a volunteer to a ballotted man when embodied 

20 

Mill, ii. 207. 

Miller, how far reſtriQed as to quantity of toll, iii. 207. Caſe where the 
tenants are bound to the lord's mill, 208. Miller changing corn, ib, 
Stealing corn, ib. Not to be a dealer i in corn, ib. 

Mines, deſttoying, iii. 209, Diſputes between miners and their maſters, iy, 
178. 

Minſtrels deemed vagrants, iv. 356. 

Miſadwenture, homicide by, ii. 535, 

Miſdemeanor 9s V. hat, 1 ili. 209. 

Mina mer, ii. 666, 

Miſvrifion, what, ii. 203. Of felony, ib. Of treaſon, iv. 350, 

Mittimus. See Commitment, | 

Miete, of leather, imported, iii. 91. Of filk, iv. 224. 

Mixt tithes, v wat. See Tithes. 

Nancy, Gecreaſe in the value thereof, iii. 62. 

Mertgaged lands, ſubject to bankruptcy, i. 168, Mortgagee need not come 
in 234 Credicor, 171, 

Meſs trosbers, iii. 214. 

Mum. 2 Excije. 

Murder, ii. 590. Murdering a baſlard child, i, 218. 

Mute, iii. 210. iv. 207. 


N. 


Navel flores, deſtroying, iv. 262, Embeziling, ih. Counterfeiting, ib. 
auigable rivers, deſtroying g works therein, iv. 111, Stealing goods thereon, 
li!, 70. 

Nayler (James) proſecuted for blaſphemy, f. 235. 

Wen excuſeth not from felony, iii. 5. 

Aegatige, how far capable of proof, i. 553. 

Nee ligent eſcape, i. 520. 

Nets, See Game, 

News papers, duty on, iii. 211, iv. 258, 

Night ; when it commences, i. 265, How far lawful to arreſt in the night, 
i, 105, Puniſhment of ni2ht-walkers, iv. 285. Killing hares, par- 
triges, pheaſants, or nicor game, in the night, See 5 

Aen cines, who, iii. 111. Surety of the peace againit him, iv. 265, 

Nu C.orformiſls, See Diſfferter 5. 

Nerthern borders 3 peace, how preſerved there ancigntly, iii. 213. Laus 
againſt Blackmail, ib. Moſs troopers, 214. Ollenders lying into or 
out of Scotland, 215, | 

Nuance, what, iii. 217. How it may be removed, 220, How puniſhed, 
221. Form of an indictment for a nuſance, 222 


O. 


Oak bar 15 in tanning, 111. 84. 
Oaths: 


N U BE 


Ooths : 
J. Of oaths in general, iii, 223. Whence called a corporal oath, ib. 
Whether it may be adminiſtered on the common prayer book, ib. 
Origin of the expreiſion So help me God, ib. Power of juſtices to 


adminiſter an oath, ib. Perjury, 229. Of the oaths of allegiance, 


ſupremacy, and abjuration, 230. Summoning perſons to take the 
oaths, 1h, 
I. The common forms of oaths, iii, 231. Of allegiance, ib. Of ſu- 
premacy, ib. Of abjuration, ib. Declaration againſt tranſubſtan- 
tiation, 232. Declaration againſt popery, ib. 
III. Quakers oaths: Affirmation allowed inftead thereof, iii. 233. Per- 
Jury incurred by falſe affirmation, ib. Affirmation not allowed in cri- 
minal matters, ib, General form of affirmation, 234. Form of the 
declaration of fidelity, ib. Of abjuration, 235, Of their profeſſion 
of belief, 226. 

IV. Oaths of infidels : Jews, iii. 236. Heathens, ib. 

Office : 

I. Qualification for offices in corporations z to receive the ſacrament and 
take the oaths, ii. 237, 

II. Qualification for offices in general, iii, 238, Recetving the ſacrament 
and ſubſcribing the declaration, ib. Taking the oaths, 239. Penalty 
of executing the office unqualiſied, 240. 

III. Duty on the perquiſites of offices, iii. 241. To be under the manage- 
ment of the commillioners of the land tax, ib. 

Orchard, robbing. See Hood. 

Outfangthief, what, I. 147. | 

Outlawry, what, iv. 58. In what caſes outlawry lies, ib. To be proclaim- 
ed at the ſeſſions, 59, Return thereof, ib, Capias utlagatum, ib. Con- 
ſequences of outlawry, 60, Forfeiture of lands and goods, ib. Whe- 
ther lawful to kill an outlaw, 61, Clergy in caſes of outlawry, ib. Per- 
ſon outlawed cannot be plaintiff, ib. Nor a juror, ib, Whether he may 
be a witneſs, ib. Whether he may make a will, 62, Reverſing outlaw- 
ry, th, Forms of proceſs to outlawry, 62. 

vert act. See Treaſon, Pound overs, i. 491, 

Cyer and Terminer, commitlion of, i. 115. 


P. 


Falliſades, ſtealing, ili. 60. 

amphlets, duty on. See Stamps. | . 

Paper, duty on. See Exciſe. Stamp duty on paper, See Stamps, 

Papiſls, See Pepery. | 

Parchment, duty on. See Eaciſe, Stamps. 

Pardin what, iti. 264, General, ib. Special, 245. Pardon to contain the 
{ugreſtion, ib. T'o ſpecify the offence, 245. | he king cannut pardgn 
an offence before it is committed, ib. Cannot pardon an appeal, ib. 
Cannot pardon a nuſance, ib. Cannot ditcharge a recognizance, ib. 
Cannot releaſe an infurmation qui tam, ib, May dilcharge a fuit in the 
{ſpiritual court, ib. Dothi not by felcaſing a men relcate his partner, 247. 
Perivs paicuned way be bound to the goed behaviour, ib. Pardon doth 
not reſtore land» or goods fotſcited, ib. Doth not reilure corruption of 
blood, ib. Doch reitore the ctedit, ib. 


Parents 
L 


EFD 


Parents and children to maintain each other, iii. 655. Parents of baſtard 
children. See Baftard;. 
Pariſh clerk, whether the office will gain a ſettlement, iii. 503. 
Pari/h officer, who, i. 291. 
Park, what, ii. 300, Beaſts of park, ib. 
Parliament: | 
I. Matters previous to the election, iii, 248, Time of proceeding to the 
eleQion in counties, ib. Clerks for taking the poll, 249. InſpeQors, 
ib. Booths to be erected, ib, Cheque books, ib. In cities, boroughs, 
and towns Corporate, ih, 

II. Election to be free, iii. 250. 

III. Qualification of the candidates, ii. 251. Age, ib, Papiſt, ib. Of. 
ficer, ib. Penſioner, ib. Eftate, ib. 

TV. Qualification of the eleQors, iii. 253, Age, ib, Freehold, ib. 
Fraudulent conveyance, ib. Splitting votes, 254. Mortgage or truſt 
eſtate, ib, Poſſeſſion for 12 months, ib. To be charged to the land- 
tax, ib, Freeholder's oath, 257. Occaſional freemen in corporations, 
258, Annuitants, 259, Bribery, 260, 

V. Polling, iii. 261. 

VI. Return, iii. 262. Poll book to be delivered over, 264. Petition 
againſt an undue return, ib, 

VII. Privilege of parliament, iii, 264. 

VIII. How long the parliament ſhall continue, iii. 266. 

Parſnips, ſtealing. See Turnips, 

Par titin of lands: power of juſtices therein, iii. 267. 

Partridges. Dee Game, 

Pawning other men's goods, iii. 267. Pawnbrokers, concerning, ib. 

Peace, See Surety, 

. Peaſe, deſtroying. See Turnips, 

Pedlars, travelling without licence, iv. 361. Selling tea or ſpirituous li- 
quors, ii. 84. 

Peers, not conſervators of the peace, iii. 279. Sureties of the peace againſt 
them, ib. Not obliged to appear at the torn, iv. 320, Not to ſerve on 
juries, 11,710, How far exempted from ſerving in the militia, in. 149. 
How far privileged againſt an arreſt, i. 101. Trial of peers, iti. 279. 
Whether they may be outlawed, 280. Whether they ſhall be burned in 
the hand, ib. Evidence, ib, Pecreſſes how to be tried, iv. 411. 

Peruentiary houles for convicts, iv. 327. Charges thereof how to be de- 
frayed, 328. Officers appointed, ib. Servants, 329. Neceſſaries, ib. 
Convicts to be ſent thither, ib. How to be ordered, 330. Hours of 
work, 332. Hours of reſt, ib. Food and cloathing, ib. Divine fet- 
vice, 333. Falling fick, ib. Puniſhment for miſhchaviour, 334. Res 
ward on account of diligence, ib, Diſcharge, 335. 

Fer ſumery, ili. 280, 

Perjury and ſubornation, by the common law, iii, 284, By the ſtatute 
of 5 Eliz, 2866, Matters common to them both, 259, The judges may 
di tect proſecution, ib. Sufficient to ſet forth the ſubſtance of the offence, 
ib Indictment not to be quaſhed, without pleading or demurie!, 247» 
Evidence, ib. Perjured perſon may not be a juror, ib, Nor a witnets, 1b. 
In what reſpect quakeis may commit perjury, ib. 

Perry. See Exciſe. PE 

Herquiſites of offices, duty on, ili. 241. 

Perſenab 
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Per ſonol tithes, hat, iv. 307. 

Priiticutng the king or parliament, how far lawful, iii, 290. 

P>:it larceny, See Larceny, 

Prat treaſin, See Treaſon, a 

P-:yter and other metals; not to be imported, iii. 291. Fineneſs in mak- 
ing, ib. Offering the ſame to ſale defective, 292. Where only to be 
ſold, ib, Falſe weights thereof, ib. Metals not to be ex ported, ib. 

Pheaſ:uts, See Game. f 

Phy/ictars: Recuſants not to practiſe phyſick, iii. 293. Apothecary ex- 
empted from offices, ib. Surgeons exempted from offices, ib, Phyſicians 
exempted from offices, ib, Searching for drugs, 294. Phyſicians kill- 
ing a patient, ib. 

Pickpocket. See Larceny from the perſon, 

Pigeons : Who may erect a dove-coat, ii. 393. Dove-coat not a common 
nuſance, ib. Penalty of deſtroying pigeons, ib. 

Hillary and tumbrel, what, iii. 294. To be provided by the lord of the leet, 
295. Infamy of the puniſhment, ib. Caution in inflicting it, ib. In- 
flicted by ſeveral ſtatutes, ib. 

Pitmen, diſputes between their maſters and them, iv. 178. 

Plague : Quarantine enjoined, iii. 295. Order for it to be read in churches, 
ih, Watchmen to be appointed, 296. Maſters of ſhips to give notice, 
ib. Veſſels to be examined, ib. Officers neglecting, 297, Maſter to 
deliver his credentials, ib, Obedience inforced, ib. Ships boats may be 
ſeized, ib. Penalty of quitting the ſhip, ib. Perſons going aboard, 
298, In what caſe ſmall veſſels hal] not be allowed to fail, ib. Laza- 
ret to be appointed, 299. Perſons entering lazarets not to return till qua- 
rantine performed, 300. Aſſeſſment for relief of petſons infected, ib. 
Searchers in places infected, 301. Secreting goods under quarantine, ib. 
Damaging goods, ib. Diſcharge after quarantine performed, ib. 

Plate, true making thereof, ii, 126. Atayers to be appointed, ib. Maker's 
name and mark to he entered, ib. Aſſay ing, ib. Fineneis thereof by the 
ſtandard, 127. Mark, ib. Dealers in plate to be licented, 128. 

Players to be licenſed, itt, 302. 1. 355. 

Pluries capa „ IV. 53. 64. 

Voiſaning, il. 599. 

P:l;yzamy, what, iii. 303. 

Talis, challenge of, li. 709. 

Pin, tobbing. See Tame, 

Fine, Writ of, i. 459. 

Foer: 

I. Appointment of overſeers, iii, 305. Antiquity and origin of overſeers, 
ib. To be only in patiſhes and cownſhips, 303, Not to exceed four 
in number, 311,. To be ſubſtantial houſeholders, 316. Whether a 
woman may be appointed overſeer, ib, Whether a juſlice, 317. Per- 
lon ſerving in the militia, 316. Surgeons in London, ib. Whether an 
appntment on a Sunday 18 valid, ib, To be within a month atter 
Eater, '319. Whether the ſellions may appoint, 320. Forms of 
Warrants for returning lifts of overſeers, 330. Form of an appoint=- 

meat of overfeers, 331. Appeal againit the order of appointment, 
1h. Overſcer refufing to take the office, 332. Overſeer's general du- 
ty, ib. 


II. Oi ſettlements: 333. 
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1. Of perſons having no ſettlement, iii. 334. Foreigners, ib. Scotch. 
men and Iriſhmen, 325. 

2. Concerning certificates, generally, iii. 337. Form thereof, 338. 
Whether a pariſh can be compelled to grant a certificate, 339. 
Whether neceſſary to be addteſſed to any particular pariſh, ih, 
Whether neceſfary to be ſigned by the Juſtices, ib. Extends to 
2fter-born childten, 343. Conclufive againſt the pariſh certifying, 
344. Not binding againſt a ſubſequent ſettlement, 346. Not re. 
{Rive from gaining a ſettlement in another pariſh, ib. Whether 
diſcharged by an eſtate of a man's own, 349. Whether diſcharged 
hy a removal, ib. Whether by deſerting it, 450, Whether any 
more of the certifichted family can be removed back than the indi- 
vidual that aſks relief. 355, 

3. Of ſettlement by birth, of baſtards and others, iii. 356, How fa 
baitards ate to be ſettled where born, 357. Baſtard born in a plac 
by collufion, ib. Baſtard born after the order of removal 1s made 
out, 358. Baſtard born iu removing, ib, Baſtard born after the 
removal and before the appeal, ih. Baſtard born in a ſtate »f va. 
grancy, 359. Bafttard horn in prifon, ib, Baftard born in a lying- 
in-hoſpital, ib, Baſtard born in an incorporated diſtrict, ib. Ba 
tard born under a certificate, ib. Baſtard not to be removed whill 
a nurſe child, 363. Evidence of baſtardy after the mother's death, 
ib. How far legitimate children ſhall be ſettled where born, 364. 

4. Of the ſettlement of children with their parents, iii. 466, At what 
age a child mav gain a ſettlement diſtinct from the patents, ib. 
How far children ſhall tollow the father's fettlement, ib. Removing 
nurſe children to the ſettlement of their parents, 368. Child eman— 
cipated from the father, 369. Father dead, 373. Father dead 
and the mother a widow, ib. Father dead and the mother married 
again, 374. Father run away, whether the chiid can gain a fete 
tlement with the mother, 375. Father having no ſettlement, wae» 
ther the child ſhall be ſettled with the mother, 376. Father and 
mother both dead, and the child's ſettlement not known, 357 

5. Of fettlement by apprenticeſhip; Statutes concerning the icitiement 

of apprentices, iii. 377. General expoſition of the tlatutes, 378 

Ernding to be in wiiting, 379. Not neceſſary that the matter ſhouid 

gema Counterpart, 380. To be ſtamped, 381. Whether it need 

to be indented, 383. Infanc hinding lim felt, 384. EIAing for 
leis term than even \ears, th, E ndiug tor further term than the 

Iaw requires, 385. Apprentice ef an uncertitied man ferving a 

certificate man, ib. Apprentice to a wan who had two ceititicates 

from the tame parith to different pariſhes at the ſame time, 386. 

Apprenuce bound befure the execution of a certificite, ib. Appten— 

tice ſettled not removeable, 387. Settlement of the appicntice 

doth not depend on the ſettlement of the maticr, ib. Keliden© 
where the party loud 208, 10, Forty days e ſidence necetfary co Län 

a leitiement, 308. Forty days reſidence ſucceilively not necetiary, 

290. Apprentice atiigned, ib. Apprentice atligned to à fccond 

matier and hired ; tov 4 thitd maſter, with the tecond maftei's con— 

ſent, gains a fctilement with the third mater, ib. Apprentice ſerve 

It another matter with the Content of 'his fett maſter gains a _Jot- 

tictucnt, 391. Firlt water's content necetlary co the apprentice 
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g2ining a ſettlement by ſerving another, 393. Apprentice working 
with ſeveral maſters without the conſent of the hrſt maſter, gains 
no {ſettlement thereby, 396. Indenture being given up, the appren- 
tice, heing of full age, may gain a ſettiement elſewhere, 397. De- 
l:vering up the indentures when the apprentice is under age does 
not diſc charge the apprenticeſhip, 398. Apprentice diich: irged vihen 
of full age, but the indentures not delivered up, ib. In order to 
diſcharge, it is not neceſſary that the indentures be cancelled, it is 
ſufficient if they be delivered up, 400. Maſter agreeing chat the 
apprentice hall work for his own benefit doth not imply giving up 
the indentures, ib. At what age an apprentice may conſent to a 
diſcharge, 401. Maſter run away, the apprentice hiring, 404. 
Maſter dying, 406. Apprenticeſhip not good by indenture ſhall not 
enure as a ſervice, 408. Indentures not produced, how far parole 
evidence ſhall be admitted, 409. Indentures produced, but no ſub- 
{cribing witneſſes thereto, 410, 

6. Of ſettlement by ſervice : Statutes concerning ſettlement by ſervice, 
111, 411, General expoſition of hiring and ſervice, 412. Forty 
davs reſidence neceſſary to a ſettlement, 413. Whether the ſervant 
may be removed from the maſter, 415, A maid ſervant may be dif- 
charged by her maſter for being with child, and may then be re- 
moved, ib. Unmarried perſon hiring, 418. Hiring for a year, 
420. [io be by one intire contract, ib, General hiring implies 
hiring for a year, 421. Hiring for à year, part of which was then 
paſts 424. Hiring for eleven months, 425. Hiring and ſervice for 

eſs than a year, 427. Hiring for a year with liberty to be abſent 
— occaſion, ib. Hiting from Whitſuntide to Whitſuntide, 431, 
Hiring one or a few days {ort, ib. Hiring with one's father, 433. 
Hiring to be paid roy to the work done, 437. Hiring to 
work at certain times, 433, Hiring conditionally, 440. Hiring by 
Impiication, 442. Service where no contract did appear, 443+ 
What ſhall be deemed a ſervice for a year, 444. Hiring for a year 
and ſervice for a year, but not under the tame hiring, 445. Hiring 
for a year and ſervice continued beyond the year, 454. Same ſer- 
vice but not with the ſame matter, 456. Same ſervice but not 
in the ſame place, 457. Settlement is gained where the ſervant 
2 463. Abſence during the ſervice, 464. Places ee 
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7. Of ſettlement by marriage: What ſhall be deemed a ſufficient mar- 
riage fo as to gain a ſetclement, iii. 475, Marriages in Scotland, 
479, What thall be deemed ſufficient evidence of marriage as to a 
lettlement, 481. Wite al! follow the huſband's ſettlement, 484. 
Wife can gain no ſettlement without her hulband, ib, Caſe where 
the huſband hath no ſettlement, 485. Whether the wife may be 
removed without the huſband, 488. Marriage fraudulently pro- 
cured, 492, 

8. Oticttlement by continuing forty days after notice: The notice 
to be In writing, iii. 494. And publiſhed in the church, ib. 

9. Of ſettlement by paying parith rates, iii. 495, Perſon to be ny 
rated and to pay, 495. Whether being rated and paying to 
county bridge gains a ſettlement, 500. Whether to the nd 


tax, ib 
* 2 10. Of 
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10. Of ſettlement by ſerving a pariſh office, iii. 502. A perſon 
ſerving as deputy doth not thereby gain a ſettlement, 503, Serving 
the office of pariſh clerk for a year gains a fettlement, ib. Whether 
a curacy gains a ſ-ttlement, ib. Whether the office of churchwarden 
gains a ſettlement, 505, Whether the office of a tithing-man gains a 
{ett!ement, 506. Whether a ſchoolmaſter may be ſettled thereby, 508. 
11, Of ſettlement by renting 10l. a year, in, 506. Forty days feſi- 
dence is neceſſary, th, Cafe of two perſons jointly renting, 509. 
Renting 10l. a year, part whereof is let off, 511. Taking a farm 
of 111. a year and afterwards occupying it Jointly, ib. Coming to 
a tenement by exccutorſhip, 513. Reſidence neceſſary, ib, A mill 
is a tenement, 515. Renting a coney warren, ib. Renting a 
fiſhery, ib, Renting turnpike tolls, 516. Herbage, ib, Dairy, 
517. Cattlegates, ib. Occupying a tenement in conhderation of 
tervice, 519, For leſs than a year, 521, Rent not material if the 
value is 1ol, a year, Renting 10l, a year without ſtocking it, 524. 
Where part of a tenement is given out of chaiity, 526. 
12, Of ſectlement by a perſon's own eſtate, 11, 531, Purchaſe under 
30l. 539, Perſon not removeable from his own, 549. Whether 
a certificate perſon may gain a ſettlement by teſiding on his own 
eſtate, 551. Reſidence neceſſary, 556, 


III. Of removals : iii. 559, 


i, Order of removal in general, iii. 559, Form a warrant for a perſon 

to be examined concerning his ſettlement, 561, Form of a warrant 
of two juſtices in order to the adjudication, ib, Summons to ſhew 
cauſe againſt an order of removal, 562. Form of a general order 
of removal, ib. Officers, ſoldiers, 1ailors, aud militia men, 57 1. 

2. Order of removal of a certificatè perſon, iii. 582. Form thereof, 
583. | 
3. Appeal againſt the order of removal, iii. 587, Power of appealing. 

ib. Notice of appeal, 593. Order not appcalcd againſt, nal, 594. 
Order not appealed againit is only concluſive as to thoſe mertioac. 
in it, 599, Sellions to proceed on the merits, 398. Court equal; 
divided, ib. Juſtices may alter their order duting the ſame fetlions, 
509. Colts on the appeal, ib. Maintcnance to be reimburſed, 600. 
Order confirmed upon tlie appeal, nal, ib. Order quaſhed upor 
the 12e:its, concluſive only between the parties, 60 1. Older quaſh. 
ed tor forn;, not concluſive between the parties, 604. Superintenc- 
ency of the Court of king's bench, ib. Seliions ate not compelluv's 
to itate Cales, Gog, Where a caſe is inlufliciently ftated it may be 
tent back to the {rihons, bob, What is to be done with the paup*' 
when the order of removal is quaſhed, 607. Removal of a wife, iv. 


IV. Cf the poor rate, and other helps towards their relief, ili. 608, 


1. Ot the poor rate: Origin thereof, iii. Gos. Manner of making tlie 

rate, Go), Overſeers are compellable to make a rate, ib. Rate 
not to be preſumed unequal! although houſes and lands are no! rated 
alike, ib. A tate cannot ve made to reimbutte money laid out by 
overicers aiter they ate out of office, 611. Nor to repay money 
borrowed, ib. Verivns removing to pay in proportion, 612. Rete 
to be altered according to the alteration in value, 613. Land-ta“ 
no tule, ih. A firmer is not rateable for his ſtock, ib. Stock in 
trade of Common brews, maltſters, &c. ought not to be rated, ah 


C 


N 
If any perſon's name is omitted the rate ought to be quaſhed and not 14 6 
amended, 616. How far ſtock in trade ought to be rated, 620. | [i] l 
Salt officers are not rateable for their ſalatics, 62 3. Tolls taken in 4 


corporations are not rateable, 624, Nor tolls of a light-houſe, ib. '' 
Tolls taken upon a river are rateable, 625. Lands converted into 
a ſock- yard are rateable, 626. And alſo the profits of Spa water, 1 
627. And an engine houſe, ib. Quit rents and caſual profits of 1 
manors are not rateable, 628, The farmer and not the landlord is 17 
to he rated, 629. Hoſpitals how far ratcable, ib. The maſter 
and fellows of colleges are rateable as a corporation, 630, The [ 
ranger of a royal park how far rateable, 632. Royal palaces are 14 

not rateable, but ſervants occupying ſeparately houſes and lands, 
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whether they pay for them by rent or ſervice are rateable, 633. # 
Form of the rate, 641. Appeal, 642. To be levied by diſtreſs, 11 | 
643. S:mmons of a defaulter, 644. Form of the warrant of diſtreſe, 1 
ib, Commitment for want of diſtreſs, 645. Arrcars to be levied 1 


by the {ucceeding overſcets, ib. 

2. Taxing others in aid, iii. 651, Hundred, ib, County, 65 4. 

3. How far parents and children are liable to maintain each other, iii. 
655. Parents or huſbands running away, 659. Form of an order 
to ſeize their goods and receive the rents of their lands, 660, 

V. Of the reliet and ordering of the poor, iii. 661, Poor to be maintain— 
ed within their own parithes, ib. Order to be taken therein, ib. 
Setting up trades, 662, Erecting cottages, 663. Overlecrs may 
contract for maintenance and employment of the poor, ib. On an 
order for relief weekly, the money is due the beginning of the week, 
668. Two or more places may join, ib, Perſons relieved to be 
entered in a book, 669. No others to be relieved but by order of the 
Juſtices, ib. Perſons relieved to be badged, 670. Spirituous liquors, 
not to be uſed in workhouſes, ib. Form of the oath of a poor perton 
wanting maintenance, 671, Warrant thereupon to ſummon the over- 
ſcers, ib. Form of an order for maintenance, ib. Form of a con- 
tract for maintenance, 672, 

VI. Of the overſcers account, iii. 673, Overſeer removing or dying, 
677. Appeal againſt the account, ib. Form of an allowance of the 
account, 678, 

VII. Penalty of overſeers for the neglect of their duty, iii. 678. 

VIII. Indemnity of overſeers in the performance of their duty, ili. 679. 
An account of the act of 22 G. 3. c. 83. for the maintenance of the 
poor by incorporated ſocieties, iii. 681. 

Popery, iv. 1. General oblervations, 2. Popiſh ſupremacy oppoſed and 
aboliſhed, ib. Concerning the pope's preſentation to benelices, 3. 
Bringing bulls and other inttruments from Rome, ib, Popiih books and 
relicks, 4. Papiſts ſummoned to take the oaths, 5. Foreign educa- 
tion of papiſts, ib. Perverting others or being perverted to popery, 6. 
Jetuits and popith prieſts, ib, Saying and hearing mats, 7. Penalty of 
not reſorting to church, 8. Regiſtering eſtates, 10. Iurolling deeds 
and wills, 11. Double taxes, 12. Papiſts not to come to court, ib. 
Not to come within ten miles of London, ib. Papiits confined to their 
habitations, 13. Armour, 15, Horſes, 16. Shall not preſent to bene- 
lices, ih, Diſabled as to offices, law, phyſic, 18. Not to be executor or 
adiniiniftrator, th, Shall be deemed excommunicate, ib, Popith bap- 
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tiſm, ib. Popiſh marriage, 19. Popiſh burial, ib. TTeir of a popith 
recuſant, ib. Proteſtant children of papiſts, ib. Recufants contorming, 
20. Certain indulgences granted to papiſts, ib. h 

Popular ation, what, 1. 682. 

Portugal coin, how far current in England, See Coin. | 

P:fſe comitatits, what, i. 105. In what caſe it is lawful to raiſe the power 
of the county, ih, Who are obliged to attend, ib. 

Po, iv. 22. Poſtmaſtet's oath of office, ib, Meafurer's oath, 23. Rates of 
poſtage, ib. Inclotures in letters, 24. Foreign letters, ib. Poſtmaſters are 
not to charge for delivering letters, 25. Poſtmaſtets are obliged to deliver 
letters, ib. Penny poſt, 26. None but the poſtmaſter to carry letters, ib. 
Exemptions from poſtage, 27. Forging franks, 28. Poſthoy loitering upon 
the road, ib, Unlawtully collecting letters, ib. Imbezilling money for 
letters poſt paid, or deſtroy ing the letters, ib. Money for poſtage how 
to be levied, 29. Stealing bills or other ſecurities out of letters, ib. 
Robbing the mail, ib. Riding poſt, ib. Carriages conveying the mail 
exempted from tolls, 29. Poſtmalter not to meddle in elections, zo. 

Pot herſes and corriages, duty on, iv. 30. Owner to be licenſed, ib. 
Diſcontinuing any carriage, 31. Duty on horſes travelling poſt, 1h, 
What ſhall be deemed travelling poſt, ib. Duty on ſtage cozches, ib. 
Penalty on pertons unlicenſed, ib. Bond to be given, 32, Houſe to be 
marked, ib, Carriages to be marked, 10. Patling through a taropike 
without ſuch mark, ib. Ticket to a pcrion travelling by the mile or 
ſtage, 35. Ticket to a perſon travelling by the day, 36. Gatekeeper 
neglecting his duty, 39. Account, th. Reward to the gatekeeper, 40. 
Reward to perſons licenſed, 41. Hackney coaches, ib. Diligences and 
ſtage coaches, ib, Forging tickets, 42, Farming the polt horſe duty, 
44. | 

P:tatses, ſtealing, iv. 353. f 

Priters, diſputes between them and their maſters, iv. 178. 

Paurd Gresch, penalty of, i. 492. Pound covert, 491. Pound overt, ib. 

Prædial tithes, wat, iv. 30). 

Premunize, what, iv. 46. Power of juſtices therein, ib. 

Pregnancy, plea of, iv. 411. | 

Preſent ment, how it differs from an indictment, iv. 4%. 

Preſumptive evidence, i. 532. 

Priſon, See Gaal. 

Priſen breabing, what, iv. 49. Form of an inditment fur piiſon break- 
ing by eſcaping from a conſtable, 52. Indiftment tor breaking ou: 0; 
gaol, ib. 

Private act of parliament, how far evidence, 1. 533. 

Priculepe of an attorney, i. 122. Privilege of parliament in cate of arrefl, 
i, 101. Of bankruptcy, i. 160. ö 

Freceſe, what, iv. 33. By juſtices out of ſeſſions, ib. No need of proceſs it 
the party is preſent, ib. To be in the king's name, ib. When returnable, 
£4. Procels for felony, ib, Procets under felony, ib. Proceis ou an 
mformation, ib. On an eſcape, ib. Againſt acceſſaries, 55. Into a 
foreign county, ib. To be executed by the ſheriff, 56. Breaking 
open doors, ib, Proceſs on a Sunday, ib, Proce!s diſcontinued, 57+ 
Stayed by putting in bail, 38. Proceſs of outlawry, ib. Form 
of a venire, 62. Of a diltringas, 63. Of a capias, alias, and 
vlurict, ib. Ot an exigent, 64. Ota capias utlagatum, 05. 

Fraſaneneſs. 
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Profe mneneſs, See Blaſphemy. 

Pr miſſery note, iv. 65. 

Property not determinable by the juſtices, iii. 26. 

Prophecies, fantaſtical, iv. 68, 

Proſped, ſtopping not a nuſance, iii. 218, 

J ant diſſenters, See Difſenters. 

Pryviſcrs, ſtatute of, iv. 25 

Prblic wer/hip, impugners thereof, iv. 70. Speaking irreverently of the 
ſacrament, ib, Penalty of not reforting to church, ib. Penalty of bar- 
bouring a recuſant, 71. Diſabilities of a recuſant, ib. Recuſant con- 
forming, ib. Qualiacation of leQturers, id. Diſturbers of public wor- 
ſhip, ib, Arreſting a clergyman attending divine ſervice, 73. 

Purlieu of a foreſt, ii. 293, 

Purveyance aboliſhed, iv. 73. 


Q. 


Qnakers how far privileged by "gy act of toleration, See Diſſenters. 
"Quakers not to ſerve on juries, ii. 697, Their affirmation inſtead of an 
oath, iii. 233. Their tithes how to be recovered, iv, 310. 

Onarantine enjoined to prvent infection, ili. 295. 

Quarter ſeſſions, what, iv. 196. 

Qui tam information, what, li. 682. 

Quorum, what, ili. 14. 


R. 


Rabbits. Sce Conies, in the title Came. : 

Rape, what, iv. 74. Killing a perſon attempting to commit a rape, ii. 
584. Committed by or upon an infant, iv. 74. Woman at laſt content- 
ing, th. Raviſhing a common ftrunipet, ih, Conſcnting after the fact, 
75 Woman taviſhed conceiving, ib. Evidence of a rape, ib. Circame 
ſt:nces in favour of it, ib. In disfavour ot it, ib. Infant how far to be 2 
witneſs, 76. General caution, 78. Puniſhment thereof, 79, Accetiurtes, 
ih. Form of an indictment of rape, ib. 

Rate, for the church, i, 341. For the poor, iii. 608. 
ment. SCE Rape. | 

F eipts, duty on, iv. 70. 

R-ceiving ſlelen gacdi, iii. 11. Offering to fale goods ſuſpeded to be ſtolen, 


. 
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77. Advertiſing a reward for helping to ſtolen goods, 1», 

Recognizance, what, iv. 83. In what cates to be taken, ib, In what 
manner, 84, How to be certified, ib. How diſcharges, ib. Form et 
a recognizance with ſuretizs, 85. Without {ureties, 57 . 

K-cord, authoritative power thereof, iii. 1. Juſtices to mace A record of 
their proceedings, 27. . 

Recerdare, wilt of, i. 450. 

2 vee Pcpery and Public Worſhip. 

Regiſter Cel, of a parith, how far evidence, 1.539. Duty on, tv. 87. 

Rent, diftreſs for, i. 471, Rent of allize, 472. Rent Charge, 471. Rent 
ſer k, ib. Rent ſervice, ib. | 

Replowy, what, i. 492, Manner ef is, 493. Lies not agaiult a juſtice's 
Waltant, 585. 5 
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Reſcue, what, iv. 89. When to be tried, ib. Puniſhment thereof, go, 
Frm of an indicment of reſcue, ib. 

R-/titution of ſtolen goods, iv. 91. 

Retaining goods, by an alehouſe keeper for a reckoning, i. 42. Ey a 
cartier for his lite, 321, Retaining a debt by an aſſignee of a bank- 
rupt, 172. 

n tor apprehending a robber, iv. 122. For convidting a felon, iii. 
66, For coavitting a burglar, i. 290. 

Ribbands, of ilk, imported, iv. 224. 

Het, rout, and unlawful aſſembly, what, iv. 95. How reſtrained by a pri- 
vate perſon, 99. How by a conſtable or other peace officer, ib. How 
by one juſtice, ib. Proceedings on the riot act, ib. How to be reſtrain- 
ed by two Juſtices, 102, How by proceſs out of chancery, 106. Form 
of an indiAment for a riot, 107, Record of a riot on view, ib. Com- 
mitment of the rioters on view, 108. Precept to ſummon a jury, 109. 
Oath of the jurors, ib. Inquiſition of the jury, 110. 

River navigable, deſtroying works thereof, i. 156. iv. 111, Caſting out 
ballaſt therein, ib, Stealing goods thereon, 114. 

Rebbery: 

J. What it is, iv. 114. 

II. Aſſaulting with intent to rob, iv. 116. 

III. Levying hue and cry on a robbery committed, iv. 117. 

IV. Hundred in what caſe liable to anſwer damages, iv. 117. Hundred 
negleQting hue and cry to contribute, ib. Hundred not anſwerable, 
if a robber is apprehended, ib. Nor for a robbery in a new highway, 
ib, Nor if on the Lord's day, ib, Nor it it be in an houſe, b. Not 
if it be in the night, ib. In what caſe there muſt be two in company, 
118, In what caſe three, ib. 

V. Manner of bringing the aQtion againſt the hundred, iv. 112, Notice 
to the inhabitants, ib. Notice to a conſtable, ib. Notice in the 
gazette, 119, Perſon robbed to be examined on oath, ib. To give 
bond for payment of coſts, 121. Time of bringing the action, ib. 
Proceſs to be ſerved on the high conſtable, ib. 

VI. Damages how to be levicd, and applied, iv. 121. Writ of execution 
to be tſhewn to two Juſtices, ih, And the high conſtable's charge, b. 
Taxation, 122, Payment, b. Hizh conſtable to be reimburſed, ib. 
Return of the writ of execution, ih, b 

VII. Reward for apprehending a robber, iv. 122. By the hundred, ib. 
By the king, ib. And the goods taken with the highwayman, 123 
Perſon killed in apprehending a highwayman, ib. Sheriff to be allows 
ed the reward in his «ccounts, ib. 

VIII. Pardon for ditcovering accomplices, iv. 123. 

IX. Principal and acceſlaty, ive 123. 

X. Puniſhinent of robbery, iv. 124. 

XI. Reſtitution of goods taken by robbery, iv. 124. 


FORM of a notice in the gazette befote the action brought, iv. 124. 


Examination of the perſon iwbbed, 125, Indictment for a robbery, 10. 
Riuckets, See bireveorks, 
Razues and Vavabonds. See Vagrants, 
Raut. See Rivet, 
Rum, duty on. See Lx. iſe, 
Run goed;, Se Hciſe. 


Sabbath, 


T 


. 
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£:bbath, See Lerd's day. 

Sacrilege. See Larceny, Burglary. 

Sail cloth, ſtamping thereof, iv. 126. 

$1lary of officers, how far chargeable to the poor rate, iii. 62 4, 

Sale, by way of auction, ii. 50, 

Salmon. See Game, 

alt, duty on. See Exciſe. | 

$cabbed horſes put on commons, 11, 605, 

Scandal, iv. 226. 

School-nafters, iv. 126. 

Sceld (common). See Nuſauce. 

Scotland, executing a warrant iſſued into or out of it, iii. 215, Scotch 
clandeſtine marriage, iti. 479, Scotch cattle brought into England, i. 
322. Scottiſh vagrants, iv. 373. 

Sea banks, penalty of deſtroying the ſame, i. 1 56. 5 

Seamen, in what caſes they may be arreſted, iv, 127. What offences may 
be puniſhed by a court martial, ib. Where they may exerciſe trades, ib. 
Convicted of ſwearing, ib. In what caſes not to be deemed vagrants, ib. 
In what caſe not to gain ſettlements by notice, 128. Making diſturbance 
in the yards, ib. Perſonating ſeamen in his majeſty*s ſervice, ib. Out- 
penſioners of Greenwich hoſpital, 129. Seamen in the merchants ſer- 
vice, ib. 

Seal, how far neceſſary to a warrant, i. 382. 2 

Search warrant, a general one, not good, iv. 130. Oath to be firſt 
made, 131. Whether doors may be broken open, 132. Goods to 
be depoſited, ib. Diſcharge or commitment of the perſon with whom 
the goods are found, ib. Form of a fearch warrant, ib. | 

S-ats in à Church, whether they may be alienated, i. 344. 

Self defence, See Homicide, 

Self murder, See Homicide. 

Servants ? 

I, Who may be compelled to ſetve, and for what term, iv. 134. 

II. Duty on ſervants, iv. 137. 

III. Rating of wages, iv. 144. 

IV. Time of working for Jabourers, iv. 147. 

V. Working in harveſt, iv. 148. 

VI. Teſtimonial, iv, 1 49, 

VII. Servants fleeing into another ſhire, iv. 150, 

VIII. Servant affaulting his maſter, iv. 150. : 

IX. How far the maſter is allowed to beat his ſervant, i. 73. iv. 151. 

. How far the maſter may beat another in defence of his ſervant, or the 
lervant in defence of his maſter, iv. 151. 

XI. Servants firing houſes, iv. 152. 

XII. Servant ſtealing his maſter's goods, iv. 152. 

XIII. Diſputes between filk maſters and their workmen, iv. 154. 

XIV. Diſputes between clothiers and their workmen, by divers ſtatutes, 
iv. 156, | 

XV. Difoates between maſters and ſervants in the woollen, linen, fuſtian, 
cotton, and tron manutattures z by the 1 Au. It. 2. c. 28. and 13 C. 2. 


4. 8. ly, 163. 
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XVI. Diſputes between maſters and their workmen in the leathern manu. 
faQtures ; by the 13 G. 2. c. 8. iv. 164. 

XVII. Diſputes between maſters and their workmen in the making of hats, 
or in the woollen, linen, fuſtian, cotton, iron, leather, furr, hemp, flax, 
mohair, or ſilken manufaQtures; by the 22 G. 2. c. 27. and other ſla- 
tutes, iv. 166, 

XVIII. Diſputes between maſters and their workmen in the bone and thread 
lace ma nufactory; by the 19 C. 3. c. 40. iv. 174. 

XIX. Diſputes between maſters and their workmen in the manufacture 
of clocks and watches; by the 27 G. 2.c. 7. iv. 175, . 

XX, Diſputes between maſters and ſervants in huſbandry, artificers, han. 
dicraftſmen, miners, colliers, keelmen, pitmen, glaſsmen, pott*:s, and 
other labourers; by the 20 G. 2.c. 19. and 6G, 3. c. 25.1v. 178. 

XXI. Shipmaſters and their ſeamen, iv. 182, 

XXII. Taylors and their workmen within the bills, iv. 184. 

XXIII. Shoemakers and their workmen within the bills, iv. 187. 

XXIV. How far the maſter is anſ{werable for the fervant, iv. 187. 

XXV. Inticing away a ſervant, iv. 188. 

FORM of a complaint of a ſervant for wages, iv. 190. Summons of the 
maſler thereupon, ib, Order for payment of the ſame, 191. Warrant 
of diſtreſs for the ſame, ib. Complaint of a maſter againſt a ſervant 
for miſbehaviour, 192. Warrant for the ſervant thereupon, 193. Com- 
mitment of the ſervant thereupon to the houſe of correction, ib. Order 
for abatement of wages, 194. Order of diſcharge, ib. Complaint of 
a ſervant againſt the maſter for ill uſage, ib. Summons of the maſter on 
complaint of the ſervant for ill ulage, 195. Diſcharge of the ſervant 
thereupon, ib. 

Seffrons, what, iv. 196, Difference between general, quarter, and ſpecial 

ſetlions, ib. At what time the ſeſſions ſhall be kept, ib. Where the 
ſeſſions ſhall be holden, 198. Precept to ſummon the ſeſſions, ib. 

Perſons who are to appear there, 119. Freedom of acceis to the ſeſ- 

ſions, 200. Who ſhall at in the tctlions as 1olicitor, 201. The 

ſeſſions may do what two juſtices may, ib. Whether the jutiices may 
bind over fer offences cognizable at leflions, ib, Seſſions to proceed 
by indictment, ib. Need not give their reaſons, ib. Orders may be 
altered the lame ſeſlions, ib. Court equa ly divided, ib. Setiions can- 
not refer, 202, How tar the ſeilions hath power over its 0wn members, 
203. Whether they may :tlue a capias utlagatum, ib. [uftices not 
puniſhable for what is done in ſeflions, 204. Manner of proceeding in 
teſſions, ib, Commitſion read, ib. Grand jury {worn, ib. Taking 
the oaths, ib. Acts to be read, ib. Recognizances to give evidence 
called, ib. Trying of felonies at the fawe ſeſſions, 205, Bills before 
the grand jury, ib. Motiens, appeals, recognizances, ib, Errors in 
torm to be amended, ib. Cerihcates of nulaiices renioved, ib. Tra- 

verſes tried, ib, Trial for petit larceny and other felonies, 206. 

Arraignment, ib. Houiding up the hand, 207, Piece, ib. Standing 

mate, ib. Counfefiion, ib. "Trial by the country, th Humanity 


towards the priſoner, ib. Witnetles called, ib. Jury called, ib. Chal- 
lenges, 208. Jury (worn, ib. Jury charged, ib, Witneſſes [worn, 
209. Whether the pritunici may have countel, ib. Evidence ſum- 
med up, ib. Verdict, ib. ſuigaent, ib. Adjournment of the ſeſſions, 
210. Wages of the juttices and ellicats ib. Fees in ſeſlions, ib. 


FORM 
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FORM of a precept to ſummon the ſeſſions, iv, 210. Style of the ſeſſions, 
211, Condition of a recognizance to appear and give evidence, 212. 
Subpcena to give ex idence, ib. Subpœna ticket, ib. 

Sewers, commiſſions of, iv. 213. 

Sheep, how many a man may keep, iv, 214. None to have above two farms, 
ib. Carrying ſheep over the ſea, ib, Killing ſheep in the night, 215. 
Hurting ſheep in the night, ib. Reward on conviction of ſheep ſteal- 

ing, ib. 

gi derivation of the word, iv. 215. Who ſhall be ſheriff, 216. How 
choſen ib, His oath of office, ib. Sheriff ſelling inferior offices, 215. 
His officers not to be attornies or jurors, ib. Appointment of the 
under ſheriff, 218. Appointment of bailiffs, ib. The ſheriff's two 
courts, the turn, and county court, ib. Sheriff to receive the ac- 
counts of his predeceſſors, ib. How far amenable to juſtices of the peace, 
219. Sheriff a conſervator of the peace, but not to act as juſtice, ib, 
Sheriff to have the keeping of gaols, ib. Sheriff anſwerable for 
money levied by him, 220. Paſſing his accounts, ib, Paying rewards 
for convicting offenders, ib. How long he ſhall continue in office, ib. 
Sheriff dying before the expiration of his office, ib. 

Ships, wilfully deſtroying, iv. 221. Plundering or deſtroying a ſhip in 
diſtreſs, ib, Stealing goods from on ſhipboard, ib, Deſtroying the 
king's ſhips, ib. 

Shipmaſters and their ſeamen, diſputes between them, iv. 182. 

Shipavrecht, aſſiſting ſhips in diſtreſs. See rect, 

Shire hall to be repaired at the county expence, iv. 222. 

Shoemakers, See Leather, Servants. 

Shop book, how far evidence, i. 540. 

Shops, breaking. See Burglary, Shops, duty on. 

Shroud, ſtealing, iii. 62, 

Sideſmen, who, i. 348. : . 

Silk, who may be a ſilk thrower, iv. 223. Alamodes and lute-ſtrings, ib. 

Ribbands and laces, 224. Stockings, mitts, and gloves, 225, Diſputes 

between maſters and their workmen in the ſilk manufaQure, 154. Duties 

on ſilk, See Linen clathin the title Exciſe. 

Similitude of hands, how far evidence, 1.542. 

Slander, how far cognizable by juſtices of the peace, iv. 226, 

Smuggling uncuſtomed goods, See Exci/e, | 

Snares ſetting. See Game. 

Snuff, See Tobacco, 

Soap, duty on. See £xcife, 

Sedomy, See Buggery. . CY Ie 

Seldiers : The king's power to make articles of war, iv. 229, Inliſting, ib. 

Muſtering, 232. Carriages, 234. Billeting, 236, Lo remove in time of 

elections, 239. Having wives or children, to be examined concerning 

their ſettlements, ib, Deſtroying the game, 240, Sued for debt, ib. 

Guilty of crimes, ib, Pay, 242. Deſerting, 243. Inliſting into foreign 

ſervice, ii. 277. Dilcharged, to have a pals to their place of ſettlement, 

iv. 301, Setting up trades after their diſcharge, iv. 245» Maintenance 

after their diſcharge, 246. Probate of their wills, ib. OD 

Special jury, ii, 704. Special ſeſſions, iv. 196. Special verdiQ, ii. 716. 

Spiritucus liquors, duty on. See Exciſe, 

Squibs, penalty of making or firing them, See Fire ert. 

Stabbing, ſtatute of. See Homicide. 
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Stage coaches, iv. 30g 31. 

Stamps: power of the juſtices in regard thereof, iv. 247. Duties on ſtamp. 
ed vellum, parchment, and paper, 248. Writings exempted from ſtamps, 
258, Inſtead of ſeveral ſtamps there may be one general ſtamp, 259. 
Officers for the ſtamp duties, ib, Price of the paper to be ſtamped, ih, 
Allowance on prompt payment, ib, Penalty of writing before ſtamped, 
ib. Penalty of entering inſtruments unſtamped, 260, Penalty of charg- 
ing more than the uſual quantity on one piece of paper, ib. Officers to 

ermit their books to be inſpected, ib. Writing to be near the ſtamp, ib. 
he ſame ſtamp not to ſerve twice, ib. Stamps ſpoiled, 261. Counter. 
feiting the ſtamps, ib. Fraudulently uſing the true ſtamps, ib. Stamp 

duty on almanacks, i. 54. Duty on news papers and pamphlets, iii, 

211, Duty on advertiſements in news papers, 212. Duty on cards and 

dice, i. 311. 

Star. See Bent, 

Starch, duty on, See Exciſe, 

Steel. See Iron. 

Stock of companies, iv. 261, 

Stoch in trade, whether chargeable to the poor. See Poer rate, 

Stockings, woven, how to be marked, ii. 292, Stockings of ſilk imported, 
IV, 2258. 

Stocts, > be erected in every townſhip, iv. 261. At whoſe expence to be 
provided, iii. 96, Stocks, the conſtable's priſon, i. 111. 

Stolen de, receiving, iii. 71. Advertiſing a reward for helping to, 77. 
Offering to be pawned or ſold, ib. 

Stencil hor ſes put on commons, ii. 604. 8 

Steres of the crown, imbeziling, iv. 262. Marking with the king's mark, 
263. Burning or deſtroying, ib. | 

Stray. See Efray, 

Subumſion to arbitration, i. 128. 

Subernation of perjury. See Perjury. 

Subpena, to give evidence, iv. 212. 

Sub/idy, ancient manner of leyying the ſame, iii. 36. 

Suicide, Sec Homicide, 

Summa ns, iv. 263, 

Sunday, See Lord's day. 

Superfedeas, iv. 270. 

Superwviſer, in the exciſe, his duty, ii. 24. 

Supremacy, oath of, ili. 231. 

Surety fer th peace; for what cauſe it may be granted, iv. 266. At whole 
requeſt to be granted, 268. Againſt whom to be granted, 269. In What 
manner to be granted, ib. How to be ſuperſeded, 270. How executed, b. 
Recognizance thereof how to be taken, 272. How to be cerutied, 273. 
How forfeited, ib. How to be proceeded on, 275. How diſcharged, 270. 

Surety fer the gred behawiur ; for what cauſe to be granted, iv. 277. How 
forfeited, 290. 

FORM of a warrant for the peace or good behaviour, in the king's 
naine, iv. 291. In the name of the juſtices, 292, Other forms of the 
ſame, 293, Warrant for the good behaviour from Lambard and Dalton, 
294. Recognizance for the peace or good behaviour, 295, Mittimus 
tor want of ſuteties, 296, Superſedeas, 297. Releaſe of the ſureties, 
298. Liberate on ſureties found, 297. 

Sur gecus, 


T 


Surgeons, how far exempted from oſſices. See Phyſicians, 

Suſpicien,'arreſting upon, how far juſtifiable, i. 102. General cauſes of 
ſuſpicion; common fame, ib. Circumſtances of guilt, ib. Flight, ib. 
evil company, ib. Living idle, 103. Purſued on hue and cry, ib. 

Swans, ſtealing them, ii, 369. Whether they may be eſtray. See E/- 
tray. 

Sevearing, conviQion and penalty thereof, iv. 299. 

Stveets, ii. 216. 1 


Taleſmen, upon a jury, See . 

Tanners, See Exciſe, 

Tanning of hides, iii. 83. 

Taylers, diſputes between them and their workmen, iv. 184. 

Tea, duty on. See Exciſe, 

Tenant and landlord. See Diſtreſs. 

Theftbeote, ii. 248. | 

Thread lace manufacture, diſputes therein, iv. 174. 

Threatning letter, ſending, iii. 96, Threatning to beat a perſon, iv. 266. 
To burn a houſe, 277. 

Tiles, true making thereof, i. 273. 

Tin, true working thereof, See Pewter, | 

Tithes ; Small tithes due from any perſon, how recoverable before the juſ- 
tices, iv. 307. Quakers tithes, great and ſmall, and other church dues, 
310. Of contempts for tithes in the ſpiritual court, 312. Tithes in 
what reſpect rateable to the poor, iii. 636. | 
FORM of a complaint for {mall tithes, 1v. 313. Summons thereupon, 

314. Order for payment, ib. Warrant of diſtreſs, 315. Summons 
of a quaker for tithes, 316. Order thereupon, 317. Diſtreſs, ib. 

Tithingman, iii. 93, 

Titles, buying of, i. 310. 

Tobacco not to be planted in England, iv. 318. 

Tobacco, duty on importation, and other regulations reſpeting the manu- 
facturing thereof. See Exciſe. 

Tebacco- pipe clay not to be exported, iv. 414. 

Toleration of proteſtant diſſenters, Sce Diſſenters. 

Tells, whether chargeable to the poor rate, iii. 624, 5. 

Torn, what, iv. 320. When 1a be holden, ib. Who are to appear there, 
ib, Jurors in the torn, ib, Indictment, 321. Diſtrets and ſale, ib. 
Within what time offences are cognzable in the torn, ib. Traverſe, ib, 
Indictments to be certified to the teffions, ib. Conſtables choſen in the 
torn, ib, 

Townſhip, commenſurate with the conſtablewick, itt, 309, Wherever there 
is a conſtable, it is a townſhip, 328, 

Trades, See Apprentices, 

Tranſpertationz for felonies within clergy, iv. 322. For felonies without 
benefit of clergy, ib. Contract for tranſportation, 323. Eſcaping from 
on ſhipboard, 325, Perſons tranſporting themfelves voluntarily, ib. 
Returning from tranſportation, ib. Being at large after order or agree- 
ment for tranſportation, ib, Reward for zpprehending ſuch perſon, 326. 
Pardon, ib, Puniſhment in lieu of tranſportation z by penitentiary 
arg. 327. By labour on ſhipboard, 336. Matters concerning them 

Oth, 3 8. . 
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Tran ſubſtantiation, declaration againſt, See Oaths, 

Trawerſe, what, iv. 343. Form of a traverſe, 1b, 

Treaſin, what, iv. 343. Power of the juſtices therein, ib. Bail, 346. 
T reaſon by the 25 Ed. 3. ib. Treaſon ſince the act of 1 Mar. 34). Ac- 
ceſſaries in treaſon, 348. Proſecution to be within three years, ib. 
Trial to be the next term, ib. Copy of the inditment, ib. Copy of 
the panel, ib, Proceſs for witneſſes, ib, Liſt of the witneſſes, ib. 
Counſel, id. Witneſſes ſworn, 349. Two witneſſes, ib. Judgment in 
treaſon, ib, Forfeiture, 1b, 

Petit treaſon, what, iv. 349. Two witneſſes, ib. Judgment, 350. 
Forfeiture, ib. Acceſſaty, ib. 

Miſpriſion of treaſon, what, iv. 350. Judgment, ib. Miſprifion of 
petit treaſon, 1b, 

Treaſure found, iv. 3509, 

Treaſurer, how choſen, iv. 382. Continuance in his office, ib. Salary, ib. 
His appointment to be certified into the king's bench, ib. His account, 
ib. His diſcharge, 353. | 

Treoſure trove, what, iv. 350. Taking treaſure trove, not felony, 351, 
But finable, ib. Coroner may inquire thereof, ib. Alto the ſheriff in 
his torn, ib. 

Trees, deſtroying. See I rod. 

Treſpaſs, in what ſenſe cognizable before juſtices of the peace, 111, 60. ſuſ- 
titiable in following beaſts of prey, ii. 301. How far juſtiſiable in killing 
game, 1b, | 

Trial, See Jury, Seſſieus. 

Trophy money, iii. 13. 

Trey weight, See Heights and meaſures. 

Tumbrel, what, and by whom to be provided, See Pillery. 

Turnits, ſtealing of, iv. 35 3. 

Tything, What, i. 395. iti. 93. 


V. 

Vagrants: Idle and diſorderly perſons deſcribed, iv. 365. Rogues and va- 
gabonds, 356. Incorrtgible rogues, 364. Apprehending, 365, Re- 
ward for apprehending, ib, Penalty tor not apprehending, 366. Privy 
ſearch, ib. Examination, 367. Whipping or impriſonment, ib. Fut— 
ther puniſhment, 368. Conveying, 369. How to be ordered where 
ſent, 371. Scottiſh vagrants, 373. Iriſh vagrants, ib. Lunatic vagrants, 

ib. Penalty of lodging vagrants, 374. Children born in vagrancy, 375. 
General penalty for kindering the execution of the vagrant a&, ib. 
Charges of maintaining and conveying vagrants how to be paid, 376. 
Appeal, ib. Treble colts, ib. Exception of ſpecial franchiles, ib. 
FORM of an order to pay 58. for apprehending a perſon begging in his 

own partſh, 377. Marinet's licence to paſs unapprehended, ib. Or- 
der for the payment of os. for apprchending a vagtant, 378. Warrant 
for privy ſearch, ib. Examination of a vagrant, 3-9. Warrant to 
the conſtable for whipping a vagrant, ib. Commitment of a vagrant 
to the houte of correction, 380, Vagrant paſs within the ſame jutiſ- 
diction, ib. Vagrant pals from county to county, 381, Certificate 
for the manner of conveying, 382. Vagrant paſs to Scotland, ib. 
Vagrant paſs to Lreland, 383, Warrant to a maſter of a ſhip to export 
a Vagrant to Ireland, 54. Watrant to ſecure a lunatic, 385. Order 
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to charge the lunatic's eſtate, ib. Record to avoid the ſettlement of a 
baſtard born in vagrancy, 386, 

[:/l:m, duty on, See Stamps, 

Vellum makers, See Exciſe. 

Feure, proceſs of, iv. 54. 62. 

Ventre inſpiciendo, writ of. See Furore. 

Verdi, of a jury, ii. 714. How far admitted as evidence, i. 5 36. 

Verjuice, duty on. See Exciſe. 

Vert, in a foreſt, what, ii. 298. 

Veſt:y, what, i. 341. Who ſhall have a vote there, ib. Power of adjourn- 

ing, ib. Select veſtry, 342. 

Liqtuallers. See Alehauſes, 

View of frankpledge, i. 396. Jury of view, ii. 704. 

Villainous judgment. See Conſpiracy, 

Vinegar, dutv on. See Exciſe. 

Voluntary eicape. See Eſcape. 


W. 

ad, ſtealing it, i. 233. 

i ages. See Servants. 

Waif, what, i. 526. Seizure thereof by the lord of the manor, 527. Pro- 
claiming the ſame in the church and market, ib. How to be kept, ib. 
Owner claiming, ib, Property accruing to the lord on not claiming, 

29, 

1. 2 See Iagpons, &c. 

Hales, jury men there, ii. 701. | | 

Warrant, for what cauſes it may be granted, iv. 389. What is to be done 
previous to the granting thereof, ib, How far grantable on ſuſpicion, 
390. Form thereof, 391. Indorſement of a warrant in another county, 
393. In what caſe the conſtable muſt ſhew it, i. 109, Warrant of com- 
mitment, form thereof, See Commitment, | 

Warren, game therein, ii. zoo. 

IWatch : Difference between watch and ward, iv. 294. Watching by 
the ſtatute of Wincheſter, ib. By the conſtable, 395. By the juſtices, 
ib. Who ſhall watch, ih. Perſons taken by the watch, 396. Indem- 
nity of watchmen, ib. Puniſhment for not watching, ib. 

Fatchiniing, See Servants. 

IWater fowl, See Game, 

Water mill, whether renting thereof gains a ſettlement, iii. 515, 

Weights and Meaſures of divers kinds, iv. 398, Standard to be kept in mar- 
ket towns, 399. Weights and meaſures to be examined, 400. 

Il heel carriages, See Coaches, Waggons, Wains, and Carts, 

Wife: Woman marrying pending an action, iv. 401. Committing offences 
in company with her huſhand, 402. Whether ſhe may be acceflary in 
receiving her huſband, ib. Keeping a bawdy houſe, ib. Wife to ſuf- 
ter corporally, but the huſhand to pay the forfeiture, ib. Eloping, 423. 
Cairving her away with the huſband's goods, 405. Guilty of forcible 
entity, ib, Guilty of ſlander, treſpaſs, or aſſault, ih. Receiving ſtolen 
gonds, 486. Guilty of conſpiracy with her huſband, ib, Woman ſer- 
vant marrying, ib. Wife hiring to be a ſervant, ib. Killing her hul- 
band, petit treaton, ib. Whether ſhe may be evideice for or againſt her 
huſband, 407. Hutband and wife agreeing to live leparate, ib. Wite 
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cannot be bound by recognizance, 40%. May make a ſurrender, b. 
Huſband how far liable to the wife's debts, 405. 

IWild fel. See Game. 

ill, copy of, how far evidence. See Evidence. 

Jill, tenant at. See Diſtreſs. 

Windows, duty on, ii. 616. 

Windmill, whether renting of it gains a ſettlement, iii. 515, 

Wine, See Exci/e. 

Wire, duty on. See Fxciſe. 

Witchcraft, aboliſhed, iv. 408. Penalty of pretending to witchcraft, jb, 

Watches Sec Evidence. 

el heal, what, iv. 61. 

emen: Carnally knowing a female child under ten, iv. 409. Taking a 
woman by force, ib. Forcing her to become bound, ib. Stealing an 
heireſs, ib. Taking a woman under ſixteen, 410. Appeal by a woman, 
411. Peereſſes how to be tried, ib. Benefit of clergy, ib. Judgment 
in treaſon and felony, ib. Plea of pregnancy, ib. Attending the torn 
and Icet, 412, Serving the office of conſtable, ib. In what caſe they 
ſhall be jurors, ii. 697. 

Moecd: Pulling down hedges of ground improved, iv. 412. Cutting down 
wood wherein is common of paſture, 413, Burning coal wood, barking 
fruit trees, ib, Robbing orchards, breaking hedges, pulling up fruit trees, 
ib, Spoiling wood growing, 414. Hedge breaking and other woods 
ſtolen, ib. Buying of ſtolen wood, 415. Deſtroying nurſeries, timber 
trees, or ether wood growing, 416. Deſtroying timber or other trees, 
plants, or ſhrubs in the night, 419. Setting fire to wood, 420. Deſtroy- 
ing trees, or burning wood, by the black act, ib. Encouragement of 
the plantation of wood for relief of the poor, ib. Preſervation of 
wood in foreſts, 423. Importing wood, ib, Exporting wood, ib. 
FORM of a warrant to ſearch for ſtolen wood, iv. 424. Order for ſatis- 

faction to the owner, ib, Commitment thereupon for non-payment, 
425. Order for whipping on non-payment, 426. Order for the buyer 
of ſtolen wood to pay treble damages, ib. Warrant of diſtreſs for 
non-payment thereof, 427. Commitment for deſtroying trees, ib. 

I zullen manufadtur#: Laws againſt the deceitful winding of wool, iv. 429. 
Laws to prevent the exportation of wool, ib, Cards for the manufactut- 

ing of wool, 438. Deceitful working of woollen cloth, 439. Full- 
ing, 440. Searching, 441. Dying, 444. Stretching, 446. Dreiling, 
447. Laws concerning mixed or mecley broad cloth 1n particular, 44d. 
Yorkſhire manufacture in particular, 450. Diſputes between matters 
and workmen in the woollen manufacture, 163. Burying the dead in 
woollen cloth, 459. Woollen cloth not to be imported, 461. May 
be exported duty tree, ib. 

H'ard;, whether an overt act of treaſon, iv. 347. 

IT rech, what, iv. 463. Jetſam, flotſam, and lagan, ib. Living creature 
elcaping, ib. To whom the wreck belongeth, 464. Uanluwtully tering, 
whether felony, ib. Aſſiſting ſhips in Giſtrels, ib. 


Y 
Yeeaman, who, . 14. 
ear, day, and woaſle, ii. 28 1. 
York/t ire, jurymen there, ii. 696. 
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STATUTES contained in this Work ; 


SPECIFYING 


The TITLES under which. they are inſerted. 
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H E N. III. 


Ho 3. c. 15. bridges. 


1. 3. c. 17. torn, 


9 H. 1 c. 35. torn. 

51 H. 3./t. 4. diſtreſs, 

52 H. 3. c. 4. diſtreſs, 

52 H. 3. c. 10, clergymen, torn, 
52 H. 3.c. 51, diſtreſs, 


E D W. I. 


D 


d. 1. c. 4. wreck. 

d. 1. c. 5, parliament. 

A. 1. c. . coroner, felony, hue and 
cry. 
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c. 10. Coroner. 
13. rape, women, 
14. acceſſary, proceſs. 
15. acceſſary, bail, burn- 
ing, coin, larceny, treaſon. 
1. c. 20. game. 
1. c. 25, maintenance. 
1. c. 26. extortion. 
1. c. 34. ſlander, 
1. fl. 2. coroner, treaſure trove. 
13-Ed 1. carcumſpecte agatts, clergy. 
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t. 1. c. 12. appeal. 
ft I. c. 34. rape, wife. 
. /l, 1. c. 38. jutois. 
2, 1. c. 39. ſheriff. 
. Z. 1. c. 48. burning, inclo- 
lures, wood, 
Ed. 1. J. 1. c. 47. game. 
1 25 1. /t. 1. c. 49. buying of titles. 
13 Ed. 1. H. 2. c. 4, hug aud cry, rob- 
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13 Ed. 1. ft. 2. c. 2. robbery. 

13 Ed. 1. fl. 2, c. 4. hue and cry 
watch. 

13 Ed. 1. fl. 2. c. 6. church, conſta- 
ble, hue and cry. 

13 Ed. 1. J. 4. clergy. 

21 Ed. 1. fl. 2. game. 

28 Ed. 1. c. 11. maintenance, 

33 Ed. 1. fl. 2. confpiracy, mainte- 

nance. 

23 Ed. 1. fl. 3. maintenance. 

33 Ed. 1. l. 4. jurors. 


E D W. II. 
1 Ed. 2. fl. 2. priſon breaking; 
9 Ed. 2. c. 3. clergy. 
9 Ed. 2.c.9. clergy, diſtreſs, 
9 Ed. 2. fl. 2. ſheriff. 
17 Ed. 2. Wreck. 
17 Ed. 2. fl. 1. c. 9, 10, lunatic; 
7 Ed. 2. fl. 1. c. 16. forfeitute. 
8 Ed. 2. hue and cry. 
E D W. III. 
1 Ed. 3. fl. 2. c. 14. maintenance. 
1 Ed. 3. ft, 2. c. 16. juſtices 
i Ed. 2. „l. 2. c. 17. torn. 
2 Ed. 3. affray. 


c. 
C. 2. juſtices. 
c. 9. ſheritf. 
c. 10, commitment, gaol. 
c. 4. ſheriff. 
c. 10. jurors. 
c. 14. watch, 
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9 Ed. 3. c. 4. ſlander, 

11 Ed. z. c. 3. wool, 

14 Ed. 3. c. 7. ſheriff, | 

14 Ed. 3. c. 10. ſheriff, gaol. 

18 Ed. 3. fl. 2. c. 2. juſtices. 

20 Ed. 3. c. 4. maintenance, 

25 Ed. 3. fl. 3. c. 4. clergy. 

25 Ed. 3. fl. 5. c. 2 treaſon. 

25 Ed. 3. fl. 5. c. 13. coin. 

25 Ed. 3. . 5. c. 14. proceſs, 

25 Ed. 3. ſi. 6. popery. 

27 Ed. z. ft. 1. c. I. popery, premu- 
nire. 

27 Ed. z. f. 1. c. 2. pardon, 

27 Ed. 3. f. 2. c. 8. jurors. 

28 Ed. 3. c. 6. coroner, 

28 Ed. 3. c. 7. ſheriff. 

28 Ed. 3. C. 11. robbery, 

28 Ed. 3. c. 13. Jurors, 

31 Ed. 3. ft. 1. c. 15. torn. 

34 Ed. 3. c. 1. atteſt, batratiy, juſti- 
ces, riot, ſurety. 

34 Ed. 3. c. 5. juſtices, 

34 2 3. c. 8. jurors. 


34 Ed. 3. c. 22. game. 


38 Ed. 3. Il. 1. c. 12. jurors, mainte- 


nance. 
42 Ed. z. c. ꝙ. eſtreat. 
50 Ed. z. c. 5. arreſt, church, clergy, 
public worſhip. 
Re H. 
1 Ric. 2. c. 4. maintenance. 


1 Ric. 2. c. 9. maintenance, 
1 Ric, 2. c. 11. ſheriff. 


1 Ric. 2. c. 15. arreſt, church, cler- 


gy, public worthip. 
2 Ric. 2. fl. 1.c. 5. ſlander. 


5 Ric. 2. c. 8. forcible entry, 
© Ric. 2. c. 6. rape. 

7 RIC 2. . 12. popery. 
12 Ric, 2. C. 10, ſeſlions. 
12 Ric. 2. c. 11. ſlander. 
12 Nic. 2. c. 15. popery. 
13 Ric. 2. c. 7. Juſtices. 


13 Ric. 2. ,. I. c. 13. game. 

13 Ric. 2. fl. I. c. 19, game. 

13 Kic. 2. fl. 2. c. I. pardon, tape. 
13 Rice 2. fl. 2. c. 2. Popery. 

13 Ric. 2. fl. 2. c. 3. popecy. 

14 Kid. 2. c. Il. ſellions. 


Is Ric. 2. c. 2. forcible entry, 
16 Rec. 2. c. 5. popery, pramunire, 
17 Ric. 2. c. 9. game, 
20 Ric, 2. c. 1. affray, 
H E N. IV. 
4 Pen. 4. c. 5. ſheriff. 
4 Hen. 4. c. 18, 19. attorney. 
5 Hen. 4. c. 3. watch. 
5s Hen. 4. c. 10. commitment, gaol, 
7 Hen. 4. c. 3. eftreat, 
7 Hen. 4. c. 8. popery. 
7 Hen. 4. c. 15. parliament. 
13 Hen. 4. c. J. riot. 
HEN. V. 
1 H. 5. c. 4. attorney, ſheriff. 
WY | 5. c. 5, addition, indictment. 
2 H. 5. c. 4. ſeilions, 
2 H. 8. 6. B. po 
2 H. 5. * rio 
2 H. 5. fl. 2. c. l. 1 
3 H. 5. A. 2. 4 4 popery. 
H E N. VI. 
2 l. 6. c. 15. game. 
8 H. 6. c. 5. weights. 
8 H. 6. c. 7. parliament, 
8 H. 6. c. 9. forcible entry, jurors, 
proceſs. 
8 11.6. c. 10. proceſs, 
8 H. 6. c. 12. larceny, 
| 3 F. 0. c. 1. Not. 
10 Ul. 6. c. 2. parliament. 
11 H. 6. c. 6. juſtices. 
14 VI. 6. c. 4. ſeſſions. 
20 H. 6. c. q. women. 
23 H. 6. c. 8. ſheritf. 
23 H. 6. c. 10. arteſt, ſheriff, 
31 H. 6. c. 9, women, 
IV. 
1 Ed. 4. c. 2. proceſs, torn, 
4 lid. 4. c. I. ſervanis, woot, 
7 Ed. 4. c. 3. woo. 
16 Ed. 4. c. 2. award. 
17 Ad. 4. c. 4. biicks. 
7 Ad. 4. c. 4 17 Be 
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17 Ed. 4. c. 6. ſheriff, 
22 Ed. 4. c. 6. game. 


RIC. III. 


1 R. z. c. 3. bail, forfeiture, 
1 R. 3. c. 4. jurors, torn, 


H E N. VII. 
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3 commitment, gaol, 
. 11, Wool. 
c. 3. butchers. 
c. 13. Clergy. 
c. 20. information. 
c. 4. weights. 
. ©, 15. county court, eſtreat. 
c. 17. game. 
c. 6. pewter. 
c. 10. gaol, ſheriff. 
c. 13. Jurots, riot. 


HE N. VIII. 
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8, riot, 
. 11, phyſicians, 


C. 
F 
Ce 12. Jurors. 
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7. pewter. 


6. conſtable, jurors, phy- 


Kren 
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ſicia 
14 & 5 V. 8. c. 10. game. 
21 H. 8. c. 7. apprentices, infants, 
larceny, ſervants. 
c. 11, reſtitution, 
13. bankrupt, clergymen. 
Co 2 4 bridges, county rate. 
c. 11. banks, 
c. 14. jurors. 
c. 1, burning. 
c. 3. Jurors, 
c. 5. ſewers. 
c. 13, jurors. 
c. 17. wool, 
c. 5. homicide, rubbery, 
„c. 36. burglary, 
c. 3. burning. 
c. 6, buggery. 
c. q. PEWteT, 
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25 H. 8. c. 11, game. 

25 l. 8. c. 13. ſheep. 

27 H. 8. c. 16. inrollment, 

27 H. 8. c. 20. tithes. 

27 H. 8. c. 24. juſtices, 

28 H. 8. c. 14. wine. 

32 H. 8. c. 7. tithes. 

32 H. 8. c. . buying of titles, main- 
tenance. 

32 H. 8. c. 13. horſes, 

32 H. 8. c. 37. diſtreſs, 


32 H. 8. c. 40. conſtable, phyſicians, 
33 H. 8. c. 1. cheat. 
„33 H. 8. c. 4. pewter. 
33 H. 8. c. 6. game. 
33 H. 8. c. 7. pewter. 
33 H. 8. c. 9. gaming. 
33 H. 8. c. 16. wool. 
33 H. 8. c. 17. hemp. 
33 H. 8. c. 23. jurors. 
34 &S 35 H. 8. c. 14. clerk of the 
peace, | 
35 H, 8. c. 6; jurors. 
35 H. 8. c. 17. wood. 
37 H. 8. c. 1. cuſtos rotulorum, juf- 
tices . 
37 H. 8. c. 6. burning wood, 
37 H. 8. c. 8. indictment. 
37 II. 8. c. 23. wine. 
E D W. VI. 
1 Ed. 6. c. 1. public worſhip, 
1 Ed. 6. c. 7. juſtices, 
1 Ed. 6. c. 12. burning, forfeiture, 
larceny, horſes, peers, treaſon, 
2 & 3 Ed. 6. c. 1. public worſhip, 
2 & 3 Ed. 6. c. 10. exciſe (malt). 
2 & 3 Rd. G. c. 15. alehouſes, bread, 
butchers, juſtices, 
2 & 3 E4.6. c. 19. faſt days. 
2 & 3 Ed. G. c. 24. acceſſary, homi- 
cide, 
2 & 3 Ed. 6. c. 25. county court. 
2 & 3 Ed. 6. c. 33. horſes, 
2 & 3 Ed. 6. c. 37. pewter. 
3 & 4 Ed. G. c. 1. cuſtos rotulorum, 
3 & 4 Ed. 6. c. 2. wool, 
3 & 4 E4.6. c. 3. wood, 
3 & 4 £4. 6. c. 6. incloſures. 
3 & 4 £4.6. c. 10. popery. 
3 & 4 Ed. 6. c. 19. cattle. 
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s 6 Ed. 6. c. 4. church. 
5 £ 6 Fd. 6. c. 6. wool, 
5 £9 6 Ed. 6. c. . larceny. 
5 © 6 Ed. 6. c. 10. burning. 
5 © 6 F4.6. c. 11. forfeiture, 
5 S6 E4.6. c. 12. houſe, 
5 & 6 Kd. 6. c. 14. foreſtalling, juſ- 
tices. 
5 C6 EA. 6. c. 25. alehouſes. 


MARY. 


1 Mar. ſeſſ. 1. c. 1. treaſon, 
1M. ſ. 2. c. 3. public worſhip, 
1. 6. coin, 


1 M. . 2. c. 8. juſtices, ſheriff, 

1 M. J. 2. c. 9. phyſicians, 

1 2 P. & Ws c. 4. vagrants, 

1 & 2 P. & M. c. 5. wood. 

1 © 2 F. M. c. 10. jurors, 

x E 2 P. & M. c. 11. coin. 

x & 2 P. & M. c. 12. diſtreſs, 
1&2 P. M. c. 13. evidence, ex- 


amination, recognizance, bail, co- 
roner, 9 — 
293 p. ce M. c. 7. horſes. 
2 2 . & M. c. 10. evidence, ex- 


„c. 4. burning. 
c. 5. wool, 

M. c. 7. Jurors, 

M. c. 8. women. 
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E LIZ. 


1 El. c. 2. churchwardens, common 
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8 El. c. 9. ale houſes. 

8 El. c. 12, wool, 

8 El. c. 15. game. 

13 El. c. 2. popery. 

13 El. c. 7. bankrupt. 

13 El. c. 9. ſewers, 

14 El. c. 3. coin, 

14 El. c. 5. county rate, gaol, 

14 EL. c. 9. jurors. 

16 El. c. 1. coin. 

18 El. c. 3. baſtard. 

18 El. c. 5. information. 

18 El. c. 7. burglary, rape, women, 

23 El. c. 1. diſſenters, popery, public 
worſhip. 

23 El. c. 10. game. 

27 El. c. 2. popery, præmunite. 

27 Fl. c. 7. jurors. 

27 El. c. 12, ſheriff, 

27 Hl. c. 13. hue and cry, robbery. 

29 El. c. 6. diſſenters, popery, pix- 
munite, public worſhip. 

31 El. c. 3. proceſs, 

31 El. c. 4. ſtores. 

31 El. c. g. introduction, buying of ti- 
tles, gaming, indi \&ment, infor- 
mation, maintenance. 

31 El. c. 7. cottages, 

31 El. c. 11. forcible entry. 

31 El. c. 12. horſes, reſtitution, 

35 El. c. 1. diſſenters. 

35 El. c. 2. popery, præmunite. 

35 El. c. 7. faſt days. 

39 El. c. 9. women. 

39 Kl. c. 15. houſe, larceny, 

39 El. c. 17. vagrants. 


prayer, difſenters, Lord's day, 39 El. c. 20. wool. 
popery, premunire, public wor- 43 El. c. 2. apprentices, clergymen, 


ip. 
1 El. c. 12. linen. 
5 El. c. 1, popery, præmunire. 


county rate, gaol, infant, poor, 
43 El. c. 3. ſoldiers, 
43 £1. c. 6. aſſault. 


5 VI. c. 4. infant, apprentices, ſer- 43 El. c. 7. corn, wood, 


vants. 


43 El. c. 10. wool. 


5 El. c. 5. apprentices, churchwar-|43 El. c. 13. burning, northern bor- 


dens, "Faſt da ys, infant, wine, 
5 Hl. c. q. evidence, perjury, 
El. c. 11; coin. 
El. c. 14. forgery, 
Il. c. 15, prophecies, 
c. 21. game. 
c. 26. intollment. 
c. z. ſheep. 
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| ders. 
43 El. c. 14. fuel. 
44 El. c. 2. county rate. 


| JAMES I. 


{ 1 7. c. 4. popery, public worſhip. 
| 1 J. c. 6. ſervants, 
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c. 3, homicide, indictment, 
c. q. alchouſes, churchwardens. 
« 11. polygamy. 
15. 3 
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leather, Lord's day, 


8 3 2 2 


„ = = ny — Bt 
SER 


0 


= 
| 
'D] 
75 


27. e game. 
31. plague. 
c. 4. Churchwardens, diſſenters, 


Lord's s day, popery, public wor- 
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. attornev, diſſenters, phyſi- 
8455 popery, public vw orſhip. 
» C, 7. attorney, 

c. 10. commitment, conſtable, 
e larceny. 
c. 12. game. 
c. 13. game, 
c. 16. wool. 

c. 17, wool, 

c. 21. blaſphemy, 
„. I. Wool. 
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Ec; 
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2. wool. 
4. alehouſes. 
5. alehouſes, churchwardens. 
5. leather. 

c. 4. baſtards, county rate, houſe 
of correction, vagrants. 

J. c. 6. churchwardens, conſtables, 
hue and cry, juſtices, poor. 

J. c. J. ſervants. 

J. c. 10. alehouſes. 

J. c. 11. game. 

J. c. 12. evidence. 

te c. 16. wool, 

J. c. 4. information, proceſs, ſeſ- 
ſioas. 

21 F. c. 7. alehouſes, 

dictment. 

21 F. c. 8. ſurety. 

21 FJ. c. 12, churchwardens, conſta- 

bles, juſtices. 


Arie ele 
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homicide, in- 


21 F. c. 15. forcible entry. 
21 J. c. 16, ſlander. 
21 J. c. 18. wool, 
21 J. c. 19. bankrupt. 
21 J c. 26. bail. 
21 F. c. 27. baſtards. 
21 J. c. 28. apprentices, horſes. 
CHARLES b 
1 C. c. 1, Churchwardens, 
1 C. c. 4. alehouſes. 


22 C. 2. c. 5. ſtores, wool, 


3 C. c. 1, butchers, carriers, Lord's 
day. 

3 C. c. 2. popery. 

3 C. c. 3. aleheuſes. 

3 C. c. 4. apprentices, baſtards, poor. 

16 C. c. 19. churchwardens, weights. 

16 C. c. 21. gunpowder, 


CHARLES II. 


12 C. 2. c. 23. Exciſe (ſpirits), juſ- 
tices. 

12 C. 2. c. 24. alehouſes, exciſe (ſpi- 
rits), infants, putveyance. 

12 C. 2. c. 25. wine. 

12 C. 3. c. 32. ſheep, wool, 

12 C. 2. c. 34. tobacco. 

13 C. 2. c. 5. petition. 

13 C. 2. fl. 2. c. 1. oaths, ofhce, 

13 & 14 C. 2. c. 1. baſtards, 

13 & 14 C. 2. c. 3. militia. 

13 & 14 C. 2. c. 4. churchwardens, 
commitment, diſſenters, homi- 
cide, leQurer, public worſhip. 

13 & 14 C. 2. c. 5, apprentices. 

13 & 14 C. 2. c. 7. leather, 

13& 14 C. 2. c. 11. exciſe, jurors. 

13 & 14 C. 2. c. 12, conſtables, poor, 
ſervants, vagrants, 

13& 14 C. 2. c. 13. buttons, 

13 & 14 C. 2. c. 15, ſervants, filks, 

13& 14G 2. c. 18, 19. wool, 

13 & 14 C. 2. c. 21. ſheriff. 

13 14 C. 2. c. 22. northern bore 
ders. 

13 14 C. 2. c. 24. bankrupt. 

13 & 14 C. 2. c. 26. butter, church- 
wardens. 

15 C. 2. c. 2. juſtices, wood. 

15 C. 2. c. 4. militia. 

is C. 2. c. 7. corn, tobacco. 

15 C, 2. e. 11. exciſe. 

15 C. 2. c. 15, apprentice:, linen. 

16 C. 2. c. 7. gaming. 

17 C. 2. c. 2. diſſenters. 

17 U 2 c. 

17 C. 2. c. 7. diſtreſs. 

18 C. 2. c. 2. game. 

19 C. 2. c. 4. county rate, gaol. 

20 C. 2. c. 5. leather. 

20 C. 2. c. 6. ſervants. 

22 C. 2. c. 1. Churchwardens, diſſen- 
ters. 


church. 
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22 C. 2. c. 6. land tax, 

22 C. 2. c. 8. churchwardens, corn, 
weights. 

22 C. 2. c. 13. corn. 

22 & 23 C. 2. c. 1. maim. 

22 & 23 C. 2. c. 2. ſheep. 

22 & 23 C. 2. c. 5. exciſe. 

22 & 23 C. 2. c. 7. burning corn, 
cattle, horſes, wood. 

22 & 23 C. 2. c. 9. aſſault, 

22 & 23 C. 2. c. 12, corn, weights, 

22 & 23 C. 2. c. 20, gaol, 

22 & 233 C. 2. . 21. Clerk of the 
peace, eſtreat. 

22 & 23 C. 2. c. 22. land tax. 

22 & 23 C. 2. c. 28. game. 

22 & 23 C. 2. c. 26. tobacco. 

25 C. 2. c. 2. diſſenters, oaths, office, 
poper y. 

29 C. 2. c. 3. eſtreat. 

29 C. 2. C. 7. arreſt, churchwardens, 
Lord's day, proceſs, robbery. 

29 & 3o C. 2. c. 2. northern borders. 

30 C. 2. c. I. wool. 

30 C. 2. c. 3. churchwardens, wool. 

30 C. 2-6. 1 po coals. 

8 K 2. J. 2. c. 1. diſſenters, oaths, 
office, ee 

31 C. 2. c. 1. ſoldiers. 

31 C. 2. c. 2. bail, gaol, treaſon. 


An 8 II, 


. ©. 3, gunpowder, 
2. c. 17. poor. 
i /. 2. Cc. 19. corn. 


WILLIAM III. 


Ii”. c. 8. land tax. 


H”. c. 9. popery. 
c. 18. blaſphemy, churchwar- 
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dens, conſtable, jurors, oaths, | 


public worſhip. 
1. . c. 21. Clerk of the peace, cul- 
tos e 
1 I. c. 22. excite (ale). 
1 H. c. 24. alehouſes, exciſe (alc). 
c. 26, popery. 
1. c. 32. wool. 
1 W. c. 33. leather. 
1 %. J 2. c. 2, bail, patliament. 
: v7. $$ Cho militia, 
2 2 c. 5. diſtrels. 
4 M. ſ. 2. c. 4. excite (candle:). 


| 


3 


3 


3 
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IV. c. 9. acceſſary, burglary, cl-x. 
gy, houſe, larceny, proceſs, wo- 
men. 

M. c. 11. churchwardens, poor, 
ſeamen, 

. c. 12. cartiers. 

. c. 15, exciſe (ſpirits). 


4 WM. c. 5. exciſe (leather plate). 


4 V. c. 7, butter. 


4 W. c. 8. robbery, 
4 Ir, c. 10. buttons, 
48 5 ws c. 3. Exciſe (ſyitite ). 
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& 5 V. c. 18. information, pro- 
ox | 
& 5 Is. c. 22, proceſs. 
& 5 IV, c. 23. burning, game, 

& 5 I, c. 24. Clerk of the peace, 
eſtreats, women, Jurors, 
Ir c. 7. exciſe (alt). 

IV. c. 11. certiorari. 
2 c. 20. exciſe, parliament, 
c. 21. framps, 

c. f. exciſe. 
2 c. 4. churchwardens, phyſici- 
8. 

W. c. 4. conſtable, jurors. 
.I. c. 10. coals. 

. c. 12. ſtamps. 

. W. c. 17. apprentices, coin. 
» NJ evidence, treaſon. 

32. infants. 

1 c. 4. parliament, 

N. c. 6. tithes. 

I. c. 7. parliament, 
M. c. 15. parliament. 

M. c. iq. coin. 

HF. c. 25. parliament, 

W. c. 28. women. 
W. c. 30. excite (ſpirits). 

W. c. 31. exciſe (alt), for- 
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2 c. 32. jurors. 

3 WW, c. 34. examination, zu- 
ors, oaths, tithes. 

HF. c. 10. jurors. 

c. 19. exciſe (ale, ſpirits). 
c. 20. forgery, 

C. 26, coin. 

c. 30. apprentices, poor, 
c 

[4 

c 
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31. partition, 
. 33. certiorari, 
38, ſervants. 


9:3 
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10 V. c. 6. exciſe (ſalt). 

2 10 V,. c. 7. fireworks. 

10 M. c. 11, poor. 

10 W. c. 15. award, 

10 V. c. 21. coin. 

10 M. . ſtamps. 

10. . hawkers, 

10 If, . exciſe (plate), 

. blaſphemy, 

. wool, 

. 41. ſtores. 

43. lilks, 

9 © 10 V. c. 44. exciſe (alt), 
ſtamps. 

10 V. c. 2. buttons, 

10 11 V. c. 4. exciſe (ſpirits). 

10 V. c. 7. parliament. 

10 11H, c. 10, wool. 

io & 11 W. c. 12. militia, 

10 iV. c. J. gaming, 

10 & 11 V. c. 20. wool, 

io & 11 I. c. 21. alehouſes, exciſe 
(ale, ſpirits). 

10 & 11 W. c. 22. exciſe (ſalt). 

io & 11 . c. 23. burglary, church- 
wardens, clerk of the peace, 
houſe, indictment, larceny, 

10 11. c. 24. Lord's day. 

11 & 12 W. c. z. buttons. 

11 & 12 . c. 4. popery. 

11 & 12 Ic. 15. alehouſes. 

11 & 12 W. c. 19. county rate, gaol, 

11 & 12 W. c. 20. wool, 
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11 & 12 H. c. 21. Lord's day, 

12 & 13 . c. 4. exciſe (plate) 

12 13 V. c. lo. parliament. 
12& 13 H. c. ii. exciſe (ale, ſpitits). 
13 W. c. 3, treaſon. 


ANNE. 


1 An, c. 8. Juſtices, 

1 An. c. . coin, exciſe (plate). 

i An. c. 15, apples. 

An. c. 18, bridges, county rate. 

An. c. 21. exciſe (ſalt). 

An. /t. 2. c. 9, acceliary, burning, 

An, /t. 2. c. 13. infants, 

Au. t. 2. c. 14. Excite (ſoap), 

An. ſt. 2. c. 18, ſervants. 

Au. t. 2. c. 22. alehouſes, ſtamps, 

Au. c. 11, exciſe, (leather), 

S 3 An. 6. 0. pptenticcs, COUNnty 
Lats. 
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2 & 3 An. c. 14. exciſe (ſalt), 
3& 4 An. c. 4. hawkers, 
3 & 4 Asi. c. 18. jurors. 
4 An. c. 6. exciſe (ſpirits), 
4 An. c. 12 exciſe (alt), exciſe (ſpi- 
Tits), 
4 An. c. 14. churchwardens, 
4 An. c. 16. jurors, 
4 An. c. 19. apprentices, 
5 An, c. 3. burglary. 
» Co 6. clergy. 
c. 8. cattle, 
c. 14. game. 
c. 20. ſilks. 
1. c. 27. wine. 
1. c. 29. exciſe (ſalt). 
n. c. 31, acceſſary, larceny, watch. 
c. 7. parliament, treaſon, 
c. 8. wool. 
c. 12, exciſe (ſalt). 
c. 23. alehouſes, parliament. 
. C. 31, burning, churchwardens, 
ervants, 
14. books, 
19. infants. 
. 21, treaſon, 
c. 6. buttons, 
c. 7. exciſe. 
c. 9. apprentices, exciſe (can- 
les), poor, ſtamps. 
z. c. 13. exciſe, 
, C, 14. diſtreſs. 
c. 2. plague, 
c. 5, parliament, 
1. C. 11, exciſe (leather), parlia- 
ment, 
2. c. 12, alehouſes, exciſe (hops). 
1. c. 14. gaming. 
An. c. 15. fuel. 
9 An, c. 16. aſſault. : 
An. c. 21. apprentices, exciſe, 
(hops), forgery, poor. 
9 An, c. 23. exciſe (ſalt), hackuev 
coaches, ſtamps, wine. 
9 An. c. 25. game, 
10 An. c. 2. diſſenters. 
10 An. c. 6. fuel. 
10 Anu. c. 14. jurors. 
10 An, c. 15, bankrupt. 
10 An, c. 16. lervants, wool, 
10 Au. c. 19. exciſe (linen, ſoap), for- 
gery, hackney, coaches, ſtamps. 
10 An. 


1 
Se 


N 


rr 
5.5.50 


. N 
a) 


n 


J 


\©O © O \CWOWC 0 & © Ow I 
U% 


A TABLE of the STATUTES 


10 An. c. 23. patliament. 5 C. c. 14. forgery. 
10 An, c. 26. excite, (candles, lea- 5 C. c. 18. exciſe (ſalt). 
ther, ſtarch, wire,) gaming, ſtamps.} 5 C. c. 19. ſtamps, 
11 & 12 Anu. c. 15, alehouſes. 5 C. c. 27. foreign ſervice. 
12 An. c. 2. alchouſes, exciſe (ale), 5 G. c. 28. game. 
exciſe (malt), ſtamps. © E. c. 4. forgery, 
12 An. c. 7, apprentices, burglary, in-] 6 E. c. 6. highways. 
fants, larceny, ſervants. 6 G. c. 11, exciſe (plate), forgery, 
12 An, c. 18. poor, 6 E. c. 16. burning, wood. 
12 An, //. 2. c. 9, exciſe (leather, ſoap, 6 C. c. 18, forgery. 
ſtarch), ſtamps. 6 G. c. 19. commitment, gaol, juſ- 
12 An, /t. 2. c. 14. popery. tices. 
12 An. f. 2. c. 15, wreck, ſhips, 6 G. c. 21. alehouſes, exciſe, exciſe 
12 An. f. 2. c. 19. exciſe (linen). | (hops, malt, ſpirits,) juſtices, poſt, 
ſtamps, wool. 
. ONS 2 | 6 E. c W r aſſault, burglary, county 
1G, c. 2. exciſe (ſtarch), | rate, robbery, tranſportation, 
1 C. c. 13. n 7 G. c. 12. buttons. 
16. fl. 4. c. g. Not. 7 G. c. 13. ſervants. 
i G. fl. 2. c. 6. tithes, 7 G. c. 31. bankrupt, 
16. fi, 2. c. 13. conſtables, oaths, of-] $ G. c. 2. gaming. 
tice, popery, 8 G. c. 4. exciſe (ſalt). 
1 G. /. 2. c. 15. ſervants, wool, 8 G. c. 6. oaths, quakers. 
i G.fl. 2. c. 16. exciſe. 8 C. c. 16. excite (ſalt). 
i G. ft. 2. c. 18. game. 8 C. c. 18. exciſe, exciſe (ſpitits), 
1 C. Il. 2. c. 25. ſeamen, ſtores, tobacco. 
1 C. t. 2. c. 36. exciſe (linen, pa-] 8 G. c. 19. zame. 
per, ſoap). 5 G. c. 22. forgery, ſtock. 
i G. l. 2. c. 38. parliament. 9 G. c. 7. juſtices, poor. 
1 C. fl. 2. c. 46. tobacco. 9 G. c. g. ſtores. 
1 F. fl. 2. c. 47. ſoldiers. 9 C. c. 19. gaming, 
i G. Jt. 2. c. 48. burning, wood. 9 G. c. 22. black act, burning, corn, 
6. . 2. c. 52. highways. cattle, game, letter. | 
1 G, . 4. c. 55. Popery. 9 G. c. 27. ſervants. 
1. t. 2. c. 56. parliament. 10 C. c. 4. oaths, popery. 
i E. At. 2. c. 57. hackney coaches. [10 C. c. 10. excite, (coffee). 
3 G, c. 4. exciſe (leather). 11 C. c. 7. excie, exciſe { paper). 
3 C. c. 11, game. 11 G. c, 8. ſtamps. 
3 C. c. 15, burglary, clerk of the II C. c. 9. forgery. 
peace. eſtreat, gaol, laiceny, {heriti.{1r1 C. c. 29. ſhips. 
3 G. c. 18. popery. 11 C. c. 39. exciſe, exciſe (candles, 
3 G. c. 21, wool, cottee, lalt, ſoap, {pirits}). 
4 G. C, 5. churchwardens, 12 C. c. 4. excite (malt). 
4 C. c. 6. hackney coaches. 12 C. . 12, hacxney coaches. 
4 G. c. 7. buttons. 12 C. c. 21. wool. 5 
4 G. c. 11. acceſſary, clergy, larce- iz C. . 25, excite, exciſe (candles, 
ny, ttanlportation, Wool. coe, eps, linen, walt, papcls 
5 C. c. 2. exciſe {leathcr), | tpirits, tach, wii), 
5 C. c. 6. office. 12 C. © 28. tobacco. 
5 G. c. 8. poor. 12 . . 49. attorney, battatfy. 
5 G. c. 11. exciſe (linen), tobaccc, 12 5 c. 32. forgery, 
vweo!. | 1 J. c. 33. amps. 


13 G. 
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13 C. c. 23. ſervants, vagrants, wool.| 9 


13 C. c. 25. wool, 


GEORGE II. 

1 CG. 2. /. 2. c. 16. exciſe (malt), 
G. 2. fl. 3. c. ½. Vine. 

2 G. 2. c. 23. attorney, county court. 
2 C. 2. c. 24. parliament. 

2 C. 2. c. 25. forgery, larceny, per- 

Jury. 
2 G. 2. c. 28. * exciſe, (ſpi- 


it 
2. 
2. c. B+ ſeamen, 

2. c. 7. exciſe (ale, malt), 

2. c. 20. exciſe (ſalt). 

25 25. Jurors. | 
2 

2. 

2. 

2. 


c. 29. poor. 
c. 7. jurors. 

c. 14. exciſe (coffee, ſtarch), 

c. 18, forgery, 
2. c. 26. indictment. 
2. c. 27. ſail cloth. | 
2. c. 28, diſtreſs, 
. 2, c. 32. larceny. 
2. c. 33. poſt. 
2. c. 18. attorney, juſtices. 
2. c. 19. baſtards, poor, ſeſſions. 
2. c. 24. exciſe (coffee). 
2. c. 30. bankrupt, 
« 2. c. 14. indictment, 
. exciſe (ſpirits). 
attorney. 
. baſtard, 
gaming. 
c. 37. banks, black act, ex- 
ciſe (hops). 
5. wood, 
. exciie (hops). 
. 21, aſſault, robbery, 
22» forgery. 
12. exciſe (ſalt). 
16. robbery, | 
20. vers, 
« 4. exciſe (linen). 
- 5. Juſtices, witchcraft, 
18. perjury, 
. 23. alehouſes, 

wardens, exciſe (ſpirits). 

9 G. 2. c. 26. office, 


9 C. 2. c. 30. foreign ſervice, 
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church- 


c. 35. exciſe, (coffee, ſpirits), 
c. 37. ſail cloth, 

c. 17, alehouſes, exciſe (ale). 
c. 27. exciſe (paper), 

c. 28, players, 

Ny 92 banks, burning, game, 


GC. a. .. ** coals. 

11 C. 2. c. 17. poper 

11 G, 2. c. 19. Gifireſs, 

11 C. 2. c. 20. treaſurer, 

11 E. 2. c. 21, wool, 

11 C. 2. c. 22, corn. 

11 C. 2. c. 26. exciſe (ſpirits). 
11 G. 2. c. 28, wool, 

12 E. 2. c. 1g. attorney, county court. 
12 G. 2. c. 17, apprentices, 
12 E. 2. c. 21. wool, 

12 C. 2. c. 25, leather. 


[12 G. 2. c. 26, exciſe (plate). 


12 C. 2. c. 28. gaming. 
12 G. 2. c. 29. bridges, churchwar- 
dens, conſtable, county rate, gaol, 
treaſurer, 
2. c. 8. ſervants, 
2. c. 18, certiorari, county tate. 
« 2, c. 19. gaming, horſe races: 
« 2. c. 21, mines, 


13 G. 2. c. 29. poor, 

14 G. 2. c. 6, cattle, ſheep. 

14 C. 2. c. 33. bridges, county rate, 
15 C. 2. c. 11, exciſe (coffee). 

15 E. 2. c. 13. forgery. 

15 C. 2. c. 20. exciſe (wire). 

is E. 2. c. 24. houſe of correQion, 
is E. 2. C. 25, Excite (ſpirits), 

15 E. 2. c. 27, Wool, 

15 G. 2. c. 28. coin. 

15 G. 2. c. 39. lunatics. 

15 C. 2. c. 34. cattle, ſheep, 
6 2. c. 28. coin. 

15 & 16 E. 2. c. 33. bent. 

16 E. 2. c. 8, alehouſes, exciſe (ſpirits), 


16 E. 2. c. 15. tranſportation, 

16 G. 2. c. 18. Juſtices, 

16 E. 2. c. 26. hackney 
(ſtamps). 

16 C. 2. c. 31, eſcape, tranſportation, 

17 G. 2. c. 3. poor. 

17 C. 2. c. 5. county rate, houſe of 
cortection, lunatics, poor, ſea- 
men, vagtants, wool. 


coaches, 


9 C. 2. c. 33. game. 
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17 C. 2. c. 17. exciſe (ſpirits). 
17 G. 2. . 30. linen. 
17 C. 2. c. 37. poor. 
17 G. 2. c. 38. poor. 
17 G. 2. c. 39. treaſon, 
7 C. 2. c. 40, ſtores. 
18 C. 2. c. 9. exciſe (de). 
18 G. 2. c. 15. churchwardene, con- 
ſtable, jurors, phyſicians, poor, 
18G, 2. c. 18. land tax, parhament, 
18 E. 2. c. 20. juſtices. 
18 E. 2. c. 22. apprentices, 
18 6. 2. c. 26. exciſe (coffee), 
18 G. 2. c. 27. linen. 
18 G. 2. c. 33. highways, 
18 G. 2. c. 34. gaming, 
18 G. 2. c. 36. linen, 
19 G. 2. c. 12. exciſe (21:15). 
19 E. 2. c. 19. bankrupt. 
19 G. 2. c. 21. ſeamen, ſweating. 
19 G. 2. c. 22. rivers, 
19 C. 2. c. 28. parliament, 
19 C. 2. c. 34. excite, wool, 
19 G. 2. c. 35. exciſe. 
20 G. 2. c. 3. houſe, 
20 G. 2. c. 10. exciſe (coaches). 
20 C. 2. c. 19. apprentices, ſervants. 
20 E. 2. c. 30, treaſon, 
20 C. 2. c. 37. ſheriff. 
20 G, 2. Cc. 42. introduction, houſe, 
22 C. 2. c. 45. apptentices. 
20 G. 2. c. 52. indictinent, pardon. 
21 C. 2. c. 7. Churchwardens, 
21 C. 2. c. 10. houſe. 
21 6. 2. c. 26. linen. 
21 G. & c. 28. carrier. 
22 4. robbery, 
22 ©. „ lehuules, public or- 
ſhip, leainen, 
22. 36. cxciſe (wire), 
22 C. 2. c. 44. ſeamen, ſoldiers. 
22 G. 2. „. 4d. inttod ictioa, attorney, 


hundred, oaths, {eilloins, robe: y. 


23 C. 2. c. II. perjury. 

23 . . . 3. turgign Icrvice, 

23 C. 2. C. 21, excite (candles, ſoap, 
| arch), 

218.42. © 20. attorney, exciſe. 

24 G. 2. Go 15, Jurors. 

24 C. 2. c. 40. Aichouſes, excile (can— 
dies, hops, linen, paper, alt, {p- 
Tits, ſtarch, wie), Z40!, DUUT, 


Iv 


28 6. 2. 


24 C. 2. c. 41. tobacco. 

24 C. 2. c. 43. highways, 

24 C. 2. c. 44. arreſt, conſtable, jul- 
tie s, poor. 

24 C. 2. 6. 45. larceny, rivers, ſhips, 


24 C. 2. c. 55. apprentices, arteſt, 
commitment, ſervants, juſtices, 
warrant, 

24 C. 2. C. 57. bankrupt. 

25 C. 2. c. 10. black lead, 

25 E. 2. c. 20. coroner, 

25 C. 2. c. 36. burglary, county rate, 
f-lony, ze, larceny. 

ac G. zl. 9. homicide. 

5 F. 2. 4 2. game, 

26 G. 2. c. 3. marriage. 

26 6. 2. c. 6. plague. 

26 C. 2 c. II. Wool. 

26 C. 2. Cc. 13. exciſe (ſpitits), poſt, 
tobacco. 

26 C. 2. c. 14. juſtices. 

26 G. 2. c. 19. county rate, ſhips, 
wreck. 

26 CE. 2. c. 31. alehouſes, 

26 6. 2. c. 27. baſtards, 

26 G. 2. c. 32. exciſe (candles, ſalt, 
ſoap, ſtarch). 

26 C. 2. c. 33. forgery, poor, women, 

26 "HA 1 34. vagtants. 


27 C. 2. c. 3. burglary, commitment, 
conſſable, county rate, evidence, 
felony, larceny, 

G. 2. c. 7, lervants, 

27 r. 2. C. 16. black ad, letter. 


27 C. 2. c. 16. juſtices, rivers. 
27 C. 2. . 20, arteſt, diſttels, exciſe, 


tithes. 
28 CG. 2. c. 1. ſoldiers. 
12. game. 
G. 2. C. 14. heriing, 
C. 2. c. 19, burning, game. 
8. plague. 


20 a. C. iz. alchouſes, gaol, ſtamps. 


Cl, 


2. . t3. ſtamps. 
0 E. 2. c. 17. foreign ſervice. 
20 C 2. c. 19. Jurors. 
29 C. 2. c. 30. acceſſaty, larceny, 
29 E. 2. c. 31. infants, lunat!c: „ Wile. 
40 0. 36. wood. 
30 C. 2. c. 12. dervants. 
10 C. 2. c. 19. ſtamps, wine, alchoulcs, 
C. 2. c. 22. highwWags. 
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30 C. 2. c. 24. cheat, churchwardens, 
gaming, larceny, letter, pawning. 

31 . 8. t 18. ſeamen. 

31 G. 2. c. 11, apprentices, poor, ſer- 
vants. 


31 G, 2. C. 14. parliament, 
31 C. 2. c. 22. office. 
31 G, 2. c. 29. bread, weights. 
31 C. 2. b. 31. alehouſes, ſtamps, 
wine. 
31 C. 2. c. 32. exciſe (plate). 
31 C. 2. c. 35. madder. | 
31 E. 2, c. 36. exciſe (ſpirits), | 
31 C. 2. c. 41. wood, 
31 C. 2. c. 42. black aQ; 
32 C. 2. c. 10, exciſe (coffee). 
32 C. 2. c. 18. bread. 
32 C. 2. c. 19. wine. 
32 G, 2. c. 24. exciſe (plate). 
32 C. 2. c. 28. county rate, debtors, 
gaol, ſheriff, 
32 C. 2. c. 29. exciſe (ſpirits). 
32 G. 2. c. 33. land tax, office. 
32 C. 2. c. 35. ſtamps, 
33 C. 2. c. 7. exciſe (malt). 
33 G. 2. c. 9. exciſe (ſpirits), 
33 CG. 2. c. 20. parliament. 
33 C. 2. C. 27. game. 
433 C. 4. 28. exciſe (ſpirits). 
GEORGE III. 
1 G. 3. c. 3. exciſe (malt). 
1 . 3. c. 7. exciſe { ale}. 
1 C. 3. c. 13. juſtices. 
2 E. 3. c. 5. exciſe (ſpirits). 
2 G. 3. c. 14. exciſe (ale), alehouſes. 
2 G. 3. c. 15. apprentices, Lord's day. 
2 G. 3. c. 19. game. 
2 G. 2. c. 20. ſheriff, poor, militia, 


county rate, church wardens, con- 

ſcable. 

c. 28. larceny, 

0 29, game. 

. Jervants, 

, ſtamps, 
apprentices, 


29999, 
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I militia, 

. bread, 
exciſe (ale). 
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3 C. 3.c. 21. filks, 
3 C. 3. c. 22. exciſe (ſpirits), 
3 C. 3. c. 24. parliament, 
4 C. 3. c. 10. TeCognizance, 
4 C. 3. c. 12. rivers, 
4 C. z. c. 16, infants. 
4 G. 3. c. 17, militia, 
4 G. 3. c. 24. poſt, 
4 G. 3. . 25. forgery, 
4 C. 3. c. 31. wood, 
4 C. z. c. 33. bankrupt, parliament, 
4 C. 3. c. 36. hackney coaches, 
4 C. 3. c. 37. bankrupt, exciſe (li- 
nen). 
5 E. z. c. 12. corn. 
5 G, 3. c. 14. game, 
5 G. 3. c. 25. poſt, 
5 E. 3. c. 26. Man, iſle of. 
5 E. 3. c. 34. militia. 
5 C. 3. c. 35. ſtamps. 
5 G. 3. c. 36. militia, 
5 G. 3. c. 39. exciſe; Man, iſle of. 
5 G. 3. c. 43. cattle, excile, (ale, 
candles, coſſee, leather, ſalt, ſoap, 
fairies, ſtarch), tobacco, 
G. 3. c. 45. Excite, (coffee), wood, 
C. 3. c. 40: ale houſes, apprentices, 
ſtamps. 
g. 3 c. 47. ſtamps. 
c. 48. ſilks. 
c. 51. wool. 


„c. 17. corn. 
19. leather. 

23. wool, 
25, apprentices, ſervants, 
29. frame work. 

30. militia. 

c. 36. wood. 
c. 38. houſe. 

c. 46. exciſe (ſpitits). 

c. 47+ exciſe (ſpirits). 

c. 48. wood, 

5 3. oaths, treaſon. 
9. juſtices. 

17. militia. 
21. juſtices. 
. 28. exciſe (linen), 
c. 40. carriers. 
c. 43. hawkers, linen. 
c. 44. hackne y coaches, ſtamps, 
45 exciſe ; Man, iſle of. | 
47. buttons. | 
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50. poſt, 
. 58, exciſe, (linen). 
c. 15, tranſportation, 
. 17, ſervants, 
25. exciſe (ſalt, ſpirits), 


8 2 
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ps. 
c. 6. alehouſes, exciſe, (ſpi- 


2.0 


— 
—— 


20. county rate, ſhire hall. 


6 
C29; burning, incloſures, 1 


c. 30. ſtores, 
c. 31. poor. 
c. 37. coin. 
c. 39. cattle, exciſe (leather). 
C 
4 
* 
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41. wood. 

42. militia, 

2. exciſe, (ale). 

6. popery. 

. 9. militia, 

. 16, parliament, 

18. dogs, 

. 39. corn, county rate. 

10 G. 3. c. 42. wood. 

10 G. 3. c. 44. exciſe (candles, cot. 
tee, leather, ſtarch, wire), hack- 
ney coaches, 


WG W La 
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10 G. 3. c. 48. acceſſary, burglary, 
robbery. 

10 E. z. c. 50. parliament. 

11 C. 3. c. 20. lunatic. 

11 C. 3. c. 24. hackney coaches, 

11 C. 3. 4. 28. hackney coaches, 

11 C. 3. C. 32. militia, 

11 C. 3. c. 40. coin. 

11 C. 3. c. 42. parliament. 

12 G. z. c. 20. mute, ſeſſions. 

12 CG. 3. c. 24. ſhips ſtores. 

12 G. 3. c. 46. exciſe (coffee, ſoap, 
ſpitiks). 

12 G. 3. c. 48. ſtamps. 

12 C. 3. c. 49. hackney coaches. 

12 C. 3. c. 57. plague. 

12 C. 3; c. 61. gunpowder, 

12 C. 3. C. 71. foreſtalling. 

13 C. 3. c. 32. turnips. 

13 C. 3. c. 33. wood, 

13 G. 2. c. 38. glaſs. 

13 G. 3. c. 43. corn. 

13 C. 3. c. 44. exciſe (coffee). 

13 C. 3. c. 52. exciſe (plate). 

13 C. 3, c. 55. game. 


13 C. 3. c, 56. exciſe (linen). 


13 C. 3. c. 68. N rate, gaol. 


13 G. 3. c. 62. bread 
13. 3. 4, 85. flamps. 
13 G. 3. c. 67. exciſe (paper). 
13 C. 3. c. 68. ſervants, 
13 G. 3. c. 71. coin. 
13 C. 3. c. 78. churchwardens, highs 
ways. 
13 G. 3. c. 80. game, Lord's day. 
13 E. 3. c. 82. poor. : | 
13 C. 3. c. 84. carriers, highways, 
bor. 
1 12 3. c. 5. corn. 
4 Ge 3. c. 11, corn. | 
4 C. 3. c. 20. county rate, felony, 
gaol, indictment. 
4 G. 3. c. 25. ſervants. 
1G 3. c. 26. corn. 
46. 3. c. 42. coin. 
1G. 3. c. 49. lunatic, 
7G 3. c. 5y. highways, 
16. 3. c. 59. county rate, gaol, 
| ſhi re ha it 
14 G. 3. c. 68. hops. 
14 G. 3. c. 71. foreign ſervice, 
14 G. 3. c. 72. exciſe (linen). 
14 C. 3. c. 73. exciſe (ſoap, ſpirits). 
14 C. 3. c. 77. bankrupt. 
14 C. 3. c. 78. ſervants. 
14 C. 3. c. 82. highways. 
14 C. 3. c. 92. coin. 
15 G. 3. c. 5. foreign ſervice, 
15 G. 3. c. 14. ſervants, 
15 C. 3. c. 27. coals, 
15 G. 3. c. 31. northern borders. 
15 C. 3. c. 32. cottages. 
1s G. 3. c. 35. exciſe (leather). 
15 C. 3. c. 39. oaths, 
15 C. 3. c. 51. promiſſory note. 
16 G, 3. c. 3. militia, 
16 G. 3. c. 30. game. | 
16 C. 3. c. 34. exciſe ( coaches ), 
1 fiamps. 
16 G. 3. c. 37. corn. 
16 G, 3. c. 38. bankrupts. 
16 G. 3. c. 39. highways, 
17 C. z. c. 11. {crvants. 
17 C. 3. c. 16. highways. 
17 G. 3. c. 27. exciſe (coffee). 
17 G. 3. c. 29. exciſe (coſſee). 
17 G. 3, c. 30. promiſſory note. 
17 C. 3. c. 39. exciſe( glaſs), ſervants. 
17 C. 3. c. 42. bricks, 
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43. wool, 

50. auction, ſtamps. 

52. exciſe, (ſoap, ſpirits), 

53. Church, 

c. 56. ſervants, 

c. 16. corn. 

c. 18, forgery. 

+ 3. C 19. introduction, burgla- 
ry, conſtable, coſts, county rate, 
evidence, felony, larceny. 

18 G. 3. c. 25, corn. 

18 G. 3. c. 26. houſe, 

18 C. 3. c. 27. exciſe (ale), wine, 

18 C. . 25. highways, 

19 C. 3. c. 52. bankrupt, 

18 C. 59. militia, 

18 6. 60. popery. 

18 C. 3. c. 63. highways, ſoldiers, 

19 C. 3. c. 12. exciſe (glaſs). 

19 C. 3. c. 15, lunatic, 

19 C. 3. c. 25. exciſe (malt), 

19 G. 3. c. 29. corn. 

19 C. 3. c. 40. exciſe (ſtarch), 

19 G. 3. c. 44. difſenters, militia, 
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19 C. 3. c, 49. ſervants, 

19 G. 3. c. $0. exciſe ({pirits), 
19 C. 3. c. 51. poſt. 

19 G. 3. c. 52. exciſe (ſalt). 
19 G. 3. c. 56. auction. 

19 C. 3. c. 59. houſe, ſervants. 
19 C. 3. c. 66, ſtamps. 

19 G. 3. c. 69. excite (coffee). 
19 C. 3. c. 72. militia, 


19 C. 3. c. 74. aſſizes, clergy, county 
rate, tranſportation. 

19 C. 3. c. 76. militia, 

20 C. 3. c. 6. exciſe (glaſs), wool, 

20 G. 3. c. 8. militia, 

20 E. 3. c. 17. land tax, parliament, 

20 C. 3. c. 18. exciſe (hops). 

20 G, 3. c. 19. exciſe (leather). 

20 G. 3. c. 28. ſtamps. 

20 C. z. c. 30. excite (ale), wine. 

20 G. 3. c. 34. exciſe (ſalt). 

20 G. 3. c. 35. exciſe (coffee malt, 
ſpirits). 

20 G. 3. C. 36 
poor. 

20 C. 3. c. 

20 C. 3. c. 

20 G, 3. c. 

20 C. 3. C, 


apprentices, baſtards, 


exciſe; Man, iſle of. 
44. militia. 

50. excile (ſtarch). 

51. poſt, amps. 
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24 C, 3. fel. 2. c. 11. 


20 C. 3. c. 52. exciſe (ſtarch, ſweets). 

20 G. 3. c. 55, wool, 

21 C. 3. c. 7. militia. 

21 C. 3. c. 17. exciſe. 

21 G. 3. c. 18. militia, 

21 C. 3. Cc. 24. excile (paper). 

21 C. 3. c. 29. exciſe (ſpirits). 

21 G, 3. c. 31. ſervants. 

21 G. 3. c. 37. foreign manufacture. 

21 CE. 3. c. 51. popery. 

21 E. 3. c. 55. exciſe (coffee, malt, 
ſpitits). 

21 G, 3. c. 56. ſtamps, 

21 G. 3. c. 68. larceny, 

21 G. 3. c. 69. larceny. 

22 G. 3. c. 6. militia. 

22 C. 3. c. 39. exciſe (ſalt). 

22 G. 3. c. 40. ſervants, 

22 C. 3. c. 41. parliament. 

22 E. 3. c. 45. parliament. 

22 G. 3. c. 58. larceny, 

22 C. 3. c. 60. foreign manufacture. 

22 G. 3. c. 62. mili tia. 

22 G. 3. c. 64. houſe of correction. 


c. 66. exciſe (coaches). 
22 G. 3. c. 68. exciſe (ale, coffee, 
dale ſalt, ſoap). 


23 C. 3, c. 11. tobacco, 

23 C. 3. c. 15. wool, 

23 G. 3. c. 49. promiſſory note, 

23 G. 3. c. 51. vagrants. 

23 C. 3. c. 58. ſtamps. 

23 C. 3. c. 62. medicines, 

23 G. 3. c. 63. poſt. 

23 G. 3. c. 64. exciſe (malt). 

23 E. 3. c. 66. waggons, &c. 

23 C. 3. c. 67. regiſter. 

23 C. 3. c. 70. exciſe. 

23 G. 3. c. 88. vagrants. 

24 C. 3. eff. 1. c. 7. bills and promiſ- 
ſory notes, receipts, 

12 3. /efſ. 1. c. 13. militia. 


G. 3. /. 2. c. 6. militia, ſoldiers, 
VS removal, : 
exciſe (can- 

dles). 

24 C. 3. . 2. c. 18. exciſe (paper).] 
24 G. 3. /eff. 2. c. 21. hats. 

24 G. 3. ſefſ. 2. c. 24. exciſe (bricks 
and tiles.) 


24 G. 3. /ef, 2. c. 27. hackney coach- 
es. 


| | | 24 C. 
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24 C. 3. J. 2. c. 30. alehouſes, ex- 
cite Cle), amps, 

24 G. 3. eil. 2. c. 31. borſes, horſe- 

ee. 

24 C. 3./ J. 2. c. 36. exciſe (wax can- 
dles.) 

24 C. 3. / J. 2. c. 37. poſtage of let- 

24 G. 3. e,. 2. c. 38. windows. 

24 G. 3. //. 2. c. 40. Excite (linens, 
cottons). 

2& 6. . ſell. 2. C. 41. exciſe (ale, 
candles, glafs, leather, linen, malt, 
mead, pa er, ſoap, ſpirits, ſtarch, 
{weets, vinegar and verjuice, 
wire). 

24 G. 3. . 2. 6. 42. pawning, 

24 G. 3. Jeff. 2. c. 43. game. 

24 C. 3. . 2. c. 47. excife and cul- 
roms Cmuggling, coffec). 

24 C. 3. V. 2. c. 48. excite (ſtarch, 
load). 

24G. 3. jeff, 2. c. 5 1. hats. 

24 C. 3. //. 2.c.53. exciſe (plate). 

24 C. 3. //. 2. c. 54. gaol and gaol- 


et. 
24 C. 3./ef/. 2. c. 55. gaol, houſe of 
Correction, 


24 C. 3./-//. 2.c. 56. tranſportation, 
gal and ganier, 

25 C. 3. 4. 24. Excite (linen). 

25 C. 
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25 C. 3. c. 78. hawkers and ped}ars, 

25 C. 3. c. 79. medicines, | 

25 C. 3. c. 80. attornies. 

25 C. 3. c. 81. exciſe (tobacco). 

25 G. 3. 0. 82. highways, turnpike. 

25 C. 3. c. 84. paritament, 

20 C. 3. c. 5. cciſe (hops). 

26 C. 3. c. 9. ſhops. 

26 C. 3. c. 14. coals, 

26 C. 3. c. 38. gaol and gaoler. 

20 C. 3. c. 43. hemp. 

26 C. 3. c. 44. 220l and gaoler. 

26 C. 3. c. 49. hair powder and per- 
[UMETY, 


26 C. z. c. 31. exciſe (ſtarch). 

25 C. 3. c. 53. exciſe (leather, ſail- 
Cloth, hemp). 

26 C. 3. c. 38. cordage for ſhipping, 

26 C. 3. c. 59. exciſe (wine). 

26 C. 3. c. 71. horles, 

26 G. z. c. 72. hackney coaches. 

26 6. 3. c. 73. exciſe and cuſtoms, 
excite ({pirituous liquots, vinegar, 
Kc.) 

26 C. 3. c. 74. alchouſes, ſweets. 

26 C. 3. c. 76. woolen manufacture. 

20 G. 3. . 77. ſervants, horſes, exciſe 
and cuſtoms, exciſe (candles, glaſs, 
paper, ſoap, ſpitituous liquors), 

26 C. 3. c. 78. exciſe (paper). 

26 G. 3. c. 79. horſes. 

26 G. 3. c. So. bankrupt, exciſe and 
cuſtoms. 

26 C. 3. c. 81. fiſheries, 

26 G. 3. c. 82. ſtamps, game. 

20 C. 3. c. $9. iron and ſteel. 

20 C. 3. c. 90. exciſe (lalt), 

26 C. 3. c. 91. lunatics. 

20 G. 3. c. 100, parhament, 

20 6. 3. c. 109, hilitia. 

27 C. 3. C. I. lotteries, gam: 

27 C. 3. c. 8. nülitta. 

27 G. 3. c. II. vagrants. 

257 C. 3. c. 13. exciie and cuſtoms 
(exciſe, ale, auction, bricks and 
tiles, candles, Coaches, coltee, &. 
giaſs, hats, hops, hawkers and 
pedlats, leather, linen cloth, 6:c, 
malt, paper, plate, falt, fuap, Ipt- 
rituous hquors, ſtarch, &C, lweets, 
tobacco, &c. vinegar and Ver uices 
wine, wire). 
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25 C. 3. c. 48. pawning. 
25 C. 3. c. 49. exciſe (coach- makers). 
5 C. 3. c. Fo. game. 

25 G. 3. c. 51. poſt-horſes. 

5 C. 3. c. 55. gloves. 

. Jo Co 56. cordage for thipping. 

25 C. 3. 4 7. polt. 

25 C. 3. c. $8. fſher y. 

25 C. 3. c. G exeiſe (fat). 

6. 3. c 65. cxciſe (alt]. 

25 73, 3. c. 66. exciſe. (bricks and 
tiles). 

25 C. 3. 4. 67. iron and ſteel tools. 

25 C. 3. C. 70, ſetvants. 

25 G. 3. c. i excale (liren). 

2 G. 3. c. J 3- exciſe (ale). 

25 C. 3. b. 74. excne (tes, candles, 
linen, hawkers and pedlats). 
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2% C. 3. c. 16. promiſſory notes. 

27 C. 3. c. 26. poſt horſes. 

27 C. 3. C. 28. exciſe (glaſs). 

27 C. 3. c. 29. evidence, witneſſes, 

27 G. 3. r. 30. alehouſes, exciſe (ſpi- 
rits 

27 C. 3. c. 31. exciſe and cuſtoms, 
exciſe (linen, paper, ſoap, ſtarch), 

27 C. 3. c. 32. Exciſe and cuſtoms, 


hawkers and pedlars, 
27 G. 3. c. 37. pawning. 
28 C. 3. c. 24. bankrupt, 
28 C. 3. cheat, 
G. 3. c. 45, chimney ſweepers. 
G. 3 evidence. 
G. 3. C. 34. exciſe and cuſtoms, 
G. 3. c. 37. exciſe, 
28 C. 3. c. 37. exciſe (auction). 
28 G. 3. c. 33. exciſe (glaſs), wine, 


28 G. 3. c. 37. exciſe (leather, ſoap, 
ſpicituous liquors.) 

28 E. 3. highways (turnpike), 

25 C. 3. c. 22. indemnity, 

3. 5. c. 23. iron and ſteel. 

3. c. 49. Juſtices of peace. 

3. c. 2. land tax. 

3. c. 22. militia, 

3. C. 47. papiſt. 

'« 3. c. 36 parliament. 

3. c. 50. pawnbrokers, 

« 3. c. 30. playhouſes. 

1 poor (overſeers). 

6. 3. — poor (lettlement 

ſervice). 

28 6. 3. ſoldiers. 

28 C. 3. c. 55. ſtocking frames. 

28 G. 3. c. 17. thtead. 

28 E. 3. c. 38. woollen manufacture. 
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